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This section of the FEDERAL REGISTER 
contains regulatory documents having general 
applicability and legal effect, most of which 
are keyed to and codified in the Code of 
Federal Regulations, which is published under- 
50 titles pursuant to 44 U.S.C. 1510. 


The Code of Federal Regulations is sold by 
the Superintendent of Documents. Prices of 
new books are listed in the first FEDERAL 
REGISTER issue of each week. 


FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 


5 CFR Parts 1630, 1651, 1653, and 1690 


Thrift Savings Plan Service Office and 
ThriftLine Contact Information 


AGENCY: Federal Retirement Thrift 
Investment Board. 


ACTION: Final Rule. 


SUMMARY: The Federal Retirement Thrift 
Investment Board (Agency) is adopting 
as final, without change, its proposed 
rule updating the Thrift Savings Plan’s 
(TSP) participant services’ contact 
information. The mailing addresses for 
the TSP’s benefits processing units (e.g., 
correspondence, benefits request forms, 
court orders and legal process actions, 
death benefit claims) has changed from 
National Finance Center, P.O. Box 
61500, New Orleans, Louisiana 70161- 
1500 to the current addresses provided 
at http://www.tsp.gov. (These units were 
formerly known collectively as the TSP 
Service Office.) Additionally, the TSP’s 
ThriftLine telephone number has 
changed from (504) 255-8777 to (877) 
968-3778. 

DATES: This final rule is effective: 
August 25, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Merritt Willing on (202) 942-1666. 
SUPPLEMENTARY INFORMATION: The 
Agency administers the TSP, which was 
established by the Federal Employees’ 
Retirement System Act of 1986 
(FERSA), Public Law 99-335, 100 Stat. 


514. The TSP provisions of FERSA are . 


codified, as amended, largely at 5 U.S.C. 
8351 and 8401-79. The TSP is a tax- 
deferred retirement savings plan for 
Federal civilian employees and 
members of the uniformed services. The 
TSP is similar to cash or deferred 
arrangements established for private- 
sector employees under section 401(k) 
of the Internal Revenue Code - U.S.C. 


401(k)). 


On July 14, 2006, the Agency — 
published a proposed rule with request 
for comments in the Federal Register 
(71 FR 40034). The Agency received no 
comments on the proposed rule. 
Therefore, the Agency is publishing the 
proposed rule as final without change. 


The rule provides current contact 


. information for the Agency’s processing 


units and ThriftLine. In addition to 
providing participants with accurate 
contact information, the rule often 
directs participants to the TSP Web site 
as opposed to a specific address. Use of 
the Web site for reference will reduce 
Agency resources used to update such 
contact information. 


Regulatory Flexibility Act 


I certify that these regulations will not 
have a significant economic impact on 
a substantial number of small entities. 
They will affect only employees of the 
Federal Government. 


Paperwork Reduction Act 


I certify that these regulations do not 
require additional reporting under the 
criteria of the Paperwork Reduction Act. 


Unfunded Mandates Reform Act of 
1995 


Pursuant to the Unfunded Mandates 
Reform Act of 1995, 2 U.S.C. 602, 632, 
653, 1501-1571, the effects of this 
regulation on state, local, and tribal 
governments and the private sector have 
been assessed. This regulation will not 
compel the expenditure in any one year 
of $100 million or more by state, local, 
and tribal governments, in the aggregate, 
or by the private sector. Therefore, a 
statement under section 1532 is not 
required. 


Submission to Congress and the 
General Accounting Office 


Pursuant to 5 U.S.C. 810(a)(1)(A), the 
Agency submitted a report containing 
this rule and other required information 
to the U.S. Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States before 
publication of this rule in the Federal 
Register. This rule is not a major rule as 
defined at 5 U.S.C. 814(2). 


List of Subjects 
5 CFR Part 1630 
Privacy. 


5 CFR Part 1651 


Claims, Government employees, 
Pensions, Retirement. 


5 CFR Part 1653 


Alimony, Child support, Government 
employees, Pensions, Retirement. 


5 CFR Part 1690 


Government employees, Pensions, 
Retirement. 


Gary A. Amelio, 


Executive Director, Federal Retirement Thrift 
Investment Board. 


= Accordingly, for the reasons set forth 
in the preamble, 5 CFR chapter VI is 
amended as follows: 


PART 1630—PRIVACY ACT 
REGULATIONS 


w 1. The authority citation for part 1630 
continues to read as follows: 


Authority: 5 U.S.C. 552a. 


w 2. Amend § 1630.4 by revising the 
third sentence of paragraph (a)(1) and 
the third sentence of paragraph (a)(2) to 
read as follows: 


* §1630.4 Request for Notification and 


access. 
(a) kkk 


(1) * * * The mailing address of the 
Thrift Savings Plan is provided at 
http://www.tsp.gov.* * * 

(2) * * * To use the TSP ThriftLine, 
the participant must have a touch-tone 
telephone and call the following 
number: (877) 968-3778. * * * 


* * * * * 


PART 1651—DEATH BENEFITS 


w 3. The authority citation for part 1651 
continues to read as follows: 


Authority: 5 U.S.C. 8424(d), 8432(j), 
8433(e), 8435(c)(2), 8474(b)(5) and 8474(c)(1). 


mw 4. Amend § 1651.13 by adding a 
sentence at the end of the section to 
read as follows: 


§ 1651.13 How to apply for a death benefit. 


* * * Please visit http://www.tsp.gov 
to obtain a copy of this form and for the 
current mailing address for death 
benefit applications. 


a 
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PART 1653—COURT ORDERS AND 
LEGAL PROCESSES AFFECTING 
THRIFT SAVINGS PLAN ACCOUNTS 


@ 5. The authority citation for part 1653 
continues to read as follows: 


Authority: 5 U.S.C. 8435, 8436(b), 8437(e), 
8439(a)(3), 8467, 8474(b)(5) and 8474{c)(1). 


= 6. Amend § 1653.3 by revising the 
third sentence of paragraph (b) 
introductory text to read as follows: 


§ 1653.3 Processing retirement benefits 
court orders. 


* * * * * 


(b) * * * Retirement benefits court 
orders should be submitted to the TSP - 
record keeper at the current address as 
provided at http://www.tsp.gov. * * * 


* * * * * 


w 7. Amend § 1653.13 by revising the 
third sentence of paragraph (b) 
introductory text to read as follows: 


§ 1653.13 Processing legal processes. 


* * * * * 


(b) * * * Legal processes should be 
submitted to the TSP record keeper at 
the current address as provided at 
http://www.tsp.gov. * * * 


* * -* * * 


PART 1690—THRIFT SAVINGS PLAN 


w 8. The authority citation for part 1690 | 
continues to read as follows: 


Authority: 5 U.S.C. 8474. 


mw 9. Amend § 1690.1 by removing the 
definition of Thrift Savings Plan Service 
Office or TSPSO and by revising the 
definition of ThriftLine to read as 
follows: 


§ 1690.1 Definitions. 


ThriftLine means the automated voice 
response system by which TSP 
participants may, among other things, 
access their accounts by telephone. The 
ThriftLine can be reached at (877) 968— 
3778. 


* * * * * 


{FR Doc. E6-14097 Filed 8-24-06; 8:45 am] 
BILLING CODE 6760-01-P 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 

7 CFR Parts 319 and 354 

[Docket No. APHIS 2006-0096] 

RIN 0579—AC06 

Agricultural Inspection and AQI User 
Fees Along the U.S./Canada Border 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Interim rule and request for 
comments. 


SUMMARY: We are amending the foreign 
quarantine and user fee regulations by 
removing the exemptions from 
inspection for imported fruits and 
vegetables grown in Canada and the 
exemptions from user fees for 
commercial vessels, commercial trucks, 
commercial railroad cars, commercial 
aircraft, and international air passengers 
entering the United States from Canada. 
As a result of this action, all agricultural 
products imported from Canada will be 
subject to inspection, and commercial 
conveyances, as well as airline 
passengers arriving on flights from 
Canada, will be subject to inspection 
and user fees. We are taking this action 
in part because we are not recovering 
the costs of our current inspection 
activities at the U.S./Canada border. In 
addition, our data show an increasing 
number of interceptions on the U.S./ 
Canada border of prohibited material 
that originated in regions other than 
Canada that presents a high risk of 
introducing plant pests or animal 
diseases into the United States. These — 
findings, combined with additional 
Canadian airport preclearance data on 
interceptions of ineligible agricultural 
products approaching the U.S. border 
from Canada, strongly indicate that we 
need to expand and strengthen our pest 
exclusion and smuggling interdiction 
efforts at that border. In order to do this 
and to recover the costs of our existing 
inspection activity, we need to collect 
user fees for inspection of commercial 
conveyances and international air 
passengers entering the United States 
from Canada. 

DATES: This interim rule is effective 
November 24, 2006. We will consider 
all comments we receive on or before 
November 24, 2006. 


ADDRESSES: You may submit comments 
by either of the following methods: 

e Federal eRulemaking Portal: Go to 
http://www.regulations.gov and, in the 
lower ‘‘Search Regulations and Federal 
Actions”’ box, select “Animal and Plant 


Health Inspection Service” from the 
agency drop-down menu, then click on 
“Submit.” In the Docket ID column, 
select APHIS—2006—0096 to submit or 
view public comments and to view 
supporting and related materials 
available electronically. Information on 
using Regulations.gov, including 
instructions for accessing documents, 
submitting comments, and viewing the 
docket after the close of the comment 
period, is available through the site’s 
“User Tips” link. 

e Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. APHIS—2006-—0096, 
Regulatory Analysis and Development, 
PPD, APHIS, Station 3A—03.8, 4700 
River Road Unit 118, Riverdale, MD 
20737-1238. Please state that your 
comment refers to Docket No. APHIS— 
2006-0096. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690-2817 before 
coming. 

Other Information: Additional 
information about APHIS and its 
programs is available on the Internet at 
http://www.aphis.usda.gov. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Alan S. Green, Executive Director, Plant 
Health Programs, PPQ, APHIS, 4700 
River Road Unit 36, Riverdale, MD 
20737; (301) 734-8261. 


SUPPLEMENTARY INFORMATION: 


Background 


The regulations in 7 GFR part 319 
prohibit or restrict the importation of 
certain plants and plant products into 
the United States to prevent the 
introduction of plant pests. Similarly, 
the regulations in 9 CFR subchapter D 
prohibit or restrict the importation of 
certain animals and animal products 
into the United States to prevent the 
introduction of pests or diseases of 
livestock. The regulations in 7 CFR part 
354 provide rates and requirements for 
overtime services relating to imports 
and exports and for user fees. 

The existing regulations in ‘‘Subpart- 
Fruits and Vegetables” (§§ 319.56 
through 319.56-8) require, with very 
few exceptions, a specific written 
permit for the importation of fresh fruits 
or vegetables into the United States. The 
imported fruits and vegetables are 
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subject to inspection and, if necessary, 
cleaning and/or treatment at the first 
port of arrival in the United States. Also, 


_ the owner or the owner’s agent must 


make full disclosure of the type, 
quantity, and country of origin of the 
fruits and vegetables at the time the 
fruits and vegetables are presented for 
inspection. 

urrent § 319.56—2(c), however, 
provides that, with the exception of 
potatoes from specified areas in Canada, 
fruits and vegetables grown in Canada 
may be imported without restriction 
under the regulations. Canada has been 
treated more leniently than other 
countries because, at the time the policy 
was implemented, products from 
Canada were produced in Canada and, 
in most cases, did not harbor plant pests 
or animal diseases of concern to the 
United States. In addition, we had 
reviewed Canada’s import requirements 
and determined that they were 
sufficient to ensure that Canada would 
keep out agricultural commodities from 


other countries that could present plant — 


or animal pest or disease risks if those 
commodities were subsequently 
exported from Canada to the United 
States. In the two final rules (the first 
published in the Federal Register on 


_ April 12, 1991 (56 FR 14837-14846, 


Docket No. 91-026) and the second on 
January 9, 1992 (57 FR 755-773, Docket 
No. 91—135)) in which we first 
established agricultural quarantine and 
inspection (AQI) user fees for 
commercial conveyances and 
international air passengers, we 


_ exempted conveyances and passengers 


from Canada from those fees. Because it 
was our understanding at the time that 
such conveyances and passengers posed 
little risk of introducing plant or animal 
pests or diseases into the United States, 
we did not need to routinely provide 
AQI services for them and, therefore, 
could not justify imposing user fees on 
them. 

Recent trends have led us to 
reevaluate our AQI inspection regime at 
the U.S./Canada border. The North 
American Free Trade Agreement has 
had a significant impact on agricultural 
trade between the United States and 
Canada. Between 1995 and 2005, 
Canadian exports to the United States of 
vegetables and fruits and nuts increased 
by 80 percent. In addition, a huge 
demand created by Canada’s growing 
cultural diversity has led to an ever- 
increasing variety of agricultural 
products from all over the world being 
imported into Canada. Canadian re- 
exports of vegetables and fruits and nuts 


. to the United States increased by 336 


percent during the same 10-year period. 
Being situated entirely in cool to cold 


ecoregions, Canada imposes fewer 
phytosanitary requirements than does 
the United States on imports of plant 
products from most countries where 
tropical or subtropical pests are present. 
Of the 402 species on the U.S. regulated 
plant pest list as of December 2001, 349, 
or 87 percent, were not regulated pests 
in Canada. Therefore, most commodities 
that are refused entry into the United 
States, or are admitted only after certain 
phytosanitary requirements have been 
met, can be imported into Canada 
without any impediments. 

Canada’s import requirements for 
many foreign plant products allow 
Canada to offer a greater availability of 
such products than can the United 
States. This greater availability, which 
may result in lower prices, combined 
with the lack of routine inspection at 
U.S. ports of entry of agricultural 
products labeled as products of Canada 
and of international air passengers at the 
Canada/U.S. border, creates an incentive 
for people to bring agricultural 
commodities that may not be eligible for 
U.S. import into the United States from 
Canada. Some commodities that fall into 
this category are mangoes, litchis, 
guava, and lemon grass. 

Responding to this incentive, 
commercial importers can circumvent 
U.S. phytosanitary regulations by 
having agricultural commodities 
shipped to Canada, having them re- 
labeled there as products of Canada, and 
then having them shipped to the United 


States, taking advantage of the 


exemption in § 319.56—2(c) referred to 
above. Interceptions at the border, 
including one in Detroit in 2004 of 
Spanish oranges and Dutch peppers 
manifested as products of Canada, 
provide evidence of this practice. There 
have also been instances of flowers 
grown in a third country being mixed 
into bouquets with Canadian-grown - 
flowers and then shipped to the United 
States. Hydrangea plants from third 
countries have been cut into small 
rooted cuttings, labeled as Canadian 
products, and then shipped across the 
border to the United States. In 2005, 
approximately 14,000 hydrangea plants 
from Japan entered the United States via 
Canada. Importation into the United 
States of hydrangeas from Japan is 
prohibited due to the possibility that 
they could introduce the quarantine- 
significant rust Puccinia glyceriae 
(anam. Aecidium hydrangeae- 
paniculatae Dietel into this country. 
There have been frequent interceptions 
of litchis and longans that originated in 
Asian countries, were taken out of their 
original boxes, re-labeled, andthen 
shipped across the border from Canada. 
A 3,000-pound shipment of untreated 


‘longans, which was part of a mixed 


load, was intercepted at Blaine, WA, in 
2003. A shipment of litchis was seized 
as recently as July 2006, also at Blaine. 

Further confirmation of these 
practices was provided by the results of 
three extensive inspection operations 
along the U.S./Canada border (two in 
Buffalo, NY, and a third at Blaine, WA). 
The inspections resulted in numerous 
interceptions of unauthorized material 
produced in regions other than the 
United States and Canada. 

Prohibited articles found during these 
inspections included untreated citrus 
fruit, mangoes, and other tropical fruit; 
meat; live birds; and plants in pots with 
soil. The prohibited plants, plant 
products, birds, and animal products 
intercepted originated in regions 
throughout the world and presented a 
high risk of introducing plant pests or 
animal diseases into the United States. 
In fact, according to our interception 
records, a number of exotic plant pests 
were found during these inspections, 
including fruit flies and mealybugs on 
cherimoyas; aphids, mites, and scale 
insects on litchis; white flies and fruit 
flies on guavas; and scale insects and 
on mangoes. 

Additional interception records 
compiled by APHIS’ Plant Protection 
and Quarantine (PPQ) program have 
documented a number of potential risk 
factors associated with imports of 
agricultural products from Canada. 
Materials with the potential for carrying 
foot-and-mouth disease (FMD) have 
been found to approach the border 
regularly from Canada. Solid wood 
packing material, a pathway for the 
Asian and citrus longhorned beetles, 
Sirex noctilio, pine shoot beetle, 
emerald ash borer, and other pests and 
diseases, is estimated to be present in 
some 70 percent of all Canadian rail 
containers. We view both the packing 
materials and the railway conveyances 
in which they are carried as more 
significant risk pathways than we did 
when we first established AQI user fees. 
Fruit flies have been intercepted at U.S. 
entry ports on mangoes from Mexico 
and Morocco, longans and litchis from 
various Asian countries, citrus from 
Spain, Spondia spp. from Mexico, 
Acanthocereus spp. from China, and 
Musa spp. from India that were shipped 
from those countries to the United 
States via Canada. 

Results of our AQI preclearance 
activities at Canadian airports have 
demonstrated that air passengers from 
Canada represent another pest pathway. 
The number of air passengers entering 
the United States from Canada has 
increased over 70 percent in the last 14 
years, from 35 million in 1992 to a 
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projected 60 million in 2006. AQI carried by preclearance passengers at subsequent years, staffing shortfalls 
monitoring of this pathway was first Vancouver International Airportin FYs _ elsewhere resulted in AQI personnel 
implemented in FY 1996 at Vancouver 2000 and 2001. Imports of animal being reassigned from this location, 
International Airport, with permanent products from the countries listed in the increasing the possibility that 

staffing placed at that airport in FY table may present a risk of introducing _ prohibited animal products may not be 
2001. The preclearance program was FMD or other animal diseases into the intercepted at Vancouver International 
then expanded to include Toronto, United States. The interception totals Airport prior to entering the United 
Montreal, and Calgary. Table 1 below were higher in FY 2001 because ofthe _ States. 

provides data on interceptions of animal permanent staffing we had in place 

products prohibited U.S. entry that were during that year. Regrettably, in 


TABLE 1.—INTERCEPTIONS OF PROHIBITED ANIMAL PRODUCTS DURING PRECLEARANCE PASSENGER INSPECTIONS AT 
VANCOUVER INTERNATIONAL AIRPORT 


Animal product 
Passenger origin interceptions 


FY 2000 FY 2001 


+0 


Source: Work Accomplishment Data System, APHIS, PPQ. 


Table 2 below presents approach rates which we have had an AQI presence. 5,433 passengers sampled, of whom 358 
for FYs 2001 through 2004 forsamples The approach rate is the percentage of were found to be carrying prohibited 
of preclearance passengers at the four passengers carrying agricultural items materials, which were then seized, 
Canadian airport locations—Calgary, prohibited entry into the United States. _ resulting in an approach rate of 6.6 
Montreal, Toronto, and Vancouver—at =‘ For example, in FY 2001, there were percent. 


TABLE 2.—APPROACH RATES FOR PRECLEARANCE PASSENGERS AT CANADIAN AIRPORTS 


assengers | materi 

Fiscal year sampled intercep- 

tions 


5,433 358 
.4,386 160 
18,285 901 
19,496 1,520 


Average 11,900 735 
Source: APHIS, PPQ, Agricultural Quarantine Inspection Monitoring Program. 


In FY 1999, the last year for which we In addition to all the conventional their food system and have a devastating 
have complete data on the number of air risk pathways discussed above, in the impact on U.S. agriculture. 
passengers precleared in Canada for wake of the terrorist attacks of 
entry into the United States, the total September 11, 2001, bioterrorism has 
exceeded 10 million passengers. As become a much greater source of inspection activities at the U.S./Canada 
shown in table 2, the average yearly concern to us than it was in the past. borders. The Bureau of Customs and 
approach rate for such passengers is 6.2 The U.S./Canada border, which Border Protection (CBP) of the U.S. 
percent. This means that approximately stretches over 3,985 miles from the . Department of Homeland Security, 
620,000 prohibited agricultural Pacific to the Atlantic Ocean, is the which now conducts agricultural 
commodities may be carried by air - longest undefended border in the world. inspections pursuant to APHIS’ 
passengers attempting to enter the Our current dearth of inspection activity regulations, currently has agricultural 
United States from Canada each year. at that border could potentially leave inspector positions along the U.S./ 
When surveys and blitzes were the United States vulnerable to Canadian land border stretching from 
conducted on passenger baggage at bioterrorism. A successful bioterrorist Maine to Washington State. Busy 
destination airports in the United States, attack could, in addition to causing corridors, such as Buffalo, NY, Detroit, 
significant amounts of prohibited death and illness, undermine _ MI, and Blaine, WA, have had the most 
agricultural materials were found. Americans’ confidence in the safety of inspectors. In recent years, agriculture 


In order to safeguard U.S. agriculture, 
we have recently augmented our 


Approach 
rate 
(percent) 
6.2 
} 
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inspectors have been assigned to ports 
that previously did not have coverage 
for agrioultural products, such as those 
in Maine, Minnesota, North Dakota, 
Montana, and Idaho. In addition to the 
border inspectors, there are the CBP — 
agricultural inspectors located at 
preclearance stations at the larger 
Canadian airports of Toronto, 


_ Vancouver, and Montreal. 


Inspectors at the border check and 
verify import permits and conduct 
inspection of agricultural products, such 
as cut flowers and produce, that are 
arriving on commercial conveyances, 
when those products are not of 
Canadian origin or when paperwork is 
lacking. Such commodities as meat and 
solid wood packing material have also 
been subject to inspection. In addition, 
the inspectors have been conducting 
some passenger vehicle inspections, - 
which have resulted in the seizure of 
prohibited foreign agricultural 
commodities, such as untreated Asian 
and Latin American fruits that are 
eligible to enter Canada without the 
treatment necessary for importation into 
the United States. 

Lack of funding and personnel have 
hampered our border inspection efforts, 
however. Because we have not charged 
user fees for inspecting commercial 
vessels (100 net tons or more), 
commercial trucks, commercial railroad 
cars, commercial aircraft, or 
international air passengers that enter 
the United States from Canada, we have 
not been recovering the costs of the 
inspections that we have been 
conducting. CBP staffing shortages have 
prevented us from augmenting our 
inspection activities to the extent that 
we deem necessary. At some of the 
newly staffed border locations referred 


to earlier, there is only one inspector to - 


cover multiple points of entry. 

Based on all the findings discussed 
above regarding conventional risk 
pathways, as well as our concerns about 
bioterrorism, we have determined that 
we need to expand and strengthen our 
pest exclusion efforts at the U.S./ 
Canadian border. CBP concurs with this 
determination. 

To sum up then, this interim rule has 
a threefold purpose: 

e Closing the inspection exemption 
loophole for fruits and vegetables 
entering the United States from Canada; 

e Recovering the costs of AQI services 
we are already providing at the U.S./ 
Canada border; and 

e Recovering the costs of new, 
expanded AQI services at the UL S./ 
Canada border. 

To address the risks posed by 
agricultural products agricultural 
products that originate in a third 


country and are shipped through 
Canada to the United States, we are 
amending § 319.56—2(c), which, as 

noted above, provides that, with the 


_ exception of potatoes from specified 


areas in Canada, fruits and vegetables 
grown in Canada may be imported 


_ without restriction under the 


regulations in “Subpart-Fruits and 
Vegetables.” Specifically, we are 
amending that paragraph to provide that 
such fruits and vegetables will be 
subject to the requirements in § 319.56— 
6 for inspection at the port of first 
arrival. There are no specific inspection 
exemptions in other APHIS regulations 
for commodities from Canada. 
Agricultural commodities from Canada 
other than fruits and vegetables, such as 
cut flowers and nursery stock, are 


' already subject to inspection, though 


such inspections have not been 
conducted with a frequency 
commensurate with the level of risk 
now associated with such imports. 

We are also removing the exemptions 
from AQI user fees in § 354.3 for 
commercial vessels, commercial trucks, 
commercial railroad cars, commercial 
aircraft, and international air 
passengers 1 entering the United States 
from Canada. Removing these 
exemptions will enable us to recover the 
both costs of our current inspection 
activities and the costs associated with 
implementing an augmented inspection 


regime for these conveyances and 


passengers. 

The additional resources generated by 
the user fees will enable us to hire 
sufficient personnel to help target 
existing agricultural risk pathways for 
adequate pest exclusion and conduct 
compliance checks for all entrants from 
Canada. Adequate staffing is also vital to 
the effort to uncover currently unknown 
pathways. In addition, more inspectors 
are necessary to properly conduct 
verification of exit for transiting 
commodities at land borders. At 
Canadian airports, additional personnel 
will enable us to increase inspections of 
passengers determined to be at high risk 
for carrying restricted or prohibited 
animal products and produce. 
Anticipated personnel and other costs 
resulting from this interim rule are 
discussed below in the summary of the 
economic analysis, as well as in the full. 
analysis. 

Our amendments to § 354.3 entail 
removing or amending those paragraphs 
in the section that provide specific 
exemptions for conveyances or 


1 Fees charged air are collected by the 


passengers 
airlines and transmitted to APHIS. We have used 
appropriated funds to cover AQI costs attributable 
to pedestrians and private vehicular traffic. 


passengers arriving from Canada or that 
have moved solely between the United 
States and Canada. In the paragraphs 
that provide for the prepayment of user 
fees for commercial trucks and 
commercial railroad cars, which have 
applied only to such trucks and railroad 
cars from Mexico due to the exemptions 
discussed previously for those 
conveyances arriving from Canada, we 
have removed the words ‘‘from Mexico” 
so those prepayment provisions will 
apply to conveyances arriving from both 
Canada and Mexico. 

This interim rule does not establish 
any new user fees. Rather, the same AQI 
user fees that apply to commercial 
vessels, commercial trucks, commercial . 
railroad cars, commercial aircraft, and 
international air passengers from every 
other nation arriving at ports in the 
customs territory of the United States 
will now apply to Canada as well. 

In an interim rule published in the 
Federal Register on December 9, 2004 
(69 FR 71660-71683, Docket No. 04— 
042-1), and effective on January 1, 2005, 
we amended the user fee regulations in 
§ 354.3 by adjusting these fees. The fee 
adjustments were needed to recover the 
costs of increased inspection activity 
necessitated by the events of September 
11, 2001, and to account for routine 
inflationary increases in the cost of 
doing business. The December 2004 
interim rule contained adjusted AQI 
user fees for fiscal years (FYs) 2005 
through 2010. 

We develop user fees by determining 
the total annual costs to administer each - 
individual AQI program activity for air 
passengers, commercial aircraft, trucks, 
railroad cars, and maritime vessels, 
including direct costs for providing 
inspection services, and indirect costs, 
such as agency overhead; the 
administrative costs of developing, 
collecting, and monitoring AQI user 
fees; and an amount to maintain a 
reasonable balance in reserve. We 
divide the total costs for each individual 
program activity by the estimated 
volume of airline passengers and 
commercial conveyances in that 
program activity arriving from all 
destinations to calculate each individual 
program’s user fees. Depending on the 
type of commodity or the agricultural 
risks associated with the region from 
which a conveyance or passenger 
originates, the inspection process may 
take only a few minutes or it can be 
quite extensive. These factors vary 
considerably from port to port and 
season to season; however, our fees do 
not. The number of variables which 
determine the amount of service or 
length of time required to provide 
service is virtually infinite. A system 
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that attempted to account for all these 
variables would be unwieldy and 
expensive to administer and would 
require that additional expenses be 
included in the fee calculations. 

AQI user fees are spent only on AQI- 
related activities-in this case, 
establishing a workforce on the U.S./ 
Canadian border commensurate with 
the volume of traffic that is sufficient to 
implement and maintain an inspection 
program on that border. Internal 
recordkeeping ensures that revenues 
received from air passengers and each 
mode of transportation are properly 
recorded and utilized. While AQI 
revenues all go into one AQI account, 
they are applied to specific activities. 
Revenues from AQI fees collected from 
international air passengers are only 
used for expenses associated with 
providing AQI services for those 
passengers. Similarly, revenues from 
AQI fees for each type of conveyance are 
only used for expenses associated with 
providing AQI services for that type of 
conveyance. Any excess collections will 
be used to rebuild the AQI reserve 
balances for the various service 
categories, which have been depleted in 
part because we have not been 
recovering the costs of even the limited 
inspection activities we have been 
conducting on the U.S./Canada border. 
As APHIS assesses its user fees, it will 
initiate rulemaking to increase or 
decrease the fees as necessary. 

Section 2509(a) of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990 (21 U.S.C. 136a, referred to 
below as the FACT Act), as amended by 
section 917 of the Federal Agricultural 
Improvement and Reform Act of 1997 
(Pub. L. 104-127), authorizes APHIS to 
collect user fees for AQI services. These 
include an amount sufficient to 
maintain a reasonable balance, i.e., a 
reserve fund, in the AQI User Fee 
Account for each service category. The 
reserve fund serves two purposes. First, 
it ensures that the Agency has access, 
through the AQI User Fee Account, to 
funds for normal operating expenses for 
each AQI service category. Second, the 
reserve fund ensures that the Agency 
has sufficient operating funds to carry 
on with AQI activities in each service 
category in cases of bad debt, carrier 
insolvency, or fluctuations in activity 
volumes. 

The aftermath of the events of 
September 11, 2001, shows the 
importance and necessity for such a 
reserve. For a time, airline business 
stopped completely, and it is still at 
lower levels than it was before 
September 11, 2001. Many airlines have 
either filed for bankruptcy or simply 
stopped flying into the United States. 


Further, some U.S. passengers are wary 
of traveling abroad, and some foreign 
travelers have the same fears of traveling 
to the United States. Without the 
reserve, AQI operations would have 
been severely disrupted. 


Emergency Action 


This rulemaking, which removes the 
exemption from inspection for imported 
fruits and vegetables grown in Canada 
and subjects all air passengers and 
commercial vessels, trucks, railroad cars 
and aircraft from Canada to AQI user 
fees, is necessary on an emergency basis 
to prevent the introduction of plant 
pests and animal diseases into the 
United States via conventional 
pathways or through bioterrorism and to 
recover the cost of the needed 
inspections. Under these circumstances, 
the Administrator has determined that 
there is good cause under 5 U.S.C. 553 
for issuing this rule as an interim rule 
rather than by publishing a notice of 
proposed rulemaking. We are making 
this rule effective 90 days after 
publication in the Federal Register in 
order to allow adequate time for the 
transfer of inspectors to the U.S./Canada 
border, the establishment of new 
inspection protocols, and the . 
implementation of collection 
procedures by those who must collect 
user fees. 

We will consider comments we 
receive during the comment period for 
this interim rule (see DATES above). 
After the comment period closes, we 
will publish another document in the 
Federal Register. The document will 
include a discussion of any comments 
we receive and any amendments we are 
making to the rule. 


Executive Order 12866 and Regulatory 
Flexibility Act 


This rule has been reviewed under 
Executive Order 12866. This rule has 
been determined to be significant for the 
purposes of Executive Order 12866 and, 
therefore, has been reviewed by the 
Office of Management and Budget. 

For this interim rule, we have 
prepared an economic analysis. The 
economic analysis, which provides a 
cost-benefit analysis as required by 
Executive Order 12866 and an analysis 
of the potential economic effects on 
small entities as required by the 


Regulatory Flexibility Act, is 


summarized below. Copies of the full 
analysis are available by contacting the 
person listed under FOR FURTHER 
INFORMATION CONTACT and may be 
viewed on the Regulations.gov Web site 
(see ADDRESSES above for instructions 
for accessing Regulations.gov). 


The Regulatory Flexibility Act 
requires that agencies specifically 
consider the economic effects associated 
with their rules on small entities, which 
include small businesses, small not-for- 
profit organizations, and small 
governmental jurisdictions. We do not 
have enough data for a comprehensive 
analysis of the economic effects of this 
rule on small entities. Therefore, in 
accordance with 5 U.S.C. 603, we have 
performed an initial regulatory 
flexibility analysis for this rule. We are 
inviting comments about this rule as it 
relates to small entities. In particular, 
we are interested in determining the 
number and kind of small entities who 
may incur benefits or costs as a result 
of this rule and the economic effects of 
those benefits or costs. 

Under the Plant Protection Act (7 
U.S.C. 7701 et seq.), the Secretary of 
Agriculture is authorized to regulate the 
importation of plants, plant products, 
means of conveyance, and other articles 


. to prevent the introduction into or 


dissemination within the United States 
of plant pests and diseases and noxious 
weeds. Similarly, under the Animal 
Health Protection Act (7 U.S.C. 8301 et 
seq.), the Secretary of Agriculture is 
authorized to regulate the importation 
or entry into the United States of any 
animal, animal product, means of 
conveyance, or other article to prevent 
the introduction into or dissemination 
within the United States of any pest or 
disease of livestock. Also, under the 
FACT Act, the Secretary of Agriculture 
is authorized to prescribe and collect 
fees that will cover the cost of providing 
import- and export-related AQI 
inspection services in connection with 
the arrival of international passengers, 
commefcial vessels, commercial aircraft, 
commercial trucks, and railroad cars in 
the customs territory of the United 


_States or their preclearance at a site 


outside the customs territory of the 
United States. 

This interim rule removes exemptions 
from AQI inspection for Canadian- 
grown fruits and vegetables imported 
from Canada and the exemptions from 
user fees for commercial vessels, 
commercial trucks, commercial railroad 
cars, commercial aircraft, and air 
passengers moving into the United 
States from Canada. As a result of this 
action, fruits and vegetables grown in 
Canada and imported into the United 
States will be subject to inspection, and 
commercial vessels, trucks, railroad 
cars, and aircraft, as well as airline 
passengers coming into the United 
States from Canada, will be subject to 
inspection and user fees. We are taking 
this action because we are not 
recovering the costs of our current 
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inspection activity at the U.S./Canada 
border and because our data show an 
increasing number of interceptions on 
the border of prohibited material that 
origifiated in regions other than Canada. 
These findings, combined with our 
increased concerns about the threat of 
bioterrorism, make it imperative that we 
expand and strengthen our pest 
exclusion efforts at the U.S./Canada 
border and that we have the funds 
available to support both our existing 
and expanded activity. 


Affected Entities and User Fee Revenues, 


This interim rule will affect entities 
that move commodities into the United 
States from Canada. Broadly, these 


include commercial surface, 


waterborne, and air conveyances. 
Surface Conveyances 


For commercial freight trucking, the 
Small Business Administration (SBA) 
defines a small entity as one having not 
more than $23.5 million in annual 
receipts. According to the 2002 
Economic Census (the most recent 
available), there were 29,321 general - 
long-distance freight trucking 
establishments in the United States 
(North American Industry Classification 
System [NAICS] code 484121). A total of 
403 of these establishments, or less than 
2 percent, had annual receipts of $21.5 
million or more, the largest revenue 
category identified. Thus, more than 98 
percent of trucking establishments in 
the United States are small entities. We 
do not know the number or size of 
trucking establishments that transport 
products across the border from Canada, 
but can reasonably assume that they are 
also mostly small entities. 

For commercial railroad 
transportation, the SBA defines a small 
business entity as one having not more 
than 1,500 employees for long-haul 
railroads (NAICS code 482111) and not 


more than 500 employees for short-line 
railroads (NAICS code 482112). Of the 
571 firms operating as railroad 
transportation companies in the United 
States according to the 2002 Economic 
Census, 18 firms employed more than 
500 workers. Therefore, approximately 
97 percent of commercial railroad 
companies in the United States could be 
considered small entities. We assume 
that this percentage applies to railroad 
companies that transport products into 
the United States from Canada. 

Under this interim rule, all 
commercial trucks and trains, except 
those exempt from payment under 7 
CFR 354.3(d)(2), entering the United 
States from Canada will be subject to 
AQI user fees. A user fee of $5.25 per 
crossing or $105 for the year will be 
charged to each truck (table 3) in FYs 
2006 and 2007. A user fee of $7.50 per 
crossing will be charged to each loaded 
rail car in FY 2006. In FY 2007, the fee 
will be $7.75. Trucks, trains, and all 
other surface modes of conveyance 
transported approximately $458 billion 
worth of goods across the U.S./Canada 
border in 2005.2 While agricultural 
shipments are expected to be the focus 
of the border inspections, all 
commercial conveyances crossing the _ 
border are subject to inspection and the 
user fee. 


Waterborne Conveyances 


For commercial water transportation, 
the SBA defines a small business entity 
as one having not more than 500 
employees. According to 2002 U.S. 


_ Census data for Transportation and 


Warehousing, there were 1,334 firms 
that operated in the United States for 
the entire year providing “deep sea, 
coastal, and Great Lakes water 
transportation” (NAICS codes 483111 
and 483113). Twelve of these firms 
employed 500 to 999 workers, and 10 


TABLE 3.—AGRICULTURAL INSPECTION (AQI) USER FEES FOR CONVEYANCES ENTERING THE UNITED STATES 


firms employed 1,000 or more workers. 
Thus, over 98 percent of water 
transportation firms in the United States 
employed fewer than 500 workers and 
could be considered small. 

Under this interim rule, all 
commercial vessels of 100 net tons or 
more entering the United States from 
Canada in FY 2006, unless exempt from 
payment under § 354.3(b)(2), will be 
charged a user fee of $488 per vessel 
(table 3). The fee rises slightly to $490 
in FY 2007. All waterborne trade with 
Canada in 2005 was valued at $14 
billion. Approximately 1,895 vessels 
were used to move cargo from Canada 
to the United States in 2005; however, 
it is not known how many of these 
vessels carried agricultural goods.* 


Air Conveyances 


For commercial air transportation, the 
SBA defines a small business entity as 
one having not more than 1,500 
employees. According to the 2002 U.S. 
Economic Census for Transportation 
and Warehousing, there were 1,674 
firms in the United States classified 
under “scheduled freight air 
transportation” (NAICS code 481112), of 
which only 13 firms employed more 
than 1,000 workers. Thus, over 99 
percent of all air transportation firms in 
the United States could be considered 
small. 

Under this interim rule, commercial 
aircraft arriving in the United States 
from Canada in FY 2006 will be charged 
a user fee of $70.25 per arrival, unless 
exempt from payment under 
§ 354.3(e)(2). In FY 2007, the fee will be 
$70.50 per arrival. The interim rule also 
requires that air passengers coming to © 
the United States from Canada (10.1 
million in FY 2005) be charged a user 
fee of $5.00 each (table 3) in both FYs 
2006 and 2007, unless exempt from 
payment under § 354.3(f)(2). 


User fee per | User fee per a pears 
Conveyance crossing decal decal 


Maritime vessels $488.00 $490.00 N/A N/A 
Trucks* .... 5.25 5.25 $105.00 $105.00 
Railroad cars 7.50 7.75 N/A N/A 
Aircraft 70.25 70.50 _ N/A N/A 
Air passengers (per passenger) 5.00 5.00 N/A N/A 


2 Bureau of Transportation Statistics. U.S. Surface 
Transportation Trade with Canada, 2006. 


*Truck operators will have a choice of paying per crossing or per year (decal). 


3 Bureau of Transportation Statistics. U.S. Surface 
Transportation Trade with Canada, 2006. 


4 Bureau of Transportation Statistics. U.S. Surface 
Transportation Trade with Canada, 2006. 
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Economic Effects of Changes 


Regardless of what goods they carry, 
unless exempt, commercial trucks, 
vessels of 100 net tons or more, railroad 
cars, and aircraft are subject to 
inspection and will be charged a user 


fee. Table 4 shows the revenues that we 
project will be generated by applying 
the FY 2006 and FY 2007 user fees to 
conveyances arriving from Canada, 
assuming similar Canadian conveyance 
volumes to the averages recorded for 
FYs 2003 through 2005. We estimate 


that vessel entities would be required to 
pay about $925,000 in user fees in FY 
2006 and $938,000 in FY 2007; truck 
entities, about $14.6 million in FY 2006 
and $14.8 million in FY 2007; and fail 
entities, about $6.2 million in FY 2006 


and $6.5 million in FY 2007. 


TABLE 4.—VALUE OF USER FEES BY TYPE OF CONVEYANCE 


User fees 
(FY 2007) 


Estimated 
volumes 
(FY 2006)* 


Projected 
revenue 
(FY 2006) 


Projected 
revenue 
(FY 2007)** 


$490,900 


5.25 


105/year 


7.75 


1,895 
982,765 
90,256 
827,793 


$924,760 
5,159,516 
9,476,880 
6,208,448 


$937,836 
5,211,111 
9,571,649 
6,479,550 


21,769,604 


22,200,146 


“Estimated volumes for FY 2006 are based on average FY 2003-FY 2005 border crossings. 


** Projected revenues for FY 2007 are based on FY 2006 estimated volumes plus a slight increase in general trade volumes of 1 percent. 
Source: Figures derived from APHIS’ Financial Management Division. 


_ Projected revenue from user fees for 
air passengers from Canada would total 
approximately $50.4 million in FY 2006 


and $50.9 million in FY 2007, and the 
figures for commercial aircraft entities 
would be approximately $4.9 million in 


both of those years. Table 5 shows these 


revenues. 


TABLE 5.—AIR PASSENGERS AND AIRCRAFT USER FEES 


Entity entering the United States from Canada 


User fees User fees 


(FY 2007) 


Estimated 
volumes* 
(FY 2006) 


Projected 
revenue 
(FY 2006) 


Projected 
revenue 
(FY 2007)** 


Air passenger 


$5.00 


Aircraft 


70.50 


Totai fees 


10,078,551 
69,398 


$50,392,755 
4,875,210 


$50,896,683 
4,941,485 


55,267,965 


55,838, 168 


“Estimated volumes from FY 2006 are based on average FY 2003-FY 2005 border crossings. 


“*Projected revenues for FY 2007 are based on FY 2006 estimated volumes plus a slight increase in general trade volumes of 1 percent. 
Source: Figures derived from APHIS’ Financial Management Division. 


Based upon our projected totals in 
tables 4 and 5, the total projected 
revenues for surface and air 
conveyances and airline passengers 
from Canada come to $77 million in FY 
2006 and $78 million in FY 2007. Any 
amounts collected in excess of our 
actual expenditures would remain in a 
no-year account as a reserve until 
expended on AQI services in future 
years. 


Federal Government Costs 


We have estimated that to implement 
an AQI program for Canada, 136 full- 
time employees will need to be 
deployed along the U.S./Canada land 
border to inspect ground conveyances 
(passenger vehicles, trucks, and trains),° 
and 65 full-time employees will be 
required at 7 different Canadian airport 
locations to inspect air passengers and 


5 Eastern Region Staffing Plan and Western 
Region Staffing Plan for Canadian Border, October 
26, 2001. 


cargo.® CBP concurs with these 
estimates. It is likely that new hiring 
and implementation will be phased in 
over time. 

The annual cost for 136 staff along the 
entire U.S.-Canadian border is expected 
to be about $22.45 million. The annual 
cost of the 65 pre-clearance airport staff 
will be approximately $46 million. The 
total direct cost to the Federai 
Government of providing inspection 
services associated with this rule, based 
on the estimated cost of 136 positions 
on the Canadian land border and the 65 
airport pre-clearance positions, is $68.5 
million. 

Indirect costs associated with the AQI 
program include support costs (e.g., 
expenses of maintaining regional and 
headquarters staff and offices, 
developing detection methods, 
preparing risk assessments, enforcing 


5 PPQ pre-clearance AQI staffing report for 7 
Canadian airport locations, April 9, 2003. (To be 
consistent with the eastern and western land border 
staffing reports, salaries and benefits are based on 
the 2006 general Federal pay rate for airport staff. 


the regulations, and providing 
communications, budget, and 
accounting services); administrative 
costs of developing, collecting, and 
monitoring AQI user fees; and APHIS’ 
share of the costs incurred by the U.S. 
Department of Agriculture (USDA) in 
providing centralized services (e.g., 
telephone and mail service) to USDA 
agencies. The indirect costs associated 
with this rule are estimated at $6.3 
million, as shown below in table 6. The 
total estimated annual costs associated 
with this rule, i.e., the direct and 
indirect costs of conducting inspections 
and collecting user fees, are then $74.8 
million, assuming full implementation 
of the program. 


TABLE 6.—TOTAL ESTIMATED ANNUAL 
COSTS OF INSPECTIONS AND USER 
FEE COLLECTIONS UNDER THIS 


RULE 


Direct costs 


Indirect costs: 


‘Agency support (7.47 %) .. 


5,114,445 


User fees 
| 
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TABLE 6.—TOTAL ESTIMATED ANNUAL 
COSTS OF INSPECTIONS AND USER 
FEE COLLECTIONS UNDER THIS 
RuULE—Continued 


Departmental charges 
(1.52 %) 

Administrative costs (0.26 
%) 178,013 
Total indirect costs 6,333,148 


74,799,617 


1,040,690 


In addition to the estimated costs 
detailed above, we may incur costs for 
additional staff that may be required at 
both maritime ports and airports to 
inspect waterborne cargo and air cargo 
arriving from Canada. Since Canadian 
vessels and aircraft can use any U.S. 
maritime port or airport, it is not yet 
clear whether additional positions may . 
be needed at these locations or, if so, 
how many. : 

Along with the costs of hiring 
additional staff for maritime ports, 
airports, and the U.S./Canada land 
border, there will be other costs because 
the current infrastructure will need to 
be expanded to accommodate workers 
and inspection bays. At this time, we 
have not determined the cost of these 
staffing and infrastructure requirements. 
As we have discussed above, we 


anticipate that the costs of 
implementing and maintaining an AQI 
program at the U.S./Canada border will 
be fully recovered through the 
collection of AQI user fees. 


Alternatives 


One alternative to this rule would be 
to make no changes to the current 
regulations. However, as we have 
already discussed, data showing an 
increasing number of interceptions on 
the U.S./Canada border of prohibited 
material that originated in regions other 
than Canada indicate to us that 
increased pest exclusion efforts are 
needed at the U.S./Canada border to 


- prevent the introduction of plant pests 


and animal diseases via unauthorized 
importations into the United States 
through Canada. Increasing our border 
inspection activities is also necessary to 
protect U.S. agriculture from 
bioterrorism. Removing the Canadian 
exemption from AQI user fees is 
necessary to recover the costs of our 
existing inspection activities and to 
implement an expanded inspection 
program. 

Another alternative to this rule would 
be to limit user fees to commercial 
vessels, commercial trucks, commercial 
railroad cars, and commercial aircraft, 


i.e., to exclude international air 
passengers entering the United States 
from Canada. However, as we discussed 
earlier, data from our preclearance 
inspections at Canadian airports 
indicate that air passengers attempt to 
carry tropical and exotic fruits and 
vegetables, as well as prohibited animal 
products, from Canadian markets into 
the United States. We would not be able 
to prevent or control the movement of 
such regulated articles into the United 
States if we did not increase our 
passenger-inspection activities, along 
with our conveyance-inspection 
activities, at the U.S./Canada border and 
would not be recovering the costs of 
passenger inspections if we did not 
charge passengers AQI user fees. We are 
already unable to recover the costs of 
inspecting passengers crossing the 
border in private vehicles because 
collecting user fees from such 
passengers would not be cost effective 
and would be administratively complex. 


One other alternative would be to 
only charge AQI user fees for 
inspections of commercial conveyances 
transporting agricultural goods (table 7). 
We estimate that between 5 and 20 
percent of commercial conveyances are 
moving agricultural goods. 


TABLE 7.—VALUE OF USER FEES BY TYPE OF CONVEYANCE ASSUMING ONLY 5 TO 20 PERCENT OF CONVEYANCES 
WOULD BE CHARGED A USER FEE (FY 2006) 


Conveyance 


User fee 


Number of 


conveyances 


5 percent 


20 percent 


Maritime vessel 


$488.00 


Truck 


5.25 


Truck with yearly decals 


105.00 


Rail car 


7.50 


Commercial aircraft 


70.25 


Total revenue 


1,895 
982,765 
90,256 
827,793 
69,398 


$46,238 
257,975 
473,844 
310,422 


243,760 


$184,952 
1,031,903 
1,895,376 
1,241,690 

975,041 


1,332,241 


This option would eliminate the costs 
to commercial conveyances not 
transporting agricultural goods because 
those entities would not be required to 
pay a user fee. As we noted earlier, 
however, both the conveyances and 
packing material that they may be 
carrying are potential pest pathways 
that must be addressed. APHIS experts 
familiar with the Canadian border 
crossings have determined that all 
commercial conveyances need to be 
inspected. 


We also considered developing user 
fees specific to inspections of air 
passengers and commercial 
conveyances from Canada. We chose not 
to do so because it is important that user 
fees be consistent forall users. _ 
Developing user fees for air passengers 


and commercial conveyances from 
Canada that would differ from user fees 
for air passengers and commercial 
conveyances from other places could be 
confusing for the public and commercial 
carriers. ; 


Costs and Benefits 


This interim rule will impose costs on 
commercial vessels, commercial trucks, 
commercial railroad cars, commercial 
aircraft, and air passengers entering the 
United States from Canada. While the 
costs these entities will have.to pay in 
the form of user fees are readily 
apparent, other costs are not so clearly 
defined. For example, CBP inspectors 
will be required to inspect commercial 
trucks while maintaining a steady traffic 
flow. The possibility of border delays 


5,328,963 


occurring as a result of this interim rule 
due to increased inspection activity was 
considered; however, APHIS and CBP ~ 
do not foresee that happening, since 
CBP will have additional employees and 
resources to conduct inspections. The 
public is invited to comment on the 
issue of whether border delays may 
result because of AQI inspections and 
the potential cost of these delays for 


entities. 


affected commercial transportation 


While certain entities will incur costs 
as a result of this rule, the potential 
benefits of excluding pests and diseases 
that could be introduced through 
unauthorized imports from Canada may 


q 
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be enormous. As discussed previously, 
AQI inspectors along the U.S./Canada 
border have confiscated numerous 
prohibited fruits and other articles that 
can harbor pests and diseases. 
Interception of infested hosts helps to 
minimize the chances that the pests and 
diseases will become established in the 
United States and prevents the costs 
associated with eradicating them. 


This rule contains no information 
collection requirements (see 
“Paperwork Reduction Act”’ below). 


Executive Order 12988 


This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. This rule: (1) Preempts all State 
and local laws and regulations that are 
inconsistent with this rule; (2) has no 
retroactive effect; and (3) does not 
require administrative proceedings 
before parties may file suit in court 
challenging this rule. 


Paperwork Reduction Act 


This interim rule contains no 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.). 


List of Subjects 
7 CFR Part 319 


Coffee, Cotton, Fruits, Imports, Logs, 
Nursery stock, Plant diseases and pests, 
Quarantine, Reporting and 
recordkeeping requirements, Rice, 
Vegetables. 


7 CFR Part 354 


Exports, Government employees, 
Imports, Plant diseases and pests, 
Quarantine, Reporting and 
recordkeeping requirements, Travel and 
transportation expenses. 


w Accordingly, we are amending 7 CFR - 
parts 319 and 354 as follows: 


PART 319—FOREIGN QUARANTINE 
NOTICES 


@ 1. The authority citation for part 319 
continues to read as follows: 


Authority: 7 U.S.C. 450, 7701-7772, and 
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR 
2.22, 2.80, and 371.3. 


§319.56-2 [Amended] 


w 2. In § 319.56—2, paragraph (c) is 
amended by adding the words “, except 
that they are subject to the inspection 
and other requirements in § 319.56-6” 
after the word “‘subpart”’. 


PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND 
EXPORTS; AND USER FEES 


@ 3. The authority citation for part 354 
continues to read as follows: 


Authority: 7 U.S.C. 7701-7772, 7781-7786, 


and 8301-8317; 21 U.S.C. 136 and 136a; 49 
U.S.C. 80503; 7 CFR 2.22, 2.80, and 371.3. 
4. Section 354.3 is amended as 
follows: 

@ a. In paragraph (b)(2)(i), by removing 
the words “other than in Canada’”’ both 
times they appear. 

w b. In paragraph (b)(2)(iv), by adding 
the word ‘“‘and”’ after the semicolon. 

w c. In paragraph (b)(2)(v), by removing 
the word “; and” and adding a period 
in its place. 

w d. By removing paragraph (b)(2)(vi). 
w e. In paragraph (c)(1), by revising the 
first sentence to read as set forth below. 
w f. By removing and reserving 
paragraph (c)(2). 

w g. In the introductory text of 
paragraph (c)(3)(i), by removing the 
words ‘from Mexico”’. 

w h. By removing and reserving 
paragraph (d)(2)(i). 

w i. In paragraph (d)(4)(i), by removing | 
the words ‘‘from Mexico”’. 

w j. By removing and reserving 
paragraphs (e)(2)(i) and (f)(2)(i). 

@ k. In paragraph (f)(2)(v), by removing 
the words “‘other than Canada”’: 
w |. By revising paragraph (f)(3) to read 
as set forth below. 


§354.3 User fees for certain international 
services. 
* * * * * 

(c) 

(1) The driver or other person in 
charge of a commercial truck that is 
entering the customs territory of the 
United States and that is subject to 
inspection under part 330 of this 
chapter or under 9 CFR, chapter I, 
subchapter D, must, upon arrival, 
proceed to Customs and pay an AQI 
user fee for each arrival, as shown in the 
following table:* * * 

* * * = * 


(f) 

(3) AQI user fees shall be collected 
under the following circumstances: 

(i) When through tickets or travel 
documents are issued indicating travel 
to the customs territory of the United 
States that avieinates in any foreign 


‘country; and 


(ii) When passengers arrive in the 
customs territory of the United States in 
transit from a foreign country and are 
inspected by APHIS or Customs. 


* * * * * 


Done in Washington, DC, this 21st day of 
August 2006. 


Bruce Knight, 


Under Secretary for Marketing and 
Programs. 


[FR Doc. E6—14128 Filed 8—24—06; 8:45 am] 
BILLING CODE 3410—34-P 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 1207 
[Doc. No. FV-05-702 FR] 


- 


Amendments to the Potato Research 
and Promotion Plan 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Department of 
Agriculture (USDA) is adopting, as a 
final rule, with correcting changes, an 
interim final rule to increase the 
assessment rate on handlers and 
importers of potatoes from 2 cents to 2.5 
cents per hundredweight. The increase 
is authorized under the Potato Research 
and Promotion Plan (Plan). The Plan is 
authorized by the Potato Research and 
Promotion Act (Act). In order to sustain 
the three major programs currently ~ 
conducted by the National Potato — 
Promotion Board (Board), International 
Marketing, Domestic Marketing (which 
includes retail marketing), and a 
nutrition campaign at their present 
levels beyond June 2006, additional 
revenue is required. 

DATES: This rule is effective September 
25, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Jeanette Palmer, Research and 
Promotion Branch, Fruit and Vegetable 
Programs, AMS, USDA, 1400 
Independence Avenue SW., Stop 0244, 
Washington, DC 20250-0244; telephone 
(202) 720-5976 or fax (202) 205-2800. 
SUPPLEMENTARY INFORMATION: This rule 
is issued under the Potato Research and 
Promotion Plan (Plan) [7 CFR Part 


1207], as amended. This rule will 


increase the assessment rate by 1/2 cent 
for handlers and importers. The Plan is 
authorized by the Potato Research and 
Promotion Act (Act) [7 U.S.C. 2611-— 
2627]. 


Executive Order 12988 


This rule has been reviewed under the 
Executive Order 12988, Civil Justice 
Reform. This rule is not intended to 
have retroactive effect. This rule will 
not preempt any state or local laws, 
regulations, or policies unless they 
present an irreconcilable conflict with 
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this rule. The Act provides that 
administrative proceedings must be 
exhausted before parties may file suit in 
court. 

Under the Act, a person subject to the 
plan may file a petition with the 
Secretary of Agriculture (Secretary) 


stating that such plan, any provision of - 


such plan, or any obligation imposed in 
connection with such plan is not in 
accordance with law; and requesting a 
modification of the plan or an 
exemption from the plan. Such person 
is afforded the opportunity for a hearing 
on the petition. After the hearing, the 
Secretary will rule on the petition. The 
Act provides that the district court of 
the United States in any district in 
which such person is an inhabitant, or 
has principal place of business, has 
jurisdiction to review the Secretary’s 
ruling on the petition, provided that a 
complaint is filed within 20 days after 
the date of entry of the ruling. 


. Executive Order 12866 


The Office of Management and Budget 
(OMB) has waived the review process 
required by Executive Order 12866 for 
this action. 


Regulatory Flexibility Act and 
Paperwork Reduction Act 


In accordance with the Regulatory 
Flexibility Act (RFA) [5 U.S.C. 601 et 
seq.|, the Agricultural Marketing Service 
has considered the economic impact of 
this action on small entities and has 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
The purpose of the RFA is to fit 
regulatory actions to scale of businesses 
subject to such action so that small 
businesses will not be 
disproportionately burdened. 

ere are approximately 1,353 
handlers, 5,223 producers, and 300 
importers of potatoes and potato 
products who are subject to the 
provisions of the Plan. The Small 
Business Administration (SBA) defines 
small agricultural businesses, which 
includes handlers and importers, as 
those whose annual receipts are less 
than $6.5 million, and small agricultural 
producers are defined as those having 
annual receipts of no more than - 
$750,000 annually. Most of the 
producers and handlers, and some of 
the importers would be classified as 
small businesses under the criteria 
established by the SBA 13 CFR 
121.201]. 

Currently, potato handlers and 
importers pay a mandatory assessment 
of 2 cents per hundredweight. 
Assessments under the program are 
used to fund promotional campaigns 


and to conduct research in the areas of 


U.S. marketing, and international 


marketing and to enable the Board to 
exercise its duties in accordance with 
the Plan. The 2 cents assessment 
generates about $8.5 million in annual 
revenues. The current assessment 
became effective when the Plan was 
amended in May 1984, to increase the . 
maximum assessment rate from 1 cent 
per hundredweight to 0.5 percent of the 
previous 10-year average price received 
by growers. The Plan is administered by 
the National Potato Promotion Board, 
(Board) under USDA supervision. 

In order to sustain the three major 
programs currently conducted by the 
Board, International Marketing, 
Domestic Marketing (which includes 
retail marketing), and a nutrition 
campaign at their present levels beyond 
June 2006, additional revenue is 
required. The Board approved this 
increase in the assessment rate at its 
March 19, 2005, annual meeting. This 
increase is consistent with section 
1207.342(a) of the Plan, which provides 
such assessments shall be levied at a 
rate fixed by the Secretary which shall 
not exceed one-half of one per centum 
of the immediate past ten calendar years 
United States average price received for 
potatoes by growers as reported by the 
Department of Agriculture. Further, not 
more than one such assessment may be 
collected on any potatoes. 

The 2 cent assessment rate increase 
will bring in an estimated $1.5 to $2 
million in new revenue, depending 
upon production levels. For 2005, 
domestic production was 420,879,000 
hundredweight and imports represented 
59,683,000 hundredweight. The new 
rate would allow the Board to maintain 
its investment in the nutrition campaign 
and marketing programs. It is estimated 
that the Board would collect 
approximately $10 million in 
assessments with a 2.5 cent per 
hundredweight assessment rate. Any 
additional costs should be offset by the - 
benefits to be derived from the research 
and promotion programs. The Board has 
determined that the ’/2 cent increase in 
assessments would cost potato growers 
less than one-half of one percent 
(0.005%) of total production costs or 
approximately $1.75 per acre based on 
average yields. 

Alternatives were also considered by 
the Board, which included cutting back 
funding of marketing programs and the 
nutrition campaign, or eliminating the 
nutrition campaign altogether. All of the 
alternatives were rejected by the Board 
because it was determined that 
continued funding of the marketing 


- programs and the nutrition campaign 


were necessary to increase the demand 
for potatoes. 

ere are no relevant Federal rules 
that duplicate, overlap, or conflict with 
this rule. 

In accordance with the OMB 
regulation [5 CFR Part 1320] which 
implements the Paperwork Reduction 
Act of 1995 [44 U.S.C. Chapter 35], the 
information collection and 
recordkeeping requirements that are 
imposed by the Plan have been 
previously approved under OMB 
control number 0581-0093. This rule 
does not result in a change to the 
information collection and 
recordkeeping requirements. 


Background 


The Plan became effective on March 
9, 1972, after a national referendum 
among producers. Under the Plan, 
handlers and importers are assessed 2 
cents per hundredweight. No 
assessment shall be levied on potatoes 
grown in the 50 States of the United 
States by producers of less than 5 acres 
of potatoes. Importers pay assessments 
on all tablestock potatoes imported for 
ultimate human consumption and on all 
imported seed potatoes. The program 
currently generates about $8.5 million 
in annual revenues, which is 
administered by the Board under USDA 
supervision. The Board administers a 
national program of research 
development, advertising, and 
promotion designed to strengthen 
potatoes’ competitive position and to 
maintain and expand domestic and 
foreign markets for potatoes and potato 
products. 

In order to sustain the three major 
programs being conducted by the Board, 


International Marketing, Domestic 


Marketing (which includes retail 
marketing), and a nutrition campaign at 
their present levels beyond June 2006, 
additional revenue to the Board is 
required. The 12 cent assessment rate 
increase will bring in an estimated $1.5 
to $2 million in new revenue, 
depending upon production levels. For 
2005, domestic production was 
420,879,000 hundredweight and 
imports represented 59,683,000 
hundredweight. The new rate would 
allow the Board to maintain its 
investment in the nutrition campaign 
and marketing programs. It is estimated 
that the Board would collect 
approximately $10 million in 
assessments with a 2.5 cents per 
hundredweight assessment rate. Any 
additional cost should be offset by the 
benefits to be derived from research and 
romotion programs. 
5 The Sousa, whose members represent 
all potato producing states as well as 


iq 

a 
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importers, voted to increase the 
assessment rate at its March 19, 2005, 
annual meeting. Eighty-eight percent of 
the Board voted to increase the 
assessment rate. The majority of those 
that opposed the increase in assessment 
rate had a number of reasons, including 
a view that a State program is preferable 
over a national program and concern 
about the impact on growers. 

This action will amend the rules and 
regulations issued under the Plan. The. 
rate increase from 2 cents to 2.5 cents 
per hundredweight is within the 
formula allowed by section 1207.342 (a) 
of the Plan, which states the funds to 
cover the Board’s expenses shall be 
acquired by the levying of assessments 
upon handler and importers as 
designated in regulations recommended 
by the Board and issued by the 
Secretary. Such assessments shall be 
levied at a rate fixed by the Secretary 
which shall not exceed one-half of one 
per centum of the immediate past ten - 
calendar years United States average 
price received for potatoes by growers as 
reported by the Department of 
Agriculture. Further, not more than one 
such assessment may be collected on 
any potatoes. The average price was 
determined to be $5.88 using the years 
1994-2003 and one-half of one per 
centum is 2.94 cents. 

An interim final rule concerning this 
action was published in the Federal 
Register on March 8, 2006. Copies of the 
rule were made available through the 
Internet by USDA and the Office of the 
Federal Register. That rule provided a 
60-day comment period which ended 
May 8, 2006. Eight comments were 
received. 


Six favorable comments were 
received. The commenters’ support the- 
rule for an assessment increase to 
sustain the Board’s three major program 
areas—International Marketing, 
Domestic Marketing (which includes 
retail marketing), and a nutrition 
campaign. The commenters’ supported 
the implementation of the interim final 
rule as it was presented. 

One unfavorable comment was 
received. The commenter recommends a 
reduction in spending and not to 
increase the assessment rate. The 
commenter indicated opposition to any 
increase in bureaucratic costs; however, 
the Board is industry-funded and no 
taxpayers’ dollars are expended on this 
program. 

Finally, one comment received did 
not address the assessment issue. 

After consideration ofall relevant . 
material presented including comments, 
the Board’s recommendation, and other 
information, the interim final rule, as 
published in the Federal Register (71 
FR 11294) on March 8, 2006, is adopted 
as a final rule, with changes. In this 
final rule, two corrections are made to 
the harmonized tariff schedule codes in 
§ 1207.510(b)(3) of the table and the 
authority citation also is corrected. 


List of Subjects in 7 CFR Part 1207 


Administrative practice and 
procedure, Advertising, Consumer 
information, Marketing agreements, 
Potatoes, Promotion, Reporting and 
recordkeeping requirements. 

w For the reasons set forth in the 


preamble, 7 CFR part 1207 is amended 
as follows: 


w 1. The authority citation for part 1207 
continues to read as follows: 


Authority: 7 U.S.C. 2611-2627 and 7 
U.S.C. 7401. 


PART 1207—POTATO RESEARCH 
AND PROMOTION PLAN 


@ 2. In § 1207.510, paragraphs (a)(1), 
(b)(1) and the table immediately 
following paragraph (b)(3) are revised to 
read as follows: 
§1207.510 Levy of assessments. 

(a) 

(1) An assessment rate of 2.5 cents per 


hundredweight shall be levied on all 
potatoes produced within the 50 States: 


of the United States. 
* * * = * 
(b) 


(1) An assessment rate of 2.5 cents per 
hundredweight shall be levied on all 
tablestock potatoes imported into the 
United States for ultimate consumption 
by humans and all seed potatoes 
imported into the United States. An 
assessinent rate of 2.5 cents per 
hundredweight shall be levied on the 
fresh weight equivalents of imported 
frozen or processed potatoes for 
ultimate consumption by humans. The 
importer of imported tablestock 
potatoes, potato products, or seed 
potatoes shall pay the assessment to the 
Board through the U.S. Customs Service 
and Border Protection at the time of 
entry or withdrawal for consumption of 
such potatoes and potato products into 
the United States. 


* * * * * 


(3) 


Tablestock potatoes, frozen or processed potatoes, and seed potatoes 

0701.10.0020 
0701.10.0040 2.50 0.0551 
0701.90.1000 2.50 0.0551 
0701.90.5010 2.50 0.0551 
0701.90.5020 2.50 0.0551 
0701.90.5030 2.50 0.0551 
0701.90.5040 2.50 0.0551 
0710.10.0000 5.00 0.1103 
2004.10.4000 5.00 0.1103 
2004.10.8020 5.00 0.1103 
2004.10.8040 5.00 0.1103 
2005.20.0070 3.93 0.0866 
0712.90.3000 17.86 0.3936 
1105.10.0000 17.86 0.3936 
1105.20.0000 17.86 0.3936 
2005.20.0040 17.86 0.3936 
2005.20.0020 10.20 0.2250 
1108.13.0010 


Assessment 
| 
| 
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* * * * * 


Dated: August 21, 2006. 
Lloyd C. Day, 


Administrator, Agricultural Marketing 
Service. 


[FR Doc. E6—14108 Filed 8—24—06; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-—24979; Directorate 
Identifier 2006—NM-014—-AD; Amendment 
39-14738; AD 2006-17-17] 


RIN 2120-AA64 


Airworthiness Directives; Bombardier 
Model DHC-8-—100, DHC-—8-200, DHC- 
8-300, and DHC-8-—400 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for certain 
Bombardier Model DHC-8-100, DHC-— 
8-200, DHC-8-300, and DHC-8-400 
series airplanes. This AD requires 
inspecting the left and right control 
column torque tube assemblies to 
determine the type of rivets installed 
and replacing incorrect or indeterminate 
type rivets with the correct type rivets. 
This AD results from a report that 
incorrect rivets having lower than 


required strength were installed on the 


control column torque tube during 


production. We are issuing this AD to 
prevent shear failure of control column 
torque tube rivets, which could cause 
unexpected decoupling of the elevators 
and large unwanted deflection of the 
free elevator, and consequent reduced 
controllability of the airplane. 

DATES: This AD becomes effective 
September 29, 2006. 

The Director of the Federal Register 
approved the incorporation by reference 
of certain publications listed in the AD 
as of September 29, 2006. 

ADDRESSES: You may examine the AD 
docket on the Internet at http:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL-401, 
Washington, DC. 

Contact Bombardier, Inc., Bombardier 
Regional Aircraft Division, 123 Garratt 
Boulevard, Downsview, Ontario M3K 
1Y5, Canada, for service information 
identified in this AD. 

FOR FURTHER INFORMATION CONTACT: 
Richard Beckwith, Aerospace Engineer, 
Airframe and Propulsion Branch, ANE- 
171, FAA, New York Aircraft 
Certification Office, 1600 Stewart 
Avenue, suite 410, Westbury, New York 
11590; telephone (516) 228-7302; fax 
(516) 794-5531. 


SUPPLEMENTARY INFORMATION: 
Examining the Docket 


You may examine the airworthiness 
directive (AD) docket on the Internet at 


_http://dms.dot.gov or in person at the 


ESTIMATED COSTS 


Docket Management Facility office 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Management Facility office 
(telephone (800) 647-5227) is located on 
the plaza level of the Nassif Building at 


the street address stated in the 


ADDRESSES section. 
Discussion 

The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 to include an AD that would 
apply to certain Bombardier Model 
DHC-8-—100, DHC-8-—200, DHC-8-300, 
and DHC-8—400 series airplanes. That 
NPRM was published in the Federal 
Register on June 8, 2006 (71 FR 33270). 


That NPRM proposed to require 


inspecting the left and right control 
column torque tube assemblies to 
determine the type of rivets installed 
and replacing incorrect or indeterminate 
type rivets with the correct type rivets. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We received no 
comments on the NPRM or on the 
determination of the cost to the public. 


Conclusion 

We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD as proposed. 
Costs of Compliance . 


The following table provides the 
estimated costs for U.S. operators to 
comply with this AD. 


Action 


Average labor 


Cost per 
rate per hour 


Parts airplane 


Number of 
U.S.-registered 
airplanes 


Fleet cost 


Inspection for rivet type 
Rivet replacement, if necessary 


$80 


$0 
80 50 


$80 
1,330 


162 
162 


$12,960. 
A maximum of $215,460. 


Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. \ 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.”’ Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 


_ for practices, methods, and procedures 


the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 


We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 


or on the distribution of power and 
responsibilities among the various 
levels of government. 


For the reasons discussed above, I 
certify that this AD: 


(1) Is not a “significant regulatory 
action” under Executive Order 12866; 


(2) Is not a “significant rule” under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 


(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


__ 
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We prepared a regulatory evaluation 


List of Subjects in 14 CFR Part 39 


w Accordingly, under the authority 
delegated to me by the Administrator, 


the FAA amends 14 CFR part 39 as 


of the estimated costs to comply with follows: 

this AD and placed it in the AD docket. 

See the ADDRESSES section for a location PART 39—AIRWORTHINESS 
to examine the regulatory evaluation. _ DIRECTIVES 


= 1. The authority citation for part 39 


Administration (FAA) amends § 39.13 
by adding the following new - 
airworthiness directive (AD): 


TABLE 1.—APPLICABILITY 


2006-17-17 Bombardier, INC. (Formerly de 


Havilland, Inc.): Amendment 39—14738. 
Docket No. FAA—2006—24979; 


Directorate Identifier 2006—-NM—014—AD. 


Effective Date 


(a) This AD becomes effective September 


- continues to read as follows: 29, 2006. 
Air transportation, Aircraft, Aviation ee 

by Authority: 49 U.S.C. 106(g), 40113, 44701. Affected ADs 
Safety. §39.13 [Amended] (b) None. 
Adoption of the Amendment m 2. The Federal Aviation Applicability 


(c) This AD applies to the Bombardier 
airplanes identified in Table 1 of this AD, 
certified in any category. 


Bombardier airplane model— - 


Affected serial numbers (S/Ns)— 


(1) DHC-8-102, DHC-8-103, DHC-8-106, DHC-8-201, DHC-8-202, 
DHC-8-301, DHC—8—311, DHC-8-314, and DHC-—8-315 airplanes. 
(2) DHC-8-400, DHC-8-401, and DHC-8—402 airplanes 


528 through 602 inclusive, and 606. 


4003, 4004, 4006, 4008 through 4080 inclusive, and 4082. 


Unsafe Condition 

(d) This AD results from a report that 
incorrect rivets having lower than required 
strength were installed.on the control column 
torque tube during production. We are 
issuing this AD to prevent shear failure of 
rivets in the contro] column torque tube, 
which could cause unexpected decoupling of 
the elevators and large unwanted deflection 
of the free elevator, and consequent reduced 


Rivets 


{e) You are responsible for having the 


the compliance times specified, unless the 
actions have already been done. 


Inspection and Replacement of Incorrect 


(f) At the applicable times specified in 
Table 2 of this AD: Do the applicable actions 
in accordance with the applicable service 
bulletin identified in Table 2 of this AD. If 
all rivets identified during the inspection 
specified in paragraph (f)(1)(i) or (£)(2)(i) of 


Note 1: For the purposes of this AD, a 
actions required by this AD performed within general visual inspection is: “A visual 


inspection 


sroliahility of the airplane. this AD, as applicable, are of the correct type 
(DD or DN rivets), no further action is opening of 
Compliance required by this AD. ladders, or 


TABLE 2.—INSPECTION AND REPLACEMENT OF INCORRECT RIVETS 


examination of an interior or exterior area, 
installation, or assembly to detect obvious 
damage, failure, or irregularity. This level of 


is made from within touching 


distance unless otherwise specified. A mirror 
may be necessary to ensure visual access to 
all surfaces in the inspection area. This level 
of inspection is made under normally 
available lighting conditions such as 
daylight, hangar lighting, flashlight, or 
droplight and may require removal or 


access panels or doors. Stands, 
platforms may be required to gain 


proximity to the area being checked.” 


Model— Compliance time— 


Action— 


In accordance with— 


(1) Model DHC-8-102, DHC-8-— 
103, DHC-8-106, DHC-—8-201, 
DHC-8-202, DHC-8-301, 
DHC-8-311, DHC-8-314, and 
DHC-8-315 airplanes. 


(i) Within 5,500 flight hours after 
the effective date of this AD. 


(ii), Before further flight .................. 


(2) Model DHC-8-400, DHC-8- 


(i) Within 5,500 flight hours after 
401, and DHC—8—402 airplanes. 


the effective date of the AD. 


(ii) Before further flight .................. 


Do a general visual inspection of 
the left and right control column 
torque tube assemblies to de- 
termine the types of rivets in- 
Stalled. 

Replace any rivet of an incorrect 
type (AD rivets) or of a type 
that cannot be determined with 
correct type rivets (DD or DN 
rivets). 

Do a general visual inspection of 
the left and right control column 
torque tube assemblies to de- 
termine the type of rivets in- 
Stalled. 

Replace any rivet of an incorrect 

type (AD rivets) or of a type 


- that cannot be determined with |- 
correct type rivets (DD or DN |: 


rivets). 


Part A of the Accomplishment In- 
structions of Bombardier Serv- 
ice Bulletin 8-27-104, dated 
October 26, 2004. 


Part B of the Accomplishment In- 
structions of Bombardier Serv- 
ice Bulletin 8-27-104, dated 
October 26, 2004. 


Part A of the Accomplishment in- 
structions of Bombardier Serv- 
ice Bulletin 84-27-24, Revision 
‘A,’ dated September 28, 2005. 


Part B of the Accomplishment In- 
structions of Bombardier Serv- 
ice Bulletin 84-27-24, Revision 
‘A,’ dated September 28, 2005. 


Actions Accomplished According to 
Previous Issue of Service Bulletin 

(g) For Mode] DHC-8-400, DHC-8-401, 
and DHC-8-402 airplanes: Inspections and 
rivet replacements done before the effective 


date of this AD in accordance with 
Bombardier Service Bulletin 84-27-24, dated 
September 20, 2004, are considered 
acceptable for compliance with the 
corresponding actions specified in this AD. 


(AMOCs) 


Alternative Methods of Compliance _ 


(h)(1) The Manager, New York Aircraft 
Certification Office, FAA, has the authority to 
approve AMOCs for this AD, if requested in 
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accordance with the procedures found in 14 
CFR 39.19. 

(2) Before using any.AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Related Information 


(i) Canadian airworthiness directive CF— 
2005-39, dated November 21, 2005, also 
addresses the subject of this AD. 


Material Incorporated by Reference 


(j) You must use Bombardier Service 
Bulletin 8-27-104, dated October 26, 2004; © 
or Bombardier Service Bulletin 84-27-24, 
Revision ‘A,’ dated September 28, 2005; as 
applicable, to perform the actions that are 
required by this AD, unless the AD specifies 
otherwise. The Director of the Federal 
Register approved the incorporation by 
reference of these documents in accordance 
with 5 U.S.C. 552(a) and 1 CFR part 51. 
Contact Bombardier, Inc., Bombardier 
Regional Aircraft Division, 123 Garratt 
Boulevard, Downsview, Ontario M3K 1Y5, 
Canada, for a copy of this service 
information. You may review copies at the 
Docket Management Facility, U.S. 
Department of Transportation, 400 Seventh 
Street SW., Room PL-401, Nassif Building, 
Washington, DC; on the Internet at http:// 
dms.dot.gov; or at the National Archives and 
Records Administration (NARA). For 
information on the availability of this 
material at the NARA, call (202) 741-6030, 
or go to http://www.archives.gov/ 
federal_register/code_of_federal_regulations/ 
ibr_locations.html 


Issued in Renton, Washington, on August 
16, 2006. 
Kalene C. Yanamura, 


Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 

[FR Doc. E6—13966 Filed 8-24-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39. 


[Docket No. FAA-—2006-24959; Directorate 
Identifier 2005—-NM-258—AD; Amendment 
39-14737; AD 2006-17-16] 


RIN 2120-AA64 


Airworthiness Directives; Fokker 
Model F.28 Mark 0070 and 0100 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT). 


ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for all 
Fokker Model F.28 Mark 0070 and 0100 
airplanes. This AD requires a one-time 
detailed inspection to detect corrosion 
on the wing rear spar lower girder, and 
related investigative and applicable 
corrective actions if necessary. This AD 
results from reports of corrosion of the 
wing rear spar lower girder between 
wing station (STA) 8700 and wing STA 
9200. We are issuing this AD to detect 
and correct corrosion of the wing rear 
spar lower girder, which could result in 
reduced structural integrity of the wing 
rear spar. } 

DATES: This AD becomes effective 
September 29, 2006. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain publication listed in the AD 
as of September 29, 2006. 

ADDRESSES: You may examine the AD 
docket on the Internet at http:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL-401, 
Washington, DC. 

Contact Fokker Services B.V., 
Technical Services Dept., P.O. Box 231, 
2150 AE Nieuw-Vennep, the 
Netherlands, for service information 
identified in this AD. 

FOR FURTHER INFORMATION CONTACT: Tom 
Rodriguez, Aerospace Engineer, 
International Branch, ANM-116, 
Transport Airplane Directorate, FAA, 
1601 Lind Avenue, SW., Renton, WA 


ESTIMATED Costs 


98057-3356; telephone (425) 227-1137; 
fax (425) 227-1149. 


SUPPLEMENTARY INFORMATION: 
Examining the Docket 


You may examine the airworthiness 
directive (AD) docket on the Internet at 
http://dms.dot.gov or in person at the 
Docket Management Facility office 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Management Facility office 
(telephone (800) 647-5227) is located on 
the plaza level of the Nassif Building at 
the street address stated in the 
ADDRESSES section. 

Discussion 

The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 
part 39 to include an AD that would 
apply to all Fokker Model F.28 Mark 
0070 and 0100 airplanes. That NPRM 
was published in the Federal Register 
on June 8, 2006 (71 FR 33260). That 
NPRM proposed to require a one-time 
detailed inspection to detect corrosion 
on the wing rear spar lower girder, and 
related investigative and applicable 
corrective actions if necessary. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We received no 
comments on the NPRM or on the 
determination of the cost to the public. 


Conclusion 


We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD as proposed. 


Interim Action . 


This AD is considered to be interim 
action. The inspection reports required 
by this AD will enable the manufacturer 
to obtain better insight into the nature, 
cause, and extent of the corrosion, and 
eventually to develop final action to 
address the unsafe condition. Once final 
action has been identified, we may 
consider further rulemaking. 


Costs of Compliance 


The following table provides the _ 
estimated costs for U.S. operators to 
comply with this AD. 


Action 


Average 
labor rate 
per hour 


Work hours 


$80 


| 
{ 
Number of 
st per -S.-reg- 
| airplane istered | Fleet cost 
airplanes 
: 
Inspection of wing rear spar lower girder | $7,040 
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Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the ns Ae 
authority. 

We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.” Under that 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 
safety in air commerce. This regulation 
is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 

Regulatory Findings 


We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and | 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action” under Executive Order 12866; 

(2) Is not a “‘significant rule” under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 
See the ADDRESSES section for a location 
to examine the regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


@ Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


§39.13 [Amended] 


w 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


2006-17-16 Fokker Services B.V.: 
Amendment 39-14737. Docket No. 
FAA-—2006—24959; Directorate Identifier 
2005—-NM-—258—AD. 


Effective Date 


(a) This AD becomes effective September 
29, 2006. 


Affected ADs 
(b) None. 


Applicability 

(c) This AD applies to all Fokker Model 
F.28 Mark 0070 and 0100 airplanes, 
certificated in any category. 

Unsafe Condition 

(d) This AD results from reports of 
corrosion of the wing rear spar lower girder 
between wing station (STA) 8700 and wing 
STA 9200. We are issuing this AD to detect 
and correct corrosion of the wing rear spar 
lower girder, which could result in reduced 
structural integrity of the wing rear spar. 


Compliance 


(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Wing Rear Spar Lower Girder Inspection/ 
Related Investigative/Corrective Actions 


(f} Within 4,000 flight hours or 21 months 
after the effective date of this AD, whichever 
occurs first: Do a detailed inspection to 
detect corrosion on the wing rear spar lower 
girder between wing STA 8700 and wing 
STA 9200, and do all related investigative 
and applicable corrective actions, by 
accomplishing all the actions specified in the 
Accomplishment Instructions of Fokker 
Service Bulletin SBF100—57-038, dated April 
15, 2005, except as provided by paragraphs 
(g) and (h) of this AD. Do all related. 
investigative and corrective actions before 
further flight. If any damage is found that 
measures more than or equal to 1.3 
millimeters (mm) deep, or if the thickness of 
the remaining materia! of the rear spar lower 
girder is less than or equal to 2.1 mm thick, 
repair in accordance with a method approved 
by the Manager, International Branch, ANM- 
116, Transport Airplane Directorate, FAA; or 
the European Aviation Safety Agency (EASA) 
(or its delegated agent). 

Note 1: For the purposes of this AD, a 
detailed inspection is: ‘An intensive 
examination of a specific item, installation, 
or assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at an intensity deemed appropriate. 
Inspection aids such as mirror, 
lenses, etc., may be necessary. Surface 
cleaning and elaborate procedures may be 


(g) If, during the accomplishment of the 


corrective actions required by paragraph (f) of 


this AD, the service bulletin specifies 


contacting the manufacturer for certain repair 


instructions: Before further flight, repair in 
accordance with a method approved by the 


Manager, International Branch, ANM-—116; or 


the EASA (or its delegated agent). 


Reporting Inspection and Damage Results 


(h) Submit a report of the findings (both 
positive and negative) of the inspection 


required by paragraph (f) of this AD to Fokker 


Services B.V., Technical Services Dept., P.O. 
Box 231, 2150 AE Nieuw-Vennep, the 
Netherlands; fax +31 252 627211; e-mail 


Technicalservices.FokkerServices@stork.com; 


at the applicable time specified in paragraph 
(h)(1) or (h)(2) of this AD. Use the reporting 
forms in Figures 3 and 4 of Fokker Service 
Bulletin SBF100-57-038, dated April 15, 
2005. Under the provisions of the Paperwork 
Reduction Act (44 U.S.C. 3501 et seq.), the 
Office of Management and Budget (OMB) has 
approved the information collection 
requirements contained in this AD and has 
assigned OMB Control Number 2120-0056. 

(1) If the inspection was done after the 
effective date of this AD: Submit the report 
within 30 days after the inspection. 

(2) If the inspection was done before the 
effective date of this AD: Submit the report 
within 30 days after the effective date of this 
AD. 


- Alternative Methods of Compliance 


(AMOCs) 

(i)(1) The Manager, International Branch, 
ANM-116, has the authority to approve 
AMOCs for this AD, if requested in 


accordance with the procedures found in 14 
CFR 39.19. 


(2) Before using any AMOC approved in 


* accordance with § 39.19 on any airplane to 


which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District . 
Office. 


Related Information 


(j) Dutch airworthiness directive NL—2005- 
006, dated April 29, 2005, also addresses the 
subject of this AD. 


Material Incorporated by Reference 


(k) You must use Fokker Service Bulletin 
SBF100-57—038, dated April 15, 2005, to 
perform the actions that are required by this 
AD, unless the AD specifies otherwise. The 
Director of the Federal Register approved the 
incorporation by reference of this document 
in accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Contact Fokker Services B.V., 
Technical Services Dept., P.O. Box 231, 2150 
AE Nieuw-Vennep, the Netherlands, for a 
copy of this service information. You may 
review copies at the Docket Management 
Facility, U.S. Department of Transportation, 
400 Seventh Street, SW., Room PL-401, 
Nassif Building, Washington, DC; on the 
Internet at http://dms.dot.gov; or at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at the NARA, 
call (202) 741-6030, or go to http:// 
www.archives.gov/federal_register/ 
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code_of_federal_regulations/ 
ibr_locations.html. 


Issued in Renton, Washington, on August 
16, 2006. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. E6—13969 Filed 8—24—06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA-2006-—24999; Directorate 
Identifier 2006—NM—060—AD; Amendment 
39-—14736; AD 2006-17-15] 


RIN 2120-AA64 


Airworthiness Directives; McDonnell 
Douglas Model DC-10-10 and DC—10- 
10F Airplanes; and Model MD-10—10F 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), Department of 
Transportation (DOT).. 

ACTION: Final rule. 


SUMMARY: The FAA is adopting a new 
airworthiness directive (AD) for certain 
McDonnell Douglas Model DC-10-10 
and DC-10-—10F airplanes; and Model 
MD-10-10F airplanes. This AD requires 
replacing the clamp bases for the fuel 
vent pipe with improved clamp bases. 
This AD results from reports that the 
foil wrapping on existing plastic clamp 
bases has migrated out of position, 
which compromises the bonding of the 
fuel vent pipes to the airplane structure. 
We are issuing this AD to ensure that 
the fuel vent pipes are properly bonded 
to the airplane structure. Improper 
bonding could prevent electrical energy 
from a lightning strike from dissipating 
to the airplane structure, and create an 
ignition source, which could result in a 
fuel tank explosion. cs 

DATES: This AD becomes effective 
September 29, 2006. 

The Director of the Federal Register 
approved the incorporation by reference 
of a certain publication listed in the AD 
as of September 29, 2006. 

ADDRESSES: You may examine the AD 
docket on the Internet at http:// 
dms.dot.gov or in person at the Docket 
Management Facility, U.S. Department 
of Transportation, 400 Seventh Street, 
SW., Nassif Building, Room PL-401, 
Washington, DC. 

Contact Boeing Commercial 
Airplanes, Long Beach Division, 3855 
Lakewood Boulevard, Long Beach, 
California 90846, Attention: Data and 


Service Management, Dept. C1-L5A 
(D800-0024), for service information 
identified in this AD. 

FOR FURTHER INFORMATION CONTACT: Serj 
Harutunian, Aerospace Engineer, 
Propulsion Branch, ANM-140L, FAA, 
Los Angeles Aircraft Certification 
Office, 3960 Paramount Boulevard, 
Lakewood, California 90712-4137; 
telephone (562) 627-5254; fax (562) 
627-5210. 

SUPPLEMENTARY INFORMATION: 


Examining the Docket 


You may examine the airworthiness 
directive (AD) docket on the Internet at 
http://dms.dot.gov or in person at the 


‘Docket Management Facility office 


between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The Docket Management Facility office 
(telephone (800) 647-5227) is located on 
the plaza level of the Nassif Building at 
the street address stated in the 
ADDRESSES section. 


Discussion 
The FAA issued a notice of proposed 
rulemaking (NPRM) to amend 14 CFR 


part 39 to include an AD that would 
apply to certain McDonnell Douglas 


‘Model DC-10-10 and DC-10—10F 


airplanes; and Model MD-10-—10F 
airplanes. That NPRM was published in 
the Federal Register on June 12, 2006 
(71 FR 33663). That NPRM proposed to 
require replacing the clamp bases for the 
fuel vent pipe with improved clamp 
bases. 


Comments 


We provided the public the 
opportunity to participate in the 
development of this AD. We received no 
comments on the NPRM or on the 
determination of the cost to the public. 


Conclusion 


We have carefully reviewed the 
available data and determined that air 
safety and the public interest require 
adopting the AD as proposed. 


Costs of Compliance 


There are about 12 airplanes of the 
affected design in the worldwide fleet. 
This AD will affect about 12 airplanes 
of U.S. registry. The required actions 
will take about 2 work hours per 
airplane, at an average labor rate of $80 
per work hour. Required parts will cost 
about $502 per airplane. Based on these 


’ figures, the estimated cost of this AD for 


U.S. operators is $7,944, or $662 per 
airplane. 
Authority for This Rulemaking 


Title 49 of the United States Code 
specifies the FAA’s authority to issue 


rules on aviation safety. Subtitle I, 
Section 106, describes the authority of 
the FAA Administrator. Subtitle VII, 
Aviation Programs, describes in more 
detail the scope of the Agency’s 
authority. 


We are issuing this rulemaking under 
the authority described in Subtitle VII, 
Part A, Subpart III, Section 44701, 
“General requirements.”’ Under that. 
section, Congress charges the FAA with 
promoting safe flight of civil aircraft in 
air commerce by prescribing regulations 
for practices, methods, and procedures 
the Administrator finds necessary for 


-safety in air commerce. This regulation 


is within the scope of that authority 
because it addresses an unsafe condition 
that is likely to exist or develop on 
products identified in this rulemaking 
action. 


Regulatory Findings 

We have determined that this AD will 
not have federalism implications under 
Executive Order 13132. This AD will 
not have a substantial direct effect on 
the States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government. ; 

For the reasons discussed above, I 
certify that this AD: 

(1) Is not a “significant regulatory 
action” under Executive Order 12866; 

(2) Is not a “significant rule” under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this AD and placed it in the AD docket. 
See the ADDRESSES section for a location 
to examine the regulatory evaluation. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


w Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA amends 14 CFR part 39 as 
follows: 


PART 39—AIRWORTHINESS 
DIRECTIVES 


@ 1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40113, 44701. 


q 
q 
il 
| 
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§39.13 [Amended] 


w 2. The Federal Aviation 
Administration (FAA) amends § 39.13 
by adding the following new 
airworthiness directive (AD): 


2006-17-15 McDonnell Douglas: 
Amendment 39-14736. Docket No. 
FAA-—2006—24999; Directorate Identifier 
2006—-NM-—060—AD. 


Effective Date 


(a) This AD becomes effective September 
29, 2006. 
Affected ADs 

(b) None. 
Applicability 

(c) This AD applies to McDonnell Douglas 
Model DC-10-10 and DC-10-10F airplanes; 
and Model MD-10-10F airplanes, 
certificated in any category; as identified in 


Boeing Service Bulletin DC10—28-243, dated 
February 22, 2005. : 


Unsafe Condition 


(d) This AD results from reports that the 
foil wrapping on existing plastic clamp bases 
has migrated out of position, which 
compromises the bonding of the fuel vent 
pipes to the airplane structure. We are 
issuing this AD to ensure that the fuel vent 
pipes are properly bonded to the airplane 
structure. Improper bonding could prevent 
electrical energy from a lightning strike from 
dissipating to the airplane structure, and 
create an ignition source, which could result 
in a fuel tank explosion. 


Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 


Clamp Base Replacement 


(f) Within 60 months after the effective 
date of this AD: Replace the existing plastic 
clamp bases for the fuel vent pipe with 
improved metal clamp bases, by doing all of 
the applicable actions as specified in the 
Accomplishment Instructions of Boeing 
Service Bulletin DC10—28-243, dated 
February 22, 2005. All corrective actions that 
are required following the conductivity 
verification, which is included in the 
replacement procedures, must be done before 
further flight. 


Alternative Methods of Compliance 
(AMOCs) 


(g)(1) The Manager, Los Angeles Aircraft 
Certification Office (ACO), FAA, has the 
authority to approve AMOCs for this AD, if 
requested in accordance with the procedures 
found in 14 CFR 39.19. 

(2) Before using any AMOC approved in 
accordance with § 39.19 on any airplane to 
which the AMOC applies, notify the 
appropriate principal inspector in the FAA 
Flight Standards Certificate Holding District 
Office. 


Material Incorporated by Reference 


(h) You must use Boeing Service Bulletin 
DC10—28-243, dated February 22, 2005, to 


perform the actions that are required by this 
AD, unless the AD specifies otherwise. The 
Director of the Federal Register approved the 
incorporation by reference of this document 
in accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Contact Boeing Commercial 
Airplanes, Long Beach Division, 3855 
Lakewood Boulevard, Long Beach, California 
90846, Attention: Data and Service 
Management, Dept. C1—-L5A (D800-0024), for 
a copy of this service information. You may 


- review copies at the Docket Management 


Facility, U.S. Department of Transportation, 
400 Seventh Street SW., Room PL—401, 
Nassif Building, Washington, DC; on the 
Internet at http://dms.dot.gov; or at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at the NARA, 
call (202) 741-6030, or go to http:// 
www.archives.gov/federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 


Issued in Renton, Washington, on August _ 
16, 2006. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. E6—13985 Filed 8-24-06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 97 

[Docket No. 30509; Amdt. No. 3181] 


Standard Instrument Approach 
Procedures; Miscellaneous 


_ Amendments 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment amends 
Standard Instrument Approach 
Procedures (SIAPs) for operations at 
certain airports. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System, such as the commissioning of 
new navigational facilities, addition of 
new obstacles, or changes in air traffic 
requirements. These changes are 
designed to provide safe and efficient 
use of the navigable airspace and to 
promote safe flight operations under 
instrument flight rules at the affected 
airports. 


DATES: This rule is effective August 25, 
2006. The compliance date for each 
SIAP is specified in the amendatory 
provisions. 

The incorporation by reference of 
certain publications listed in the 
regulations is approved by the Director 
of the Federal Register as of August 25, 
2006. 


ADDRESSES: Availability of matter 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Ave., SW., Washington, 
DC 20591; 

__ 2. The FAA Regional Office of the © 
region in which affected airport is 
located; or , 

3. The National Flight Procedures 
Office, 6500 South MacArthur Blvd., 
Oklahoma City, OK 73169 or, 

4. The National Archives and Records 
Administration (NARA). For © 
information on the availability of this 
material at NARA, call 202-741-6030, 
or go to: http://www.archives.gov/ 
federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 

For Purchase—Individual SIAP 
copies may be obtained from: 

1. FAA Public Inquiry Center (APA-— 
200), FAA Headquarters Building, 800 
Independence Avenue, SW., 
Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription—Copies of all SIAPs, 
mailed once every 2 weeks, are for sale 
by the Superintendent of Documents, 
US Government Printing Office, 
Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Donal P. Pate, Flight Procedure 
Standards Branch (AFS—420), Flight 
Technologies and Programs Division, 
Flight Standards Service, Federal 
Aviation Administration, Mike 
Monroney Aeronautical Center, 6500 
South MacArthur Blvd., Oklahoma City, 
OK 73169 (Mail Address: P.O. Box 
25082 Oklahoma City, OK 73125) 
telephone: (405) 954-4164. 
SUPPLEMENTARY INFORMATION: This 
amendment to Title 14, Code of Federal 
Regulations, Part 97 (14 CFR part 97) 
amends Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in the appropriate FAA Form 
8260, as modified by the National Flight 
Data Center (FDC)/Permanent Notice to 
Airmen (P—NOTAM), which is 
incorporated by reference in the 
amendment under 5 U.S.C. 552(a), 1 
CFR part 51, and § 97.20 of the Code of 
Federal Regulations. Materials 
incorporated by reference are available 
for examination or purchase as stated 
above. 

The large number of SIAPs, their 
complex nature, and the need fora — 


- special format make their verbatim 


publication in the Federal Register 
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expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs, but refer to their graphic 

- depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR sections, with the types 
and effective dates of the SIAPs. This 
amendment also identifies the airport, 
its location, the procedure identification 
and the amendment number. 


The Rule 


This amendment to 14 CFR part 97 is 
effective upon publication of each 
separate SIAP as amended in the 
transmittal. For safety and timeliness of 
change considerations, this amendment 
incorporates only specific changes 
contained for each SAIP as modified as 
FDC/P—NOTAMs. 

The SIAPs, as modified by FDC P- 
NOTAM, and contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
- Terminal Instrument Procedures 
(TERPS). In developing these chart 
changes to SIAPs, the TERPS criteria 
were applied to only these specific 
conditions existing at the affected 
airports. All SLAP amendments in this 
rule have been previously issued by the 
FAA in a FDC NOTAM as an emergency 
action of immediate flight safety relating 
directly to published aeronautical 


charts. The circumstances which 
created the need for all these SIAP 
amendments requires making them 
effective in less than 30 days. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in TERPS. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SIAPs 
are impracticable and contrary to the 
public interest and, where applicable, 
that good cause exists for making these 
SIAPs effective in less than 30 days. 


Conclusion 


The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a 
“significant regulatory action’ under 
Executive Order 12866; (2) is not a 
“significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have significant 
economic impact on a substantial 
number of small entities under the 


criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 97 


Air Traffic Control, Airports, 
Incorporation by reference, and 
Navigation (Air). 


Issued in Washington, DC on August 11, 
2006. 
James. Ballough, 
Director, Flight Standards Service. 


Adoption of the Amendment 


@ Accordingly, pursuant to the authority 
delegated to me, Title 14, Code of 
Federal regulations, Part 97, 14 CFR part - 
97, is amended by amending Standard 
Instrument Approach Procedures, 
effective at 0901 UTC on the dates 
specified, as follows: 


PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 


@ 1. The authority citation for part 97 
continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40106, 
40113, 40114, 40120, 44502, 44514, 44701, 
44719, 44721-44722. 


w 2. Part 97 is amended to read as 
follows: 


§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35 [Amended] 


By amending: § 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; § 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 

§ 97.27 NDB, NDB/DME; § 97.29 ILS, 
ILS/DME, ISMLS, MLS/DME, MLS/ 
RNAV; § 97.31 RADAR SIAPs; § 97.33 
RNAV SIAPs; and § 97.35 COPTER 
SIAPs, Identified as follows: 


* * * Effective Upon Publication 


FDC date State 


City 


Airport 


FDC No. Subject 


MO St Louis 


MO St Louis 


Lambert-St Louis Intl 


Lambert-St Louis Intl 


MO St Louis 


Lambert-St Louis Intl 


MO | St Louis .. 


St Louis 


Lambert-St Louis Intl 


Lambert-St Louis Intl 


St Louis 


St Louis 


St Louis 


St Louis 


6/5154 ILS OR LOC Rwy 29, 
Amdt 1. 

ILS PRM Rwy 29 Si- 
multaneous Close 
Parallel) Amat 1. 

ILS Rwy 30R (CAT 
ili), Amdt 9. 

ILS PRM Rwy 30R 
(Simultaneous 
Close Parallel), 
Amdt 1. 

ILS PRM Rwy 30R 
(CAT Ill) (Simulta- 
neous Close Par- 
allel), Amdt 1. 

ILS OR LOC Rwy 
30R, Amdt 9. 

RNAV (GPS) Rwy 
30R, Amdt 1. 

ILS PRM Rwy 30R 
(CAT Il) (Simulta- 
neous Close Par- 
allel), Amdt 1. 

LDA PRM Rwy 30L 
(Simultaneous 
Close Parallel), 
Amdt 1. 


6/5157 


6/5161 


6/5162 


| 

4 

| 

4 ‘ 

| 
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FDC No. Subject 
Amdt 1. 
08/03/03 :............. MO St Louis Lambert-St Louis Intl .........0.... 6/5169 ILS Rwy 30R, (CAT 
11), Amdt 9. 
05/10/06 .............. ME Augusta Augusta State 6/7012 ILS Rwy 17, Amdt 2C. 
08/01/06 .............. NH Keene Dillant-Hopkins 6/4653 VOR Rwy'2, Amdt 
12C: 
08/01/06 .............. MA Orange Orange Muni 6/4654 GPS Rwy 32, Orig-D. 
08/02/06 .............. GA Atlanta Hartsfield Jackson Atlanta Intl ......... 6/4815 ILS OR LOC Rwy 9R, 
ILS Rwy 9R (CAT 
Il), ILS Rwy 9R 
(CAT lil), Amat 
17A. 
08/02/06 .............. NH Rochester Skyhaven 6/4816 NDB OR GPS-B 
Amdt 1B. 
08/02/06 .............. WA Pullman/Moscos Pullman/Moscow Regional .............. 6/4822 RNAV (GPS) Rwy 23, 
Orig. 
08/03/06 .............. NJ Wildwood Cape May County 6/4914 LOC Rwy 19,. Amdt 6. 
08/03/06 .............. NJ Wildwood Cape May County 6/4916 VOR-A, Amdt 3. 
08/03/06 .............. CA Long Beach Long Beach/Daugherty Field ........... 6/4967 RNAV (RNP) Y Rwy 
30, Orig. 
08/03/06 .............. AZ Tucson Ryan Field 6/5012 ILS Rwy 6R, Amdt 
5A. 
08/03/06 .............. AL Muscle Shoals * Northwest Alabama Regional .......... 6/5153 RNAV (GPS) Rwy 36, 
Orig. 
08/04/06 .............. FL Destin Destin-Fort Walton Beach ...........,... 6/5225 NDB Rwy 32, Amdt 1. 
08/04/06 .............. FL Destin-Fort Walton Beach ............... 6/5226 RNAV (GPS) Rwy 32, 
Orig-A. 
08/04/06 .............. FL Destin-Fort Walton Beach ............... 6/5227 RNAV (GPS) Rwy 14, 
Orig-B. 
08/07/06 .............. NY New York John F. Kennedy Intl ............scceseee 6/5449 VOR Rwy 4L, Orig. 
08/08/06 .............. OR Redmond Roberts Field 6/5636 NDB OR GPS (Rwy 
: 22, Amdt 1). 
08/08/06 .............. CA San Francisco San Francisco Inti 6/5618 ILS Rwy 19L, Amdt 
19A. 


[FR Doc. 06-7129 Filed 8—24—06; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF STATE 
[Public Notice 5523] 

22 CFR Part 41 

RIN 1400-AC06 

Visas: Documentation of 


Nonimmigrants Under the Immigration 
and Nationality Act; Correction 


AGENCY: Department of State. 
ACTION: Correcting amendments. 


SUMMARY: This document contains 
corrections to the final rule published in 
the Federal Register of June 30, 2006. 
The rule expanded guidance to consular 
offices for the review of nonimmigrant 
visa issuances and refusals. 

DATES: Effective Date: This rule is 
effective on August 25, 2006. 

FOR FURTHER INFORMATION CONTACT: | 
Charles E. Robertson, Legislation and 
Regulations Division, Visa Services, 
Department of State, Washington, DC 
20520-0106. Phone: 202-663-3969. E- 
mail: robertsonce3@state.gov. 


SUPPLEMENTARY INFORMATION: 


Why Is the Department Correcting This 
Rule? 


The rule as published on June 30, 
2006 (71 FR 37494), contained an 
amendment to 22 CFR 41.121, governing 
review nonimmigrant visa refusals, as 
well as an addition to 22 CFR 41.113 
providing guidelines for review of 
nonimmigrant visa issuances. Due to a 
clerical error, the first appearance of the 
words “refusal” and “‘issuance”’ in their 
respective rules is transposed, so that 
the first appearance of the word 
“issuance” in 41.113 (i) appears as 
“refusal” and the first appearance of the 
word “refusal” in 41.121 (c) appears as" 
“issuance”. The purpose of this 
correction is to reverse that 
transposition so that the purpose of each 
rule change is clear. 


List of Subjects in 22 CFR Part 41 


Aliens, Foreign officials, Immigration, 
Nonimmigrants, Passports and visas 
Students. 


w Accordingly, 22 CFR part 41 is 
corrected by making the following 
correcting amendments: 


PART 41—VISAS: DOCUMENTATION 
OF NONIMMIGRANTS UNDER THE 
IMMIGRATION AND NATIONALITY ACT 


@ 1. The authority citation for part 41 
shall continue to read as follows: 
Authority: 8 U.S.C. 1104; Pub. L. 105-277, 
112 Stat. 2681-795 through 2681-801. 
Additional authority is derived from section 
104 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 
(IIRIRA) Pub. L. 104-208, 110 Stat. 3546. 


m 2. In § 41.113, revise paragraph (i) to 
read as follows: 


§ 41.113 Procedures in issuing visas. 
* * * * * 

(i) Nonimmigrant visa issuances must 
be reviewed, in accordance with 
guidance by the Secretary of State, by 
consular supervisors, or a designated 
alternate, to ensure compliance with 
applicable laws and procedures. Visa 
issuances must be reviewed without 
delay; that is, on the day of issuance or 
as soon as is administratively possible. 
If the reviewing officer disagrees with 
the decision and he or she has a 
consular commission and title, the 
reviewing officer may assume 
responsibility and readjudicate the case. 
If the reviewing officer does not have a 
consular commission and title, he or she 
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must consult with the adjudicating 


_ officer, or with the Visa Office, to 


resolve any disagreement. 


@ 3. In § 41.121, revise paragraph (c) to 
read as follows: 


§ 41.121 Refusal of individual visas. 
* * * * * 

(c) Nonimmigrant refusals must be 
reviewed, in accordance with guidance 
by the Secretary of State, by consular 
supervisors, or a designated alternate, to 
ensure compliance with laws and 


_ procedures. If the ground(s) of 


ineligibility upon which the visa was 
refused cannot be overcome by the 
presentation of additional evidence, the 
refusal must be reviewed without delay; 
that is, on the day of the refusal or as 
soon as it is administratively possible. If 
the ground(s) of ineligibility may be 
overcome by the presentation of 
additional evidence, and the applicant 
has indicated the intention to submit 
such evidence, a review of the refusal 
may be deferred for not more than 120 
days. If the reviewing officer disagrees 
with the decision and he or she has a 
consular commission and title, the 
reviewing officer can assume 
responsibility and readjudicate the case. 
If the reviewing officer does not have a 
consular commission and title, he or she 
must consult with the adjudicating _ 
officer, or with the Visa Office, to 


resolve any disagreement. 
* * * * * 


Dated: August 7, 2006. 
Stephen A. Edson, 


Deputy Assistant Secretary, Visa Services, 
Department of State. 


{FR Doc. E6—14140 Filed 8-24-06; 8:45 am] 
BILLING CODE 4710-06-P 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 924 
[MS—016-FOR] 

State Abandoned Mine Land 
Reclamation Plan 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Final rule; approval of 
amendment. 


SUMMARY: We, the Office of Surface 
Mining Reclamation and Enforcement 
(OSM), are approving a partial 
abandoned mine land reclamation 
(AMLR) plan under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act). Mississippi 


proposed revisions to and addition of 
statutes to the Mississippi Surface Coal 
Mining and Reclamation Law in order to 
authorize and establish an AMLR plan. 
The purpose of this amendment is to 
demonstrate both the intent and 
capability to assume responsibility for 
administering and conducting an AMLR 
plan. 

DATES: Effective Date: August 25, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Arthur W. Abbs, Director, Birmingham 
Field Office. Telephone: (205) 290— 
7282. E-mail address: aabbs@osmre.gov. 


SUPPLEMENTARY INFORMATION: 

I. Background on the Abandoned Mine Land 
Reclamation Program 

II. Submission of the AMLR Plan Statutes 

Ill. OSM’s Findings 

IV. Summary and Disposition of Comments 

V. OSM’s Decision 

VI. Procedural Determinations 


I. Background on the Abandoned Mine 
Land Reclamation Program 


‘The AMLR Program was established 
by Title IV of the Act (30 U.S.C. 1201 
et seq.) in response to concerns over 
extensive environmental damage caused 
by past coal mining activities. The 
program is funded by a reclamation fee 
collected on each ton of coal that is 
produced. The money collected is used 
to finance the reclamation of abandoned 
coal mines and for other authorized 
activities. Section 405 of the Act allows 
States and Indian Tribes to assume 
exclusive responsibility for reclamation 
activity within the State or on Indian 
lands if they develop and submit, to the 
Secretary of the Interior for approval, a 
program (often referred to as a plan) for 
the reclamation of abandoned coal 
mines. - 


II. Submission of the AMLR Plan 
Statutes 


By letter dated April 5, 2006 
(Administrative Record No. MS—0402), 
Mississippi sent us its AMLR plan 
statutes under SMCRA (30 U.S.C. 1201 
et seq.). The purpose of this submission 
was to demonstrate both the intent and 
capability to assume responsibility for 
administering and conducting the 
provisions of SMCRA and OSM’s AMLR 
program (30 CFR Chapter 7, Subchapter 
R). Mississippi revised and added 
statutes to the Mississippi Surface Coal 
Mining and Reclamation Law at 
Sections 53-9—3, 53-9-7, 53-9--89, 53- 
9-89(1)(c), 53-9-89(1)(c)(i) through (v), 
53-9—-101, 53—9-103, 53-9-105, 53-—9— 
107, 53—9—-109, 53—9—111, 53-9-113, 
53—-9-115, 53-9-117, 53-9-119, 53-9— 
121, 53-9-123. 

We announced receipt of the 
proposed plan statutes in the June 8, 
2006, Federal Register (72 FR 33273). In 


the same document, we opened the 
public comment period and provided an 
opportunity for a public hearing or 
meeting on the adequacy of the statutes. 
We did not hold a public hearing or 
meeting because no one requested one. 
The public comment period ended on 
July 10, 2006. We received comments 
from three Federal agencies. 

Il. OSM’s Findings 

Following are the findings we made 
concerning the AMLR plan statutes 
under SMCRA and the Federal 
regulations at 30 CFR 884.14 and 
884.15. We are approving the statutes as 
described below. 

In accordance with section 405 of 
SMCRA, we find that Mississippi has 
submitted AMLR plan statutes for the 
reclamation of abandoned mines and 
has the authority to implement the 
provisions of Title IV of SMCRA. 

1. The public has been given adequate 
notice and opportunity to comment and 
the record does not reflect major 
unresolved controversies. 

2. We have solicited and considered 
the views of the Federal agencies having ~ 
an interest in the Mississippi AMLR 
plan statutes. Agencies that responded 
include: the U.S. Bureau of Land 
Management (BLM), U.S. Natural 
Resources Conservation Service (NRCS), 
and the U.S. Environmental Protection 
Agency (EPA). 

3. The Mississippi Department of 
Environmental Quality, Office of 
Geology, has the legal authority and 
administrative structure to carry out the 


_ State AMLR plan statutes. 


4. The Mississippi AMLR plan 
statutes meet all requirements of OSM’s 
Title [V program ——— 

5. We approved the Mississippi 


_ regulatory program effective September 


4, 1980. 

6. The Mississippi AMLR plan 
statutes are in compliance with all 
applicable State and Federal laws and 
regulations. 

Therefore, we approve Mississippi's 
AMLR plan statutes. Although the 
AMLR plan statutes conform to 
statutory requirements, Mississippi 
must still submit the information 
required by 30 CFR 884.13(a) through (f) 
before we can make the findings 
necessary for full approval of its AMLR 
plan. The State will be able to receive 
and spend Federal AMLR grant funds 
only after we approve its complete State 
AMLR plan. 


‘IV. Summary and Disposition of 
Comments 


Public Comments 


We asked for public comments on the 
amendment, but did not receive any. 


: 
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Federal Agency Comments 


On May 1, 2006, under 30 CFR 
884.14(a)(2) and 884.15(a), we requested 
comments on the amendment from 
various Federal agencies with an actual 
or potential interest in the Mississippi 
AMLR plan (Administrative Record No. 
MS-—0403). We received comments from 
the BLM, NRCS, and EPA. The BLM did 
not find any inconsistencies between 
the proposed changes and Federal Laws 
that govern mining (Administrative 
Record No. MS—0404). The NRCS stated 
that it and the Mississippi Department 
of Environmental Quality share 
common interest in stabilization and 
restoration following man’s use of the 
land (Administrative Record No. MS— 
0406). Both agencies agreed with the 
proposed AMLR plan statutes. EPA 
responded on June 21, 2006, that it had 
no comments (Administrative Record 
No. MS-—0411). 


V. OSM’s Decision 


Based on the above findings, we 
approve the Mississippi AMLR statutes 
sent to us on April 5, 2006. 

To implement this decision, we are 
amending the Federal regulations at 30 
CFR part 924, which codify decisions 
concerning the Mississippi plan. We 
find that good cause exists under 5 
U.S.C. 553(d)(3) to make this final rule 
effective immediately. Section 405 of 
SMCRA requires that the State’s plan 
demonstrate that the State has the 
capability of carrying out the provisions 
of the Act and meeting its purposes. 
Making this rule effective immediately 
will expedite that process. SMCRA 
requires consistency of State and 
Federal standards. 


VI. Procedural Determinations - 


Executive Order 12630—Takings 


This rule does not have takings 
implications. This determination is 
based on the analysis performed for the 
counterpart Federal regulation. 


Executive Order 12866—Regulatory 
Planning and Review 


This rule is exempted from review by 
the Office of Management and Budget 
(OMB) under Executive Order 12866. 


Executive Order 12988—Civil Justice 
Reform 


The Department of the Interior has 
conducted the reviews required by 
section 3 of Executive Order 12988 and 
has determined that this rule meets the 
applicable standards of subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State and Tribal 
AMLR plans because each program is 


drafted and promulgated by a specific 
State or Tribe, not by OSM. Decisions 
on proposed AMLR plans submitted by 
a State or Tribe are based solely on a 
determination of whether the submittal 
meets the requirements of Title IV of 
SMCRA (30 U.S.C. 1231-1243) and 30 
CFR part 884 of the Federal regulations. 


Executive Order 13132—Federalism 


This rule does not have Federalism 
implications. SMCRA delineates the 
roles of the Federal and State 
governments with regard to the 
regulation of AMLR programs. One of 
the purposes of SMCRA is to “establish 
a nationwide program to protect society 
and the environment from the adverse 
effects of surface coal mining 
operations.” Section 405(d) of SMCRA 
requires State AMLR programs to be in 
compliance with the procedures, 
guidelines, and requirements 
established under SMCRA. 


Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 


In accordance with Executive Order 
13175, we have evaluated the potential 
effects of this rule on Federally- 
recognized Indian tribes and have 
determined that the rule does not have 
substantial direct effects on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
This determination is based on the fact 
that the Mississippi plan does not 
provide for reclamation and restoration 
of land and water resources adversely 
affected by past coal mining on Indian 
lands. Therefore, the Mississippi plan 
has no effect on Federally-recognized 
Indian tribes. 


Executive Order 13211—Regulations 
That Significantly Affect The Supply, 
Distribution, or Use of Energy 


On May 18, 2001, the President issued 
Executive Order 13211 which requires 
agencies to prepare a Statement of 
Energy Effects for a rule that is (1) 
considered significant under Executive 
Order 12866, and (2) likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Because 
this rule is exempt from review under 
Executive Order 12866 and is not 
expected to have a significant adverse 


effect on the supply, distribution, or use 


of energy, a Statement of meray! Effects 
is not required. 


National Environmental Policy Act 


This rule does not require an 
environmental impact statement 


because agency decisions on proposed 
State and Tribal AMLR plans are 
categorically excluded from compliance 
with the National Environmental Policy 
Act (42 U.S.C. 4332) by the Manual of 
the Department of the Interior (516.DM 
6, appendix 8, paragraph 8.4B(29)). 


Paperwork Reduction Act 


This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.). 

Regulatory Flexibility Act 

The Department of the Interior 
certifies that this rule will not have a 
significant economic impact ona - 
substantial number of small entities ~ 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal, 
which is the subject of this rule, is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. In 
making the determination as to whether 
this rule would have a significant 
economic impact, the Department relied 
upon the data and assumptions for the 
counterpart Federal regulations. 


Small Business Regulatory Enforcement 
Fairness Act 


This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 


. This rule: (a) Does not have an annual 


effect on the economy of $100 million; 
(b) Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and (c) Does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This 
determination is based upon the fact 
that the State submittal, which is the 
subject of this rule, is based upon 
counterpart Federal regulations for 


’ which an analysis was prepared and a 


determination made that the Federal 
regulation was not considered a major 
rule. 


Unfunded Mandates 


This rule will not impose an | 
unfunded mandate on State, local, or 
tribal governments or the private sector 
of $100 million or more in any given 
year. This determination is based upon 
the fact that the State submittal, which 
is the subject of this rule, is based upon 
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counterpart Federa! regulations for 


which an analysis was prepared anda ~ 


determination made that the Federal 
regulation did not impose an unfunded 
mandate. 


List of Subjects in 30 CFR Part 924 


Intergovernmental relations, Surface 
mining, Underground mining. 

Dated: August 15, 2006. 
Brent Wahlquist, 
Acting Director, Office of Surface Mining 
Reclamation and Enforcement. 
= For the reasons set out in the. 
preamble, 30 CFR part 924 is amended 
as set forth below: 


PART 924—MISSISSIPPI 


@ 1. The authority citation for part 924 
continues to read as follows: 


Authority: 30 U.S.C. 1201 et seq. 


w 2. Part 924 is amended by adding 
§ 924.20 to read as follows: 


§924.20 Approval of Mississippi 

Abandoned Mine Land Reclamation Plan. 
The Mississippi AMLR plan statutes, 

as submitted on April 5, 2006, are 

approved. Copies of the approved plan | 
statutes are available at: 

Office of Surface Mining Reclamation 
and Enforcement, Birmingham Field | 
Office, 135 Gemini Circle, Suite 215, 
Homewood, Alabama 35209. 

Mississippi Department of 
Environmental Quality, Office of 
Geology, 2380 Highway 80 West, 
Jackson, Mississippi 39289-1307. 


[FR Doc. E6—14155 Filed 8—24—06; 8:45 am] 
BILLING CODE 4310-05-P 


DEPARTMENT OF THE TREASURY 
31 CFR Part50 
RIN 1505-AB67 


Terrorism Risk Insurance Program; 
TRIA Extension Act implementation 


AGENCY: Departmental Offices, Treasury. 
ACTION: Final rule. 


SUMMARY: The Department of the 
Treasury (Treasury) is issuing this rule 
in final form as part of its 
implementation of amendments made to 
Title I of the Terrorism Risk Insurance 
Act of 2002 (TRIA or Act) by the 
Terrorism Risk Insurance Extension Act 
of 2005 (Extension Act). The Act 
established a temporary Terrorism Risk 
Insurance Program (Program) that was 
scheduled to expire on December 31, 
2005, under which the Federal 
Government shared the risk of insured 


losses from certified acts of terrorism 
with commercial property and casualty 
insurers. The Extension Act extends the 
Program through December 31, 2007, 
and makes other changes which are 
implemented by this rule. In particular, 
the rule addresses changes to the types 
of commercial property and casualty 
insurance covered by the Act, the 
requirements to satisfy the Act’s 
mandatory availability (‘make 
available’) provision and the operation 
of the new “Program Trigger’’ provision 
in section 103(e)(1)(B) of the Act. 
Treasury published an interim final rule 
and a cross-referenced proposed rule 
with a request for comment on May 11, 
2006. This final rule finalizes the 
proposed rule by adopting the text of 
the interim final rule without revision. 
DATES: This final rule is effective 
September 25, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Howard Leikin, Deputy Director, 
Terrorism Risk Insurance Program, (202) 
622-6770 (not a toll-free number). 
SUPPLEMENTARY INFORMATION: 


I. Background 


A. Terrorism Risk Insurance Act of 2002 


On November 26, 2002, the President 
signed into law the Terrorism Risk 
Insurance Act of 2002 (Pub. L. 107-297, 
116 Stat. 2322). The Act was effective 
immediately. The Act’s purposes are to 
address market disruptions, ensure the 
continued widespread availability and 
affordability of commercial property 
and casualty insurance for terrorism 
risk, and to allow for a transition period 
for the private markets to stabilize and 
build capacity while preserving state 
insurance regulation and consumer, 
protections. 

Title I of the Act establishes a - 
temporary federal program of shared 
public and private compensation for 
insured commercial property and 
casualty losses resulting from an act of 
terrorism which, as defined by the Act, 
is certified by the Secretary of the 
Treasury, in concurrence with the 
Secretary of State and the Attorney 
General. The Act authorizes Treasury to 
administer and implement the 
Terrorism Risk Insurance Program 
(Program), including the issuance of 
regulations and procedures. 

Each entity that meets the Act’s 
definition of insurer (well over 2,000 
firms) must participate in the Program. 
The amount of federal payment for an 
insured loss resulting from an act of 
terrorism is determined by insurance 
company deductibles and excess loss 
sharing with the Federal Government as 
specified in the Act and Treasury’s 
implementing regulations. An insurer’s 


deductible increases each year of the 
Program and in Program Year 5, so does 
its share of the losses in excess of the 
deductible, thereby reducing the Federal 
Government’s share of compensation for 
insured losses each year until the 
Program expires. An insurer’s 
deductible is calculated based on the 
value of direct earned premiums 
collected over certain prescribed 
calendar periods. Once an insurer has 
met its. individual deductible, the 
federal payments cover a percentage of 
the insured losses above the deductible, 
subject to an industry aggregate limit of 
$100 billion. 

The Act gives Treasury authority to 
recoup federal payments made under 
the Program through policyholder 
surcharges, up to a maximum annual 
limit. The Act reduces the Federal share 
of compensation for insured losses that 
have been covered under any other 
federal progtam. The Act also contains ~ 
provisions designed to manage litigation 
arising from or relating to a certified act 
of terrorism. Section 107 of the Act 
creates an exclusive federal cause of 
action, provides for claims 
consolidation in federal court, and 
contains a prohibition on federal 
payments for punitive damages under 
the Program. The Act provides the 


- United States with the right of 


subrogation with respect to any 
payment or claim paid by the United 
States under the Program. 


B. Terrorism Risk Insurance Extension 
Act of 2005 


The Program was originally set to 
expire on December 31, 2005. On 
December 22, 2005, the President signed 
into law the Terrorism Risk Insurance 
Extension Act of 2005 (Pub. L. 109-144, 
119 Stat. 2660), which extends the 
Program through December 31, 2007. In 
doing so, the Extension Act adds 
Program Year 4 (January 1-December 
31, 2006) and Program Year 5 (January 
1—December 31, 2007) to the Program. In 
addition, the Extension Act made other 
significant changes to TRIA that 
include: 

e A revised definition of “insurer 
deductible” that adds new Program 
Years 4 and 5 to the definition. The 
insurer deductible is set as the value of 
an insurer’s direct earned premium for 
commercial property and casualty 
insurance (as now defined in the Act) 
over the immediately preceding 
calendar year multiplied by 17.5 percent 
for Program Year 4 and by 20 percent for 
Program Year 5. 

e A revised definition of “property 
and casualty insurance” that now 

excludes commercial automobile 
insurance; burglary and theft insurance; 
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surety insurance; professional liability 
insurance; and farmowners multiple 
peril insurance. Though the definition 
excludes professional liability 

‘insurance, it explicitly retains directors 
and officers liability insurance. 

e Creation of a new Program Trigger 
for any certified act of terrorism 
occurring after March 31, 2006, that 
prohibits payment of Federal 
compensation by Treasury unless the 
aggregate industry insured losses 
resulting from that act of terrorism 
exceed $50 million for Program Year 4 
and $100 million for Program Year 5. 

e Achange to the Federal share of 

- compensation for insured losses. 
Subject to the Program Trigger, the 
Federal share is 90 percent of that 
portion of the amount of insured losses 
that exceeds the applicable insurer 
deductible in Program Year 4 and 
decreases to 85 percent of such amount 
in Program Year 5. 

e Revisions to the recoupment 
provisions. For purposes of recouping 
the Federal share of compensation 
under the Act, the insurance 
marketplace aggregate retention amount 
for the two additional years of the 
Program is increased from the level in 
Program Year 3. For Program Year 4 the 
insurance marketplace aggregate 
retention amount is established as the 
lesser of $25 billion and the aggregate 
amount, for all insurers, of insured 
losses during Program Year 4. The 
insurance marketplace aggregate 
retention amount for Program Year 5 is 
the lesser of $27.5 billion and the 
aggregate amount, for all insurers, of 
insured losses during Program Year 5. 

e A statutory of 
Treasury’s litigation management 
regulatory requirements in § 50.82 of 
title 31 of the Code of Federal 
Regulations (as in effect on July 28, 
2004), which requires advance approval 
by Treasury of proposed settlements of 
certain causes of action involving 
insured losses under the Program. 


C. The Interim Final Rule ~* 


The interim final rule was published 
in the Federal Register at 71 FR 27564 
(May 11, 2006) with a cross-referenced 
proposed rule published at 71 FR 27573 
that would adopt the text of the interim 
final rule as final. References in the 
following discussion are to the interim 
final rule. The interim final rule 
incorporated certain changes to 31 CFR 
part 50 required by the amendments to 
TRIA in the Extension Act, which ~ 
extended the Program by two years, to 
December 31, 2007. The changes in the 
rules included new insurer deductible 
amounts for each of those Program 
Years, the extension of mandatory 


availability requirements, the deletion 
of certain types of insurance from the 
definition of property and casualty 
insurance, and a continued safe harbor 
for the use of model disclosure forms. 
The interim final rule also incorporated 
and clarified statutory changes to the 
determination of the Federal share of 
compensation, taking into account the 
new Program Trigger. 

This final rule, and the preceding 
interim final rule, reflect interim 
guidance previously issued by Treasury 
in a notice published in the Federal 
Register on January 5, 2006 (71 FR 648), 
in order to assist insurers, 
policyholders, and other interested 
parties in complying with immediately 
applicable requirements of the 
Extension Act. Treasury consulted with 
the National Association of Insurance 
Commissioners (NAIC) in developing 
the interim final rule and has carefully 
considered the comments submitted in 
finalizing the interim final rule. 


II. Summary of Comments and Final 
Rule 


Treasury received four comments on 
the interim final rule.1 Comments were 
submitted by a farm mutual insurer, an 
insurance company, a farm mutual 
reinsurer and an insurance industry 


_ trade association. The comments raised 


issues in two areas—farm owners 
multiple peril insurance and umbrella 
and excess policies. In addition, one ~ 
comment commended the Terrorism 
Risk Insurance Program for addressing 
issues in the earlier interim guidance 
that had required clarification. After 
review and consideration of the 
comments, Treasury is now 
promulgating a final rule implementing 
the Extension Act changes to TRIA. The 
final rule makes no changes to the 
interim final rule, but the preamble 
provides some clarification in response 
to the issues raised in the comments. 
The following discussion also 
summarizes the provisions of the 
interim final, and now final, rule.1 


A. Definitions (§ 50.5) 
The interim final rule incorporated 


‘ revised definitions for insurer 


deductible, Program Years, and property 
and casualty insurance. The rule also 
added definitions for professional 
liability insurance and Program Trigger 


- event. 


The revisions to the definitions for 


_ insurer deductible and Program Years 


implemented the Extension Act’s 


1 We also received one comment from a group of 
farm mutual insurers after the close of the comment 
period. We note that this comment raised the same 
issues containéd in one of the four other comments. 
These issues were addressed in this final rule. 


addition of Program Years 4 (calendar 
year 2006) and 5 (calendar year 2007) 
and the percentages to be applied to an 
insurer’s direct earned premium for the 
immediately preceding calendar year in 
computing insurer deductibles for 
Program Year 4 (17.5 percent) and 
Program Year 5 (20 percent). 

Section 102(12) of TRIA was also 
amended to exclude additional types of 
insurance from the definition of 
property and casualty insurance under 
the Program. The Act now excludes 
from the definition commercial 
automobile insurance, burglary and 
theft insurance, surety insurance, 
professional liability insurance (but not 
directors and officers insurance), and 
farmowners multiple peril insurance. To 
the extent the newly excluded types of 
insurance represent specific lines of 
business on the NAIC Annual 
Statement, Treasury is continuing to 
utilize NAIC line of business definitions 
in implementing the Act. The newly 
excluded types of insurance which may 
correspond to lines of business on the 
NAIC Annual Statement are: Line 3— 
Farmowners Multiple Peril; Line 19.3— 
Commercial Auto No-Fault (personal 
injury protection); Line 19.4—Other 
Commercial Auto Liability; Line 21.2— 
Commercial Auto Physical Damage; 
Line 26—Burglary and Theft; and Line 
24—Surety. In addition, the interim 
final rule made clear that these types of 
insurance are excluded from the 
definition of property casualty 
insurance, regardless of how their 
premiums may be reported. 

The only type of insurance that is 
newly excluded from the definition of 
property and casualty insurance in the 
Act, but is not a specific line of business 
on the NAIC Annual Statement, is — 
professional liability insurance, located 
in new section 102(12)(xi). In the 
interim final rule, Treasury provided the 
following definition of “professional 
liability insurance”: 

Professional liability insurance means 
insurance coverage for liability arising 
out of the performance of professional 
or business duties related to a specific 
occupation, with coverage being tailored 
to the needs of the specific occupation. 
Examples include abstracters, 
accountants, insurance adjusters, 
architects, engineers, insurance agents 
and brokers, lawyers, real estate agents, 


’ stockbrokers and veterinarians. For 


purposes of this definition, professional 
liability insurance does not include 
directors and officers liability insurance. 
Insurers are to use this definition in 
identifying policies excluded from the 
Program, as well as for satisfying the 
Act’s “make available” requirement and 
determining which policies have 
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premiums that should be subtracted 
from Line 17—Other Liability on the 
NAIC Annual Statement when 
computing direct earned premium for 
Program purposes. 

is definition is derived from the 
definition of ‘‘Professional Errors and 
Omissions Liability” found in the 
Uniform Property & Casualty Coding 
Matrix currently utilized by the System 
for Electronic Rate and Form Filing 
(SERFF) sponsored by the NAIC. 
However, this definition is not meant to 
limit insurers to the filing code 
(17.0019) specified under SERFF for 
“Professional Errors and Omissions 
‘Liability’. Certainly, policies and 
coverages that employ the SERFF filing 
code will meet the interim final rule 
definition of professional liability 
insurance. Treasury acknowledges that 
many insurers and insurance support 
organizations do not utilize the SERFF 
mechanism for all their form filings. 
Thus, the definition in the interim final 
rule was intended to have a broader 
application than the SERFF filing 
process and should not be viewed as 
limited to one particular SERFF filing 
code. 

Directors and officers liability 
insurance, which is sometimes 
considered a type of professional 
liability insurance, is not included in 
the definition of professional liability 
insurance. Section 102(12)(A) of the Act 
now explicitly includes directors and 
officers liability insurance in the 
definition of property and casualty 
insurance. This change does not 
substantively modify the previous 
definition of property and casualty 
insurance under the Act, but is a 
statutory clarification that directors and 
officers liability insurance is distinct 
from professional liability insurance. 
Premium for directors and officers 
liability insurance may be already 
included in Line 17—Other Liability on 
the NAIC Annual Statement, one of the 
commercial lines of business listed in 
Treasury’s current regulations defining 
property and casualty insurance (31 
CFR 50.5(n)), if not otherwise excluded. 
Treasury recommends that insurers 
consult the definition of “Directors & 
Officers Liability” found in the Uniform 
Property & Casualty Coding Matrix now 
being utilized by SERFF if further 
guidance is needed on what constitutes 
“Directors & Officers Liability” 
insurance. 

The Extension Act adds a new section 
103(e)(1)(B) to TRIA entitled ‘Program 
Trigger.” This new provision directs the 
Secretary not to compensate insurers 


2 The Matrix can be found on the NAIC Web site 
at http://www.naic.org/industry_home.htm. 


under the Program unless the aggregate 


- industry insured losses from a certified 


act of terrorism exceed certain insured 
loss or “‘trigger’’ amounts. 
implement this provision, the interim 
final rule added a new definition for 
“Program Trigger event”. Such an event 
is “a certified act of terrorism that 
occurs after March 31, 2006, for which 
the aggregate industry insured losses - 
resulting from such act exceed $50 
million with respect to such insured 
losses occurring in 2006 and $100 
million with respect to such insured 
losses occurring in 2007.” Unless an act 
of terrorism is a Program Trigger event, 
insured losses from that act of terrorism 
will not be considered in any 
determination of or calculation leading 
to any Federal share of compensation 
under the Act. The Program Trigger is 
discussed further in ‘“‘E. Federal Share of 
Compensation” below. 


Farmowners Multiple Peril Insurance 


The Extension Act revision to TRIA 
section 102(12) specifically excludes 
“farm owners multiple peril insurance”, 
a particular type of insurance which is 
also a specific line of business on the 
NAIC Annual Statement, from the 
definition of property and casualty 
insurance. Prior to the issuance of the 
interim final rule, insurers asked 
whether monoline farm insurance 
coverages are similarly excluded. With 
no clear guidance in the legislative 
history of the Extension Act on this 
issue and, guided by the plain meaning 
of the statute, Treasury issued the 
interim final rule based on its 
interpretation that this exclusion is 
applicable only to multiple peril 
coverages insuring farm risks. Single 
peril or monoline coverages insuring 
farm risks generally would continue to 
be evaluated based on the line of 
business on the NAIC Annual Statement 
(or equivalent reporting system) where 
the premiums for such coverages are 
reported. Thus, if the premiums for such 
monoline coverages are usually ~ 
reported, or otherwise allocated, to one 
of the commercial lines of insurance on — 
the NAIC Annual Statement (or 
equivalent reporting system), unless 
otherwise excluded by the Act, the 
monoline coverage would be treated as 
falling within the definition of property 


3 Section 103(e)(1)(B) states: “In the case of a 
certified act of terrorism occuring after March 31, 
2006, no compensation shall be paid by the 
Secretary under subsection (a), unless the aggregate 
industry insured losses resulting from such certified 
act of terrorism exceed—{i) $50,000,000, with 
respect to such insured losses occurring in Program 
Year 4; or (ii) $100,000,000, with respect to such 
insured losses occurring in Program Year 5.” 


and casualty insurance under Treasury’s 
regulations. 

Aware of some concerns with this 
result on the part of some smaller 
insurance entities, such as farm and 
county mutuals, Treasury specifically 
sought comments on the practical 
implications of this issue and requested 
the articulation of a basis for any 
assertion that monoline coverages are 
excluded from the Program as part of 
the farmowners multiple peril 
exclusion. 

Three commenters addressed the 
treatment of “‘farm owners multiple 
peril insurance” in Treasury’s interim 
final rule. 

One Texas farm mutual insurer 
indicated it believed the monoline fire 
policies the insurer issues for farm risks 
in Texas “‘are residential in nature and 
not commercial”. Texas farm mutuals 
generally are precluded from writing 
commercial insurance. To the extent a 
farm mutual insurer files an NAIC 
Annual Statement in Texas (not all farm 
mutuals file an NAIC Annual 
Statement), the premium for its 
monoline fire policies is reported on 
Line 1—Fire of the NAIC Annual 
Statement (an included line). But the 
farm mutual insurer explained that the 
“Fire” line of business in Texas 
includes both personal and commercial 
lines. The insurer suggested that “an 
argument can be made” that the Texas 
Department of Insurance looks upon 
farm mutual policies as being 
residential policies and not commercial 
policies, and that these policies should 
not be subject to TRIA simply because 
of the line on which they are required 
to be reported. 

A Midwest reinsurer of county and 
town mutuals also raised concerns 
about Treasury’s interpretation of the 
meaning of ‘‘farm owners multiple 
peril”. The reinsurer noted that “the 
practical implication of Treasury’s 
interpretation is that inclusion of 
exposures in the Program is made 
dependent upon the method by which 
premium is reported and not with 
regard to the actual exposure being 
insured.” The reinsurer further 
suggested that Treasury’s interpretation 
of the Extension Act was inconsistent 
with Treasury’s earlier treatment of 
commercial property and casualty 
insurance * that ‘‘was based on the 
exposure insured, not on the method of 

rting premium 

he third commenter, which reports 
all farm policy premium under the farm 
owners multiple peril line of its Annual 
Statement, even premium for what 
might be considered monoline policies, 


4 See 68 FR 9810. 
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requested confirmation that under the 
rules, because of the way its premium 
is reported, the policy form it uses 
would be considered farm owners 
multiple peril insurance. 

As noted previously, there is no clear 
guidance in the legislative history of the 
Extension Act that suggests the meaning 
of “farm owners multiple peril 
insurance” should be interpreted 
broadly to include single peril, or 
monoline, farmowners insurance. 
Moreover, “farm owners multiple peril 
insurance” is a specific line of business 
on the NAIC Statement. Since the 
inception of the Program, Treasury has 
used Statutory Page 14 of the NAIC 
Annual Statement as the “best available 
point of reference”’ > to define what 
constitutes commercial property and 
casualty insurance, also applicable as 
guidance to insurers that do not report 
via Statutory Page 14 to the NAIC. 
Treasury’s rules generally define 
property and casualty insurance in 
terms of specified lines of business on 
the NAIC Annual Statement. Insurance 
for which premiums are reported on an 
excluded line of business is not 
included in the Program. Insurance for — 
which premiums are reported on an 
included line of business is included, 
unless the particular type of insurance 
is otherwise excluded by the Act. 

Treasury believes that its earlier 
guidance on what constitutes 
commercial property and casualty 
insurance is consistent with its more 
recent interpretation of the Extension 
Act meaning of ‘farm owners multiple 
peril insurance”. However, the 
preamble discussion of this issue in the 
interim final rule was fairly brief and we 
offer additional discussion below. 

Treasury has maintained that 
premium reported on the specified 
commercial lines on Statutory Page 14 
of the NAIC Annual Statement is only 
considered to be commercial premium 
subject to the Act “to the extent 
coverage provided is for commercial 
property and casualty exposures” ® (and 
provided it is not otherwise excluded by 
the Act). The definition of property and 
casualty insurance in § 50.5(n)(1) 
provides, in part, that it means 
“commercial lines within” certain 
specified lines of insurance. We have 
specifically noted that personal 
insurance (insurance primarily designed 
for personal, family or household 
purposes) that is reported on one of the 
specified commercial lines of Statutory 
Page 14 should be excluded from an 
insurer’s calculation of its direct earned 


5 See 68 FR 41257. 
6 See 68 FR 9810. 


premium.’ We have likewise applied 
this analysis in clarifying what 
constitutes commercial property and 
casualty insurance coverage for 
purposes of paying insured losses and 
determining compliance with the “make 
available” provision of the Act. 

In applying the foregoing to the farm 
risks described by the farm mutual | 
commenters, if the premium for a 
monoline policy written by such 
insurers is reported on one of the 
specified commercial lines of Statutory 
Page 14 of the NAIC Annual Statement 
(Fire, Allied Lines, etc.), the monoline 
coverage as a general rule is subject to 
TRIA. However, if the monoline policy 
only insures a personal insurance 
exposure (residential dwelling), or is 
otherwise excluded by the Act, the 
policy is not commercial property and 
casualty insurance within the meaning 
of the Act and is not subject to the Act. 
To the extent a monoline policy is a 
hybrid policy that insures both personal 
and commercial exposures,-farm mutual 
insurers should look to Treasury’s 
treatment of the direct earned premium 
for hybrid policies as a guide for how 
to treat the hybrid policy for other 
purposes under TRIA (determining 
claims for insured losses, complying 
with the “make available” provision, 
etc.).8 

Consistent with the Extension Act, the 
interim final rule excludes farm owners 
multiple peril insurance from the 
definition of property and casualty 
insurance. In response to the commenter 
that raised the question about its policy 
form, we note that the interim final rule 
does not directly address policy forms 
or how various state regulators treat 
particular forms for NAIC Annual 
Statement reporting purposes. Treasury 
assumes that the forms and reporting 
practices are appropriate under _ 
applicable state law. Whatever 
treatment is afforded particular policies 
by insurers in compliance with relevant 
state law is generally the guide for how 
such policies are treated under 
Treasury’s regulations for what 
constitutes commercial property and 
casualty insurance, unless expressly 
excluded by the Act. Farm policies for 
which premiums are reported on the 
farmowners multiperil line are excluded 
from the Program. 

Since the concerns of the three 
commenters related to “farm owners 
multiple peril insurance” are addressed 
by applying Treasury’s previous 
rulemaking and guidance, no changes 
have been made to the definition of 
property and casualty insurance in 


7 See § 50.5(d)(1)(ii). 
8 See § 50.5(d). 


section 50.5(n)(2) of the interim final 
e. 


B. Interim Guidance Safe Harbors 
(§ 50.7) 


Section 50.7 of the current regulations 
provides that “[a]n insurer will be 
deemed to be in compliance with the 
requirements of the Act to the extent the 
insurer reasonably relied on Interim 
Guidance prior to the effective date of 
applicable regulations.”’ The interim 
final rule added “Interim Guidance IV 
issued by Treasury on December 29, 
2005, and published at 71 FR 648 
(January 5, 2006)” to the list of 
applicable Interim Guidances. ~ 


C. Disclosure (§§ 50.12 and 50.17) 


The interim final rule incorporated 
guidance on compliance with-disclosure 
requirements and revised safe harbor 
language with regard to the use of NAIC 
model disclosure forms.. 

The Extension Act continues, as a 
condition for federal payments under 
the Act, the existing requirements 
contained in section 103(b) to provide 
disclosures ‘‘at the time of offer, 
purchase, and renewal of the policy”. 
Some insurers faced certain operational 
difficulties with regard to policies 
processed in the latter part of Program 
Year 3 (2005) for issuance or renewal 
effective in 2006. In some cases, policies 
were issued or renewed in 2006 ina ~ 
form that already included coverage for 
terrorism risks, whether or not TRIA 
was extended. Because TRIA would 
have sunset as of December 31, 2005, 
disclosures were not provided with 
these policies. 

The Extension Act made no change to 
the requirement that disclosures are 
required as a condition for payment of 
the Federal share of compensation for 
insured losses. However, given the late 
date of enactment of the Extension Act, 
the interim final rule providedin — 
section 50.12(e) that “‘{i]f an insurer 
made available coverage for insured 
losses in a new policy or policy renewal 
in Program Year 3 for coverage 
becoming effective in Program Year 4, 
but did not provide a disclosure at the 
time of offer, purchase or renewal, then 
the insurer must be able to demonstrate 
to Treasury’s satisfaction that it has. 
provided a disclosure as soon as 
possible following January 1, 2006.” 

For an insurer to demonstrate to 
Treasury’s satisfaction that it has 


‘provided disclosures as soon as possible 


following January 1, 2006, Treasury 
expects that an insurer will have 
provided disclosures by 30 days after 
publication of the interim final rule in 
the Federal Register (June 10, 2006), 
barring unforeseen or unusual 
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circumstances. If not completed by that 
time, an insurer will be expected, when 
submitting a claim for the Federal share 
of compensation, to demonstrate why — 
such disclosures could not be made by 
that date and why the insurer should be 
deemed to be in compliance with the 
Act’s disclosure requirement. 

Pursuant to 31 CFR 50.17, insurers 
that have used NAIC Model Disclosure 
Forms that were in existence on April 
18, 2003, were deemed to satisfy the 
disclosure requirements of section 
103(b)(2) of the Act. Although the 
Extension Act made no change to the 
requirements for clear and conspicuous 
disclosure to policyholders of the 
premium charged for insured losses 
covered by the Program and of the 
Federal share of compensation for 
insured losses under the Program, 
revisions were made to the Act that 
required rewording of the NAIC Model 
Disclosure Forms. The NAIC has since 
issued revised Model Disclosure Forms, 
dated January 26, 2006, which if used 
by insurers, will be deemed to satisfy 
disclosure requirements of the Act and 
Treasury regulations. The interim final 
rule continued the safe harbor approach 
for use of the most current NAIC Model 
Disclosure forms deemed by Treasury to 
meet Program requirements. Insurers 


may also continue to use other forms to 


comply with the disclosure 
requirements. 


D. Make Available (§§ 50.20 and 50.21) 


For Program Year 4 (Calendar 2006) 
and Program Year 5 (Calendar 2007) 
insurers are required to continue to 
“make available’ coverage for insured 
losses as required by TRIA and Treasury 
regulations. Amendments to the ‘make 
available” requirement in section 103(c) 
of the Act are simply conforming 
amendments that continue the 
requirement through Program Years 4 
and 5. Thus, insurers issuing or 
renewing commercial property and 
casualty insurance policies in Program 
Years 4.and 5 must continue to offer 
coverage for insured losses resulting. 
from an act of terrorism, as required by 
section 103(c) of the Act and 31 CFR 
50.20 to 50.24, if they wish to have their 
insured loss claims eligible for the 
Federal share of compensation in the 
extended Program Years. 

In its Interim Guidance IV published 
on January 5, 2006, Treasury addressed 
the “make available” requirement with 
regard to the transition from Program 
Year 3, originally the last year of the 
Program, to the extended Program Years 
4 and 5. In that issuance, Treasury noted 
that the Extension Act made no changes 
to the ‘‘make available’’ requirement for 
insurers. Treasury provided guidance on 


how insurers could comply with 
Program requirements given operational 
difficulties arising from the Extension 
Act passage late in the year. 

In addition Treasury Interim 
Guidance IV clarified that no additional 
“make available” offer is required if 
terrorism coverage for the duration of 
the policy term was offered for policies 
issued or renewed in 2005. It also 
explained how an insurer could comply 
with ‘‘make available’ requirements 
under the following scenarios where: 

(1) A policy’s terrorism coverage 
expired on December 31, 2005, but the 
remainder of the policy continued in 
force in 2006, 

(2) A policy did not provide terrorism 
coverage after December 31, 2005, but 
the policyholder had rejected an offer of 
terrorism coverage for the portion of the 
policy term prior to December 31, and 

(3) A policy renewal or application 
was processed in 2005 for coverage 
becoming effective in 2006 and the 
insurer did not ‘‘make available” 
terrorism coverage for Program Year 4 as 
contemplated by the Extension Act. 

The interim final rule generally 
incorporated this interim guidance into 
the TRIA ‘“‘make available” provisions. 
Section 50.21(b) was added to address 
the special Program Year 4 requirements 
for scenarios (1) and (2) above. For 
scenarios (1) and (3), where an insurer 
must make an offer of coverage, section 
50.21(d) (formerly 50.21(c)) was 
amended to provide that the insurer 
must be able to demonstrate to 
Treasury’s satisfaction that it has - 
provided an offer of coverage for 
insured losses by January 1, 2006, or as 
soon as possible following that date. In 
demonstrating to Treasury’s satisfaction 
that it has provided an offer of coverage 
for insured losses as soon as possible 
after January 1, 2006, Treasury 
considers January 31, 2006, to be the 
latest reasonable date for offers of 
coverage, barring unforeseen or unusual 
circumstances. If not provided by 
January 31, 2006, Treasury would 
expect an insurer to demonstrate why 
the offer could not be made by that date 
when submitting a claim for Federal 
compensation under the Program. 

The interim final rule incorporated 
technical amendments to section 50.20 
that extend the ‘‘make available” 
requirements into Program Years 4 and 
5. Section 50.20(c) also provided that 
“property and casualty insurance 
coverage for insured losses does not 
have to be made available beyond 
December 31, 2007 (the last day of 
Program Year 5), even if the policy 
period of insurance coverage for losses 
from events other than acts of terrorism 
extends beyond that date”’. 


Umbrella and Excess Policies 


In the Supplementary Information 
section of the preamble accompanying 
the interim final rule, Treasury provided 
guidance regarding the ‘“‘make 
available” and disclosure requirements 
for excess or umbrella liability policies 
in light of the Extension Act’s deletion 
of certain types of insurance from the 
definition of property and casualty 
insurance. The guidance reflected 
earlier rulemaking and that as a general 
rule, excess or umbrella liability : 
policies are property and casualty 
insurance within the meaning of TRIA. 
Section 102(12)(A) of the Act defines © 
the term “property and casualty 
insurance” as meaning commercial lines 
of property and casualty insurance 
“including excess,” unless otherwise 
excluded from the definition under 
Section 102(12)(B). Premiums for 
commercial excess and umbrella 
insurance policies are normally reported 
on Line 17—Other Liability in the NAIC 
Annual Statement.? Although generally 
reported on a line which is included in 
the Program, in interim guidance 
Treasury advised that excess or 
umbrella insurance is commercial : 
property and casualty insurance only to 
the extent it provides coverage above 
primary or underlying coverage that is 
a type of insurance included in the 
Program, and not specifically excluded 
from the definition of property and 
casualty insurance itself. However, 
where the commercial property and 
casualty coverage segment of an excess 
or umbrella liability policy is merely 
incidental to the remaining non-TRIA 
coverage under the policy, an insurer 
may treat the entire policy as not 
providing property and casualty 
insurance within the meaning of TRIA 
and Treasury’s regulations.1° In such 
elections, the TRIA ‘“‘make available” 
and disclosure requirements will not 
apply and no losses from the 
commercial coverage segment of such 
policies will be paid by Treasury. 

One comment submitted by an 
insurance trade organization requested 
that Treasury give “due consideration to 
the possibility that property casualty 
insurers, in good faith, might have 
treated commercial umbrella and excess 
insurance policies differently under the 
TRIA Extension than the Federal 
Register guidance’. As an example, the 
comment states that, ‘as premiums from 


9 See 68 FR 59725. 

10 See 31 CFR 50.5(d)(1)(iii): “For purposes of the 
Program, commercial coverage combined with 
coverages that otherwise do not meet the definition 
of property and casualty insurance is incidenfal if 
less than 25 percent of the total direct premium is 
for such coverage.” 
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these policies are reported on line 17 of 
the NAIC annual Statement (a line that 
is included within the Federal program), 
insurers could have reasonably assumed 
that those policies would either be 
included entirely in the program or that 
the policies would be included unless 
there was no possibility of a covered 
claim from the underlying policy”’. 

Treasury acknowledges that, if an 
insurer, prior to the publication of the 
interim final rule, relied on the 
assumptions in the above example in 
carrying out its “make available” and 
disclosure obligations {if any) the 
insurer would be considered to be 
reasonably compliant with Program 
requirements. However, in no 
circumstance can losses associated with 
an underlying coverage that is excluded 
from the Program form the-basis for a 
claim for the Federal share of 
compensation. 

Commenters asked Treasury to 
reconsider the position that “excess or 
umbrella insurance is commercial 
property and casualty insurance 
included in the Program only to the 
extent it provides coverage above 
primary or underlying coverage that is 
a type of insurance included in the 
Program”. One of these comments 
suggests that “this position makes some 
sense within the insurance context of 
how umbrella/excess and the 
underlying coverage are typically 
consistent, [but] one could also make a 
case for commercial umbrella/excess 
being totally included under TRIA— 
even when written over exempted 
coverages—if the goal was to make the 
provisions of TRIA apply as broadly as 
the law will allow and thus encouraging 
as much terrorism coverage as possible 
in the marketplace”’. 

Treasury considered and rejected this 
alternative prior to issuing the interim 
final rule. After reconsideration based 
on the comments, we continue to 
believe that the better interpretation of 
the statutory authority and intent, given 
that the Extension Act restricted the 
types of insurance included under the 
Program, is as stated in the preamble to 
the interim final rule. Therefore, no 
change is being made to the final rule. 


E. Federal Share of Compensation 
(§ 50.50) 


The interim final rule added several 
provisions to section 50.50 to reflect the 
addition of the new Program Trigger 
provision to the Act. Under section 
103(a) of TRIA, the Secretary is required 
to pay the Federal share of 
compensation for insured losses in 
accordance with section 103(e) of the 
Act. The Extension Act amended 
subsection (e) to provide, in part, that 


no compensation shall be paid by the 
Secretary under subsection (a) unless 
the aggregate industry insured losses 
from a certified act of terrorism 
occurring after March 31, 2006, exceed 
certain amounts. This provision was 
intended to ensure that there would be 
no Federal compensation unless the 
aggregate industry losses from an act of 
terrorism exceed these amounts. 

The interim final rule incorporated a 
technical amendment to renumbered 
§ 50.50(a) (formerly 50.50(d)) to provide 
that the Federal share of compensation 
in Program Year 5 shall be “85 percent 
of that portion of the insurer’s aggregate 
insured losses that exceed its insurer 
deductible during Program Year 5,” 
(subject to any adjustments in § 50.51 
and the cap of $100 billion as provided 
in section 103(e)(2) of the Act). A new 


provision was also added to renumbered 


§ 50.50(d) (formerly 50.50(a)) that 
reiterates, as a condition for Federal 
compensation for insured losses, a basic 
insurance principle that, “(t]he insurer 


_ offered the coverage for insured losses 


and the offer was accepted by the 
insured prior to the occurrence of the 
loss”’. 

New § 50.50(b) incorporated the 
Program Trigger limitations on the 
amount of Federal compensation 
payable under the Act. To implement 
these limitations, § 50.50(g) stated that 
Treasury will determine the amount of 
aggregate industry insured losses, and 
that if the aggregate industry insured 
losses exceed the applicable Program 
Trigger amounts, Treasury will publish 
notice in the Federal Register that the 
act of terrorism is a Program Trigger 
event. As noted in the previously issued 


Interim Guidance, Treasury also expects 


to provide notification through press 
releases and postings on the TRIP Web 
site. 

Section 50.50(c) clarified that in the 
provisions dealing with claims 
procedures, subpart F, insured losses or 
aggregate insured losses for acts of 
terrorism after March 31, 2006 will be 
limited to those insured losses resulting 
from Program Trigger events. This 
limitation on insured losses controls 
any determinations of, or calculations 
leading to, a Federal share of 
compensation under the Act including 


any adjustments of the Federal share, 


and applies to submissions of an insurer 
in conjunction with Initial Notices of 
Loss and Certifications of Loss and 
—— of the Federal share. 

he Program Trigger provision also 
has a direct bearing on which insured 
losses count towards satisfaction of the 
insurer deductible. In Program Year 4, 
and similarly, in Program Year 5, only 
an insurer’s insured losses resulting 


from Program Trigger events in the year 
will count towards satisfaction of the 
insurer deductible. — 


F. Determination of Affiliations (§ 50.55) 


Section 50.55 provides that for the 
purposes of claims procedures and the 
determination of the Federal share of 
compensation “‘an insurer’s affiliates for 
any Program Year shall be determined 
by the circumstances existing on the 
date of occurrence of the act of terrorism 
that is the first act of terrorism in a 
Program Year to be certified by the 
Secretary for that Program Year.”’ The ~ 
purpose of this regulation, when 
promulgated in 2005, was to clarify the 
point in time when insurer affiliations 
would be determined in order to 
facilitate the calculation of insurer 
deductibles and the payments of the 
Federal share of compensation for 
Program Years in which affiliations 
could change over time. Since this has 
meaning only if there is a potential 
Federal share of compensation, the 
interim final rule incorporated an 
amendment clarifying that if the first 
certified act of terrorism occurs after 
March 31, 2006, it must also be a 
Program Trigger event to be used for 


_ determining affiliations under the rule. 


G. Federal Cause of Action; Approval of 
‘Settlements 


The Extension Act added section 
107(a)(6) to TRIA, which provides that 
procedures and requirements 
established by the Secretary under 31 
CFR 50.82, as in effect on the date of 
issuance of that section in final form 
[July 28, 2004], shall apply to any 
Federal cause of action described in 
section 107(a)(1). This provision was 
added to new § 50.85 of the interim final 
rule. 

Section 50.82 of the regulations 
requires insurers to submit to Treasury 
for advance approval certain proposed 
settlements involving an insured loss, 
any part of the payment of which the 
insurer intends to submit as part of its 
claim for federal payment under the 
Program. Thus, Treasury would not 
expect insurers to submit any proposed 
settlement if the insured losses would 
not be eligible for payment, as would be 
the case if the losses resulted from a 
post-March 31, 2006 certified act that 
was not a Program Trigger event. . 
However, if there is uncertainty whether 
or not a certified act will become a 
Program Trigger event, an insurer may 
wish to err on the side of caution and 
submit a proposed settlement for prior 
approval in order to preserve any 


. subsequent eligibility for Federal 


compensation for insured losses under 
the Program. Otherwise the insured will 
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be ineligible for later payment if the 
Program Trigger is reached. 


Ill. Procedural Requirements 


Executive Order 12866, ‘Regulatory 
Planning and Review” 


This final rule is a significant 
regulatory action and has been reviewed 
by the Office of Management and - 
Budget under the terms of Executive 
Order 12866. 


Regulatory Flexibility Act 


Pursuant to the Regulatory Flexibility” 
Act, 5 U.S.C. 601 et seq., it is hereby 
certified that the final rule will not have 
a significant economic impact ona 
substantial number of small entities. 
The final rule implements changes 
prescribed or authorized by the 
Extension Act. The Act itself requires all 
insurers receiving direct earned 
premium for any type of property and 
casualty insurance, as defined in the 
Extension Act, to participate in the 
Program. This includes all insurers 
regardless of size or sophistication. The 
Extension Act also defines property and 
casualty insurance to mean commercial 
lines of insurance without any reference 
to size or scope of the insurer or the 
insured. The disclosure and ‘‘make 
available” requirements are required by 
the Act. The rule allows all insurers, 
whether large or small, to use existing 
systems and business practices to 
demonstrate compliance. Treasury is 
required to pay the Federal share of 
compensation to insurers for insured 
losses subject to the new Program 
Trigger provisions in the Act. The 
requirement that insurers seek advance 
approval of certain settlements is now 
required by the Act. Any economic 
impact associated with the final rule 
flows from the Extension Act and not 
the final rule. However, the Act and the 
Program are intended to provide 
benefits to the U.S. economy and all 
businesses, including small businesses, 
by providing a federal reinsurance 
backstop to commercial property and 
casualty insurance policyholders and 
spreading the risk of insured losses 
resulting from an act of terrorism. 
Accordingly, a regulatory flexibility 
analysis is not required. 


List of Subjects in 31 CFR Part 50 
Terrorism risk insurance. 
Authority and Issuance 


= For the reasons set forth above, the 
interim final rule revising subparts A, B, 
C, F, and I of 31 CFR part 50, which was 
published at 71 FR 27564 on May 11, 
2006, is adopted as a final rule without 
change. 


Dated: August 9, 2006. 
Emil W. Henry, Jr., 
Assistant Secretary of the Treasury. 
[FR Doc. E6—14180 Filed 8-24-06; 8:45 am] 
BILLING CODE 4811-37-P 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[DoD-—2006—OS—0182; 0720—AA97] 


32 CFR Part 199 


TRICARE Program; TRICARE Prime 
Remote for Active Duty Family 
Members and TRICARE Prime 
Enrollment Period 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: This final rule implements 10 
U.S.C. 1079(p), as added by section 
722(b) of the Floyd D. Spence National 


’ Defense Authorization Act for Fiscal 


Year 2001. The rule provides coverage 
for medical care for active duty family 
members who reside with an active duty 
member of the Uniformed Services 
assigned to remote areas and eligible for 
the program known as TRICARE Prime 
Remote. Active duty family members 
who enroll in TRICARE Prime Remote 
for Active Duty Family Members 
(TPRADFM) will enjoy benefits 
generally comparable to TRICARE Prime 
enrollees including access standards, 
benefit coverage, and cost-shares. 

This final rule also implements 
Section 702 of the NDAA for FY 2003, 
which establishes circumstances under 
which dependents of Reserve 
Components and National Guard 
members called to active duty in 
support of contingency operations may 
enroll in TRICARE Prime Remote for 
Active Duty Family Members, and 
dependents of TRICARE Prime Remote 
service members may remain enrolled 
when the service member receives 
orders for an unaccompanied follow-on 
assignment. 

Finally, this final rule establishes 
circumstances under which eligible 
beneficiaries may enroll in TRICARE 
Prime for a period of less than 1 year. 


DATES: Effective Date: This rule is 
effective October 24, 2006. 


_ ADDRESSES: TRICARE Management 


Activity (TMA), Program Requirements 
Division, 16401 East Centretech 
Parkway, Aurora, CO 80011-9066. 

FOR FURTHER INFORMATION CONTACT: John 
J.M. Leininger, Program Requirements 
Division, TMA, (303) 676—3613 for 
questions on the TPRADFM portion of 
this rule. Ann Fazzini, Medical Benefits 


and Reimbursement Systems, TMA, 
(303) 676-3803 for questions on the 
TRICARE Prime Enrollment Period 
portion of this rule. 

SUPPLEMENTARY INFORMATION: 


I. Summary of Final Rule Provisions 


On October 30, 2000, the Floyd D. 
Spence National Defense Authorization 
Act (NDAA) for Fiscal Year 2001, Public 


_ Law 106+398 was signed into law. This 


final rule implements section 722(b) of 
this Act, which amended section 1079 
of Title 10, United States Code, by 
adding subsection (p). It requires a 
TRICARE Prime-like benefit for active 
duty family members residing with their 
active duty Uniformed Services sponsor 
eligible for TRICARE Prime Remote, as 
defined by section 1074(c)(3) of Title 10, 
United States Code. The reader should 
refer to the interim final rule that was 
published on February 6, 2002 (67 FR 
5477). 

This final rule implements Section 
702 of the NDAA for FY 2003, which 
amended section 1079 of Title 10, 
United States Code, by adding 
subsection (3) to subsection (p) which 
establishes circumstances under which 
dependents of Reserve Components and 
National Guard members called to 
active duty in support of contingency 
operations may enroll in TRICARE 
Prime Remote for Active Duty Family 
Members, and dependents of TRICARE 
Prime Remote service members may 
remain enrolled when the service 
member receives orders for an 
unaccompanied follow-on assignment. | 
The reader should refer to the interim 
final rule that was published on July 31, 
2003 [68 FR 44882] and was effective 
September 29, 2003. : 

This final rule also establishes 
circumstances under which eligible 
beneficiaries may enroll in TRICARE 
Prime for a period of less than one year. 
Enrollment in TRICARE Prime normally 
must be for a period of one year. Section 
199.17(v), provides for the 
establishment of administrative 
requirements and procedures to ensure 
reasonable implementation and 
operation of the TRICARE program. 
Under this authority, an exception to 
the one-year enrollment requirement 
has been provided for Reservists and 
members of the National Guard who are 
called or ordered to active duty for a 
period of 179 days or more. A second 
exception has been established for those 
beneficiaries who are eligible to enroll 
in Prime but have less than one year of 
TRICARE eligibility remaining. For 
example, the dependents of an active 
duty member may enroll in Prime even 
though the member has less than one 
year of active duty remaining, and the 


: 
| 
| 
i 
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member will not be eligible for 
retirement at the end of the member’s 
active duty service. Refer to the interim 
final rule that was published on July 31, 
2003, (68 FR 44882) and was effective 
September 29, 2003, for more detailed 
information regarding this change. 
II. Public Comments 

We provided a 60-day comment 
period on the interim final rules. We 


received no public comments on any of 
the provisions cited in this rule. 


Ill. Changes in the Final Rule 


The only change made to the final 
rule from the interim final rule was in 
~199.16 (e)(3) Enrollment. For clarity, we 
changed “‘If an eligible active duty 
member does not enroll in the TRICARE 
Prime Remote program’”’ to “Until the 
active duty service member enrolls in 
the TRICARE Prime Remote program”. 


IV. Regulatory Procedures 


Executive Order 12866 requires that a 
regulatory impact analysis be performed 
on any economically significant rule. 
An economically significant rule is 
defined as one that would result in the 
annual effect on the national economy 
of $100 million or more, or have other 
substantial impact. The Regulatory 
Flexibility Act (RFA) requires that each 
Federal Agency prepare, and make 
available for public comment, a 
regulatory flexibility analysis when the 
agency issues regulations which would 
have a significant impact on a 
substantial number of small entities. 

This final rule is not a major rule 
under the Congressional Review Act, 
because its economic impact will be less 
than $100 million. The changes set forth 
in this final rule are revisions to existing 
regulation. The changes made in this 
final rule involve an expansion of 

‘TRICARE benefits. In addition, this final 
rule will have minor impact and will 
not significantly affect a substantial 
number of small entities. In light of the 
above, - regulatory impact analysis is 


ic iy final rule will not impose 
additional information collection 
requirements on the public under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. Chapter 55). 


“List of Subjects in 32 CFR Part 199 


Claims, Dental health, Health care, 
Health insurance, Individuals with 
disabilities, Military personnel. 

w Accordingly, 32 CFR part 199 is 
amended as follows: 


PART 199—{AMENDED] 


@ 1. The authority citation for part 199 
continues to read as follows: 


Authority: 5 U.S.C. 301; 10 U.S.C. Chapter 
55. 


@ 2. Section 199.16 is amended by 
revising paragraphs (d) introductory text 
and (d)(2), to read as follows: 


§ 199.16 Supplemental Health Care 
Program for active duty members. — 
* * * * * 

(d) Special rules and procedure. As 
exceptions to the general rule in 
paragraph (c) of this section, the special 
rules and procedures in this section 
shall govern payment and 
administration of claims under the 
supplemental care program. These 
special rules and procedures are subject 
to the TRICARE Prime Remote program 
for active duty service members set forth 
in paragraph (e) of this section and the 
waiver authority of paragraph (f) of this 
section. 


* * * * * 

(2) Preauthorization by the Uniformed 
Services of each service is required for 
the supplemental care program except 


- for services in cases of medical 


emergency (for which the definition in 
Sec. 199.2 shall apply) or in cases 


governed by the TRICARE Prime 


Remote program for active duty service 
members set forth in paragraph (e) of 
this section. It is the responsibility of 
the active duty members to obtain 
preauthorization for each service. With 


.Tespect to each emergency inpatient 


admission, after such time as the 
emergency condition is addressed, 
authorization for any proposed 
continued stay must be obtained within 
two working days of admission. 


* * * * * 


@ 3. Section 199.17 is amended by 


. revising paragraphs (g) and (0)(2) to read 


as follows: 
§199.17 TRICARE program. 
* * ~* * * 


(g) TRICARE Prime Remote for Active 
Duty Family Members. (1) In general. In 
geographic areas in which TRICARE 
Prime is not offered and in which 
eligible family members reside, there is 
offered under 10 U.S.C. 1079(p) 
TRICARE Prime Remote for Active Duty 
Family Members as an enrollment 
option. TRICARE Prime Remote for 
Active Duty Family Members 
(TPRADFM) will generally follow the 
rules and procedures of TRICARE 
Prime, except as provided in this 
paragraph (g) and otherwise except to 
the extent the Director, TRICARE 
Management Activity determines them 
to be infeasible because of the remote 
area. 

(2) Active duty family member. For 
purposes of this paragraph (g), the term 


“active duty family member” means one 
of the following dependents of an active 
duty member of the Uniformed Services: 
Spouse, child, or unmarried child 
placed in the legal custody of the active 
duty member as a result of an order of 

a court of competent jurisdiction for a 
period of at least 12 consecutive 
months. 

(3) Eligibility. 

(i) An active duty family member is 
eligible for TRICARE Prime Remote for 
Active Duty Family Members if he or 
she is eligible for CHAMPUS, and, on or 
after December 2, 2003 meets the 
criteria of either (g)(3)(i)(A) and (B), or 
(g)(3)(i)(C): 

(A) The family member’s active duty 
sponsor has been assigned permanent 
duty as a recruiter; as an instructor at an 
educational institution, an administrator 
of a program, or to provide 
administrative services in support of a 
program of instruction for the Reserve 
Officers’ Training Corps; as a full-time 
adviser to a unit of a reserve component; 
or any other permanent duty designated 
by the Director, TRICARE Management 
Activity that the Director determines is 
more than 50 miles, or approximately 
one hour driving time, from the nearest 
military treatment facility that is 
adequate to provide care. . 

(B) The family members and active . 
duty sponsor, pursuant to the 
assignment of duty described in 
paragraph (g)(3)(i)(A) of this section, 
reside at a location designated by the 
Director, TRICARE Management 
Activity, that the Director determines is 
more than 50 miles, or approximately 
one hour driving time, from the nearest 
military medical treatment 
adequate to provide care. 

(C) The family member, having 
resided together with the active duty 
sponsor while the sponsor served in an 
assignment described in (g)(3)(i)(A), 
continues to reside at the same location 
after the sponsor relocates without the 


- family member pursuant to orders for a 


permanent change of duty station, and 
the orders do not authorize dependents 
to accompany the sponsor to the new 
duty station at the expense of the United 
States. 

(ii) A family member who is a 
dependent of a reserve component 
member is eligible for TRICARE Prime 
Remote for Active Duty Family 
Members if he or she is eligible for 
CHAMPUS and meets all of the 
following additional criteria: 

(A) The reserve component member 
has been ordered to active duty for a 
period of more than 30 days. 

(B) The family member resides with 
the member. 
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(C) The Director, TRICARE © 
Management Activity, determines the 
residence of the reserve component 
member is more than 50 miles, or 
approximately one hour driving time, 
from the nearest military medical 
treatment facility that is adequate to 
provide care. 

(D) ‘“‘Resides with” is defined as the 
TRICARE Prime Remote residence - 
address at which the family resides with 
the activated reservist upon activation. 

(4) Enrollment. TRICARE Prime 
Remote for Active Duty Family 
Members requires enrollment under 
procedures set forth in paragraph (0) of 
this section or as otherwise established 
by the Executive Director, TRICARE 
Management Activity. 

(5) Health care management 
requirements under TRICARE Prime 
Remote for Active Duty Family 
Members. The additional health care 
management requirements applicable to 
Prime enrollees under paragraph (n) of 
this section are applicable under 
TRICARE Prime Remote for Active Duty 
Family Members unless the Executive 
Director, TRICARE Management 
Activity determines they are infeasible 
because of the particular remote 
location. Enrollees will be given notice 
of the applicable management 
requirements in their remote location. 

6) Cost sharing. Beneficiary cost 
sharing requirements under TRICARE 
Prime Remote for Active Duty Family 
Members are the same as those under 
TRICARE Prime-under paragraph (m) of 
this section, except that the higher 
point-of-service option cost sharing and 
deductible shall not apply to routine 
primary health care services in cases in 
which, because of the remote location, 
the beneficiary is not assigned a primary 
care manager or the Executive Director, 
TRICARE Management Activity 
determines that care from a TRICARE 
network provider is not available within 
the TRICARE access standards under 
paragraph (p)(5) of this section. The 
higher point-of-service option cost 
sharing and deductible shall apply to 


_ specialty health care services received 


by any TRICARE Prime Remote for 
Active Duty Family Members enrollee 
unless an appropriate referral/ 
preauthorization is obtained as required 
by section (n) under TRICARE Prime. In 
the case of pharmacy services under 
Sec. 199.21, where the Director, 
TRICARE Management Activity 
determines that no TRICARE network 
retail pharmacy has been established 
within a reasonable distance of the 
residence of the TRICARE Prime Remote 
for Active Duty Family Members 
enrollee, cost sharing applicable to 
TRICARE network retail pharmacies 


will be applicable to all CHAMPUS 
eligible pharmacies in the remote area. 


(o) 
(1) 
(2) Enrollment period. 


(i) Beneficiaries who select the 
TRICARE Prime option or the TRICARE 
Prime Remote for Active Duty Family 
Members option remain enrolled for 12 
month increments until: They take- 
action to disenroll; they are no longer 
eligible for enrollment in TRICARE 
Prime or TRICARE Prime Remote for 


- Active Duty Family Members; or they 


are disenrolled for failure to pay 
required enrollment fees. For those who 
remain eligible for TRICARE Prime 
enrollment, no later than 15 days before 
the expiration date of an enrollment, the 
sponsor will be sent a written 
notification of the pending expiration 
and renewal of the TRICARE Prime 
enrollment. TRICARE Prime 
enrollments shall be automatically 
renewed upon the expiration of the 
enrollment unless the renewal is 
declined by the sponsor. Termination of 
enrollment for failure to pay enrollment 
fees is addressed in paragraph (0)(3) of 
this section. 

(ii) Exceptions to the 12-month 
enrollment period. 

(A) Beneficiaries who are eligible to 


- enroll in TRICARE Prime but have less 


than one year of TRICARE eligibility 
remaining. 

(B) The dependents of a Reservist who 
is called or ordered to active duty or of 
a member of the National Guard who is 
‘called or ordered to full-time federal 
National Guard duty for a period of 
more than 30 days. 


* * * * * 


Dated: August 15, 2006. 
L. M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. E6-13719 Filed 8-24-06; 8:45 am] 
BILLING CODE 5001-06-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 

33 CFR Part 117 

[CGD05-06—087] 

RIN 1625—AA09 

Drawbridge Operation Regulations; 


Potomac River, Between Maryland and 
Virginia 


AGENCY: Coast Guard, DHS. 


ACTION: Notice of temporary deviation 


from regulations. 


SUMMARY: The Commander, Fifth Coast — 
Guard District, has approved a 
temporary deviation from the 
regulations governing the operation of 
the new Woodrow Wilson Memorial (I— 
95) Bridge, mile 103.8, across Potomac 
River between Alexandria, Virginia and 
Oxon Hill, Maryland. This deviation 
allows the new drawbridge to remain 
closed-to-navigation each day from 10 
A.M. to 2 P.M. beginning on August 26, 
2006 until and including October 24, 
2006, to facilitate completion of the 
Outer Loop portion for the new 
Woodrow Wilson Bridge construction 
project. 


DATES: This deviation is effective from 
10 a.m. on August 26, 2006, until 2 p.m. 
on October 24, 2006. 


ADDRESSES: Materials referred to in this 
document are available for inspection or 
copying at Commander (dpb), Fifth 
Coast Guard District, Federal Building, 
1st Floor, 431 Crawford Street, 
Portsmouth, VA 23704-5004 between 8 
a.m. and 4p.m.,Mondaythrough 
Friday, except Federal holidays. The 
telephone number is (757) 398-6222. 
Commander (dqb), Fifth Coast Guard 
District maintains the public docket for 
this temporary deviation. 

FOR FURTHER INFORMATION CONTACT: 
Waverly W. Gregory, Jr., Bridge 
Administrator, Fifth Coast Guard 
District, at (757) 398-6222. 


SUPPLEMENTARY INFORMATION: In June 
2006, the southernmost portion of the 
bascule spans for the new Woodrow 
Wilson Memorial Bridge, at mile 103.8, 
across Potomac River between 
Alexandria, Virginia and Oxon Hill, 
Maryland was publicly placed into 
service, switching I-95 Northbound 
traffic onto the new Outer Loop portion 


~ of the bridge. The newly-constructed 


portion of bridge will be required to 
open for vessels in accordance with the 
current drawbridge operating 
regulations set out in 33 CFR 117.255(c). 
While the drawbridge is operational, 
coordinators for the construction of the 
new Woodrow Wilson Bridge Project 
indicated that the bascule span s not yet 
fully commissioned and the work 
continues through the rigorous testing 
phase. Opening the new bascule span 
for a vessel at this time would take 
approximately 45 minutes in a best case 
scenario. This has the potential to have 
a significant impact upon I-95 traffic, 
especially during the 10 a.m. to 2 p.m, 
bridge-opening time frame currently 
available for commercial vessels, in 
accordance with 33 CFR 117.255(c). 


| 
| 
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Coordinators requested a temporary 
deviation from the current operating 
regulation for the new Woodrow Wilson 
Memorial (I-95) Bridge set out in 33 
CFR 117.255(c). 

Though good progress has been made 
regarding commissioning of the north 
and south drawbridges (both now 
carrying I—95 vehicle traffic), the 
coordinators are requesting an 
additional two months of 10 a.m.-to-2 
p,-m. restriction of bridge operation to 
proceed with commissioning activities 
through October 26, 2006. From a river- 
user standpoint, the coordinators have 
received no requests from boaters or 
mariners to open during the 10 a.m. to 
2 p.m. time frame since the restriction 
was issued in late June 2006. In fact, no 
requests have been received for an 
opening of the new bridge at all since 
July 3, 2006. Finally, the coordinators 
have received no complaints on the 10 
a.m. to 2 p.m. restriction. 

The coordinators requested that the 
new Outer Loop portion of the new 
drawbridge not be available for 
openings for vessels each day between 
the hours of 10 a.m. to 2 p.m. from 
Monday, August 26 through October 24, 
2006 or until the bridge is properly 
commissioned, whichever comes first. 
The temporary deviation will only affect 
vessels with mast heights of 75 feet or 
greater as the existing drawbridge is able 
to open in accordance with the current 
operating regulations set out in 33 CFR 
117.255(a). Management of the Federal 
and auxiliary channels will continue to 
be closely coordinated between the 
coordinators for the construction of the. 
new Woodrow Wilson Bridge Project, 
the Coast Guard and vessels requesting 
transit through the construction zone. 
Further more, all affected vessels with 
mast heights greater than 75 feet will be 
able to receiver an opening of the new 
drawbridge in the ‘‘off-peak”’ vehicle 
traffic hours (evening and overnight) in © 
accordance with 33 CFR 117.255(c). 
Maintaining the new drawbridge in the 
closed-to-navigation position each day 
from 10 a.m. to 2 p.m. on August 26, 
2006 through October 24, 2006 will help 
reduce the impact to vehicular traffic 
during this phase of new bridge 
construction. 

The Coast Guard has informed the 
known users of the waterway of the 
closure period for the bridge so that 
these vessels can arrange their transits 
to minimize any impact caused by the 
temporary deviation. 

In accordance with 33 CFR 117.35(c), 
this work will be performed with all due 
speed in order to return the bridge to 
normal operation as soon as possible. 
This deviation from the operating 


regulations is authorized under 33 CFR 

117.35. 
Dated: August 17, 2006 

Waverly W. Gregory, Jr., 

Chief, Bridge Administration Branch, Fifth 

Coast Guard District. 

[FR Doc. 06-7132 Filed 8-24-06; 8:45 am] 

BILLING CODE 4910-15-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[EPA-HQ—OPP-2006-0167; FRL-8088-8] 


Quinoxyfen; Pesticide Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This regulation establishes 
tolerances for residues of quinoxyfen in 
or on commodities: lettuce, head and 
lettuce, leaf; melon, subgroup 9A; 
pepper, bell and pepper, nonbell; and 
strawberry. The Interregional Research 
Project Number 4 (IR-4) requested these 
tolerances under the Federal Food, 
Drug, and Cosmetic Act (FFDCA), as 
amended by the Food Quality Protection 
Act of 1996 (FQPA). 


DATES: This regulation is effective 
August 25, 2006. Objections and 
requests for hearings must be received 
on or before October 24, 2006, and must 
be filed in accordance with the 
instructions provided in 40 CFR part 
178 (see also Unit I.C. of the 
SUPPLEMENTARY INFORMATION). 


ADDRESSES: EPA has established a 
docket for this action under docket 
identification (ID) number EPA—HQ- 
OPP-—2006-—0167. All documents in the 
docket are listed in the index for the 
docket. Although listed in the index, 
some information is not publicly 
available, e.g., Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on | 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available in the electronic docket at 
http://www.regulations.gov, or, if only 
available in hard copy, at the OPP 
Regulatory Public Docket in Rm. S— 
4400, One Potomac Yard (South 
Building), 2777 S. Crystal Drive, 


_ Arlington, VA. The Docket Facility is 


open from 8:30 a.m. to 4 p.m., Monday 
through Friday, excluding legal . 
holidays. The Docket telephone number 
is (703) 305-5805. 


FOR FURTHER INFORMATION CONTACT: 
Sidney Jackson, Registration Division 
(7505P), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001; telephone number: 
(703) 305-7610; e—mail address: 
jackson.sidney@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially 
affected entities may include, but are 
not limited to: 

¢ Crop production (NAICS 111), e.g., 
agricultural workers; greenhouse, 
nursery, and floriculture workers; 
farmers. 

e Animal production (NAICS 112), 
e.g., cattle ranchers and farmers, dairy 
cattle farmers, livestock farmers. 

¢ Food manufacturing (NAICS 311), 
e.g., agricultural workers; farmers; 
greenhouse, nursery, and floriculture 
workers; ranchers; pesticide applicators. 

e Pesticide manufacturing (NAICS 
32532), e.g., agricultural workers; 
commercial applicators; farmers; 
greenhouse, nursery, and floriculture 
workers; residential users. 

This listing is not intended to be 
exhaustive, but rather provides a guide ~ 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 


(NAICS) codes have been provided to 


assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. How Can I Access Electronic Copies 
of this Document? 


In addition to accessing an electronic 
copy of this Federal Register document 
through the electronic docket at http:// 
www.regulations.gov, you may access 
this Federal Register document 
electronically through the EPA Internet 
under the ‘Federal Register” listings at 
http://www.epa.gov/fedrgstr. You may 
also access a frequently updated 
electronic version of 40 CFR part 180 
through the Government Printing 
Office’s pilot e-CFR site at http:// 
www.gpoaccess.gov/ecfr. To access the 
OPPTS Harmonized Guidelines 
referenced in this document, go directly 
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to the guidelines at http://www.epa. gpo/ 
opptsfrs/home/guidelin.htm 


C. Can I File an Objection or Hearing 
Request? 


Under section 408(g) of the FFDCA, as 
amended by the FQPA, any person may 
file an objection to any aspect of this 
regulation and may also request a 
hearing on those objections. The EPA 
procedural regulations which govern the 
submission of objections and requests 
for hearings appear in 40 CFR part 178. 
You must file your objection or request 
a hearing on this regulation in 
accordance with the instructions 
provided in 40 CFR part 178. To ensure 
proper receipt by EPA, you must 
identify docket ID number EPA—HQ- 
OPP-—2006—0167 in the subject line on 
the first page of your submission. All 
requests must be in writing, and must be 
mailed or delivered to the Hearing Clerk 
on or before October 24, 2006. 

In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing that does not 
contain any CBI for inclusion in the 
public docket that is described in 
ADDRESSES. Information not marked 
confidential pursuant to 40 CFR part 2 
may be disclosed publicly by EPA 
without prior notice. Submit your 
copies, identified by docket ID number 

EPA—HQ—OPP-—2006—0167, by one of 
the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on— 
line instructions for submitting 
comments. 

¢ Mail: Office of Pesticide Pro 
(OPP) Regulatory Public Docket (7502P), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001. 

¢ Delivery: OPP Regulatory Public 
Docket (7502P), Environmental 
Protection Agency, Rm. S—4400, One 
Potomac Yard (South Building), 2777 S. 
Crystal Drive, Arlington, VA. Deliveries 
are only accepted during the Docket’s 
normal hours of operation (8:30 a.m. to 
4 p.m., Monday through Friday, 
excluding legal holidays). Special 
arrangements should be made for 
deliveries of boxed information. The 
Docket telephone number is (703) 305— 
5805. 


Il. Background and Statutory Findings 


In the Federal Register of April 21, 
2006 (71 FR 20667) (FRL-8056—4), EPA 
issued a notice pursuant to section 
408(d)(3) of FFDCA, 21 U.S.C. 
346a(d)(3), announcing the filing of 
pesticide petitions (PP 3E6755; 5E6969; 
and 5E6970) by the Interregional 
Research Project #4 (IR—-4), 681 U.S. 


Highway #1 South, North Brunswick, NJ 
08902-3390. The petitions requested 
that 40 CFR 180.588 be amended by 
establishing tolerances for residues of 
the fungicide quinoxyfen, (5,7— 
dichloro—4—(4—fluorophenoxy) 
quinoline in or on the raw agricultural 
commodities: eggplant at 1.0 parts per 
million (ppm) (PP 3E6755); peppers 
(bell and non-bell) at 1.0 ppm (PP 
3E6755); melon subgroup 9A at 0.1 ppm 
(PP 5E6969); lettuce, head and leaf at 
17.0 ppm (PP 5E6970); and strawberry 
at 0.8 ppm (PP 5E6970). That notice . 
included a summary of the petition 
prepared by Dow AgroSciences, the 
registrant. There were no comments 
received in response to the notice of 
filing. 

Upon completing review of the 
current quinoxyfen database, the 
Agency concluded that the appropriate 


. tolerance levels for quinoxyfen residues 


in or on pending crops should be 
established as follow: Lettuce, head at 
7.0 ppm; lettuce, leaf at 19 ppm; melon, 
subgroup 9A at 0.08 ppm; pepper, bell 
at 0.35 ppm; pepper, non—bell at 1.7 
ppm; and strawberry at 0.90 ppm. The 
Agency concluded that there are 
insufficient data to establish a tolerance 
for quinoxyfen residues in or on 
eggplant, at this time. 


Section 408(b)(2)(A)(i) of FFDCA 
allows EPA to establish a tolerance (the 
legal limit for a pesticide chemical 
residue in or on a food) only if EPA 
determines that the tolerance is “safe.” 
Section 408(b)(2)(A)(ii) of FFDCA 
defines ‘‘safe” to mean that “there is a 
reasonable certainty that no harm will 
result from aggregate exposure to the | 
pesticide chemical residue, including 
all anticipated dietary exposures and all 
other exposures for which there is 
reliable information.” This includes 
exposure through drinking water and in 
residential settings, but does not include 
occupational exposure. Section 
408(b)(2)(C) of FFDCA requires EPA to 
give special consideration to exposure 
of infants and children to the pesticide 
chemical residue in establishing a 
tolerance and to “ensure that there is a 
reasonable certainty that no harm will 
result to infants and children from 
aggregate exposure to the pesticide 
chemical residue....” 


EPA performs a number of analyses to 
determine the risks from aggregate , 
exposure to pesticide residues. For 
further discussion of the regulatory 
requirements of section 408 of the 
FFDCA and a complete description of 
the risk assessment process, see http:// 
www.epa.gov/fedrgstr/EPA-PEST/1997/ 
November/Day-26/p30948.htn. 


Ill. Aggregate Risk Assessment and 
Determination of Safety 


Consistent with section 408(b)(2)(D) 
of FFDCA, EPA has reviewed the 
available scientific data and other 
relevant information in support of this 
action. EPA has sufficient data to assess 
the hazards of and to make a 
determination on aggregate exposure, 
consistent with section 408(b)(2) of 
FFDCA, for a tolerance for residues of 
quinoxyfen on lettuce, head at 7.0 ppm; 
lettuce, leaf at 19 ppm; melon (subgroup 
9A) at 0.08 ppm; pepper, bell at 0.35 
ppm; pepper, non—bell at 1.7 ppm; and 
strawberry at 0.90 ppm. EPA’s 
assessment of exposures and risks 
associated with establishing the 
tolerance follows. 


A. Toxicological Profile 


EPA has evaluated the available 
toxicity data and considered their 
validity, completeness, and reliability as 
well as the relationship of the results of 
the studies to human risk. EPA has also 
considered available information 
concerning the variability of the 
sensitivities of major identifiable 
subgroups of consumers, including 
infants and children. Specific 
information on the studies received and 
the nature of the toxic effects caused by 
quinoxyfen as well as the no—observed— 
adverse—effect—level (NOAEL) and the 
lowest—observed—adverse—effect—level 
(LOAEL) from the toxicity studies can 
be found in the Federal Register of 
September 29, 2003 (68 FR 55858} 
(FRL—7318—2), under docket ID number 
EPA—HQ—OPP-2003-—0218, to which the 
reader may refer for additional . 
information. 


B. Toxicological 


For hazards that have a threshold 
below which there is no appreciable 
risk, the dose at which no adverse 
effects are observed (the NOAEL) from 
the toxicology study identified as 
appropriate for use in risk assessment is 
used to estimate the toxicological level 
of concern (LOC). However, the lowest 
dose at which adverse effects of concern 
are identified (the LOAEL) is sometimes 
used for risk assessment if no NOAEL 
was achieved in the toxicology study 
selected. An uncertainty factor (UF) is 
applied to reflect uncertainties inherent 
in the extrapolation from laboratory 
animal data to humans and in the 
variations in sensitivity among members 
of the human population as well as 
other unknowns. 

The linear default risk methodology — 
(Q*) is the primary method currently 
used by the Agency to quantify non- 
threshold hazards such as cancer. The 
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Q* approach assumes that any amount 
of exposure will lead to some degree of 
cancer risk, estimates risk in terms of 
the probability of occurrence of 
additional cancer cases. More 
information can be found on the general 
principles EPA uses in risk 
characterization at http://www.epa.gov/ 
pesticides/health/human.htm. 

A summary of the toxicological 
endpoints for quinoxyfen used for 
human risk assessment is discussed in 
Unit III.B. of the final rule published in 
the Federal Register of September 29, 
2003 (68 FR 55858) (FRL-7318-2), 
under docket ID number EPA—HQ- 
OPP-—2003-0218, to which the reader 
may refer for additional information. 

C. Exposure Assessment 

1. Dietary exposure from food and 
feed uses. Tolerances have been 
established (40 CFR 180.588) for the 
residues of quinoxyfen, in or on a 
variety of raw agricultural commodities. 


Permanent tolerances are established for - 


residues of quinoxyfen per se in/on 
cherry, sweet and cherry, tart at 0.30 
ppm; grape at 0.60 ppm; and dried hop 
cones at 3.0 ppm. In addition, time- 
limited tolerances are established under 
Section 18 emergency exemptions for 
residues of quinoxyfen per se in/on 
pumpkin; squash, winter; and 
vegetables, curcubit, subgroup 9A. Risk 
assessments were conducted by EPA to 
assess dietary exposures from 
quinoxyfen in food as follows: 

i. Acute exposure. Quantitative acute 
dietary exposure and risk assessments 
are performed for a food-use pesticide, 
if a toxicological study has indicated the 
possibility of an effect of concern 
occurring as a result of a one-day or: 
single exposure. 

ere were no toxic effects 
attributable to a single dose. Therefore, 
an endpoint of concern was not 
identified to quantitate acute-dietary 
risk to the general population or to the 
subpopulation females 13-50 years old. 
As a result, no acute risk is expected 
from exposure to quinoxyfen. 

ii. Chronic exposure. In conducting 
the chronic dietary exposure assessment 
EPA used the Dietary Exposure 
Evaluation Model software with the 
Food Commodity Intake Database 
(DEEM-FCID™), Version 2.03, which 
incorporates food consumption data as 
reported by respondents in the USDA 
1994-1996 and 1998 Nationwide 
Continuing Surveys of Food Intake by 
Individuals (CSFII), and accumulated 
exposure to the chemical for each 
commodity. 

‘The following assumptions were 
made for the chronic exposure 
assessments: An unrefined, Tier 1 


chronic dietary (food and water) 
exposure assessment using tolerance- 
level residues and assuming 100% crops 
treated for all proposed commodities, 
and default DEEM Version 7.76 
processing factors for all commodities. 

iii. Cancer. Quinoxyfen is classified as 
“not likely to be carcinogenic to 
humans,” based on the lack of evidence 
of carcinogenicity in rat and mice 
studies. Therefore, an exposure 
assessment for the purpose of evaluating 
cancer risk is not needed. 

2. Dietary exposure from drinking 
water. The Agency lacks sufficient 
monitoring exposure data to complete a 
comprehensive dietary exposure 
analysis and risk assessment for 
quinoxyfen in drinking water. Because 
the Agency does not have 
comprehensive monitoring data, 
drinking water concentration estimates 
are made by reliance on simulation or 
modeling taking into account data on 
the physical characteristics of 
quinoxyfen. Further information 
regarding EPA drinking water models 
used in pesticide exposure assessment 
can be found at http://www.epa.gov/ 


- oppefed1/models/water. 


Typically EPA evaluates the potential 
for human exposure to pesticides in 
drinking water through an assessment of 
available surface water and ground 
water monitoring data and modeling. 
For quinoxyfen, no monitoring data 
were available for use in this drinking 
water assessment. Therefore, potential 
human exposures to quinoxyfen were 
evaluated through modeling. 

The Agency used the FQPA Index 
Reservoir Screening Tool (FIRST) to 
calculate the surface water Estimated 
Exposure Concentrations (EECs) and the 
screening model SCI-GROW to calculate 
the groundwater EECs. The Agency 
considered residues of quinoxyfen per 
se, plus a metabolite, 3-OH quinoxyfen, 
in modeling studies. To do this, aerobic 
soil metabolism and aerobic aquatic 
metabolism half-lives determined for 
the parent compound in the guideline 
studies were recalculated using 
concentration data for the parent 
compound plus 3-OH quinoxyfen when 
the latter compound was present. 
Additionally, the Agency was restricted 
to the use of soil adsorption coefficients 
determined only for the parent 
compound; however, other available 
information from the guideline studies 
indicates that 3-OH quinoxyfen has 
mobility in soil similar to that of the 
parent compound. Because 
hydroxylation (the addition of the 3-OH) 
could increase its mobility relative to 
quinoxyfen, this metabolite has the 
potential to reach drinking water 
sources in significant quantities. 


For the surface water and 
groundwater assessments, EECs were 
determined using a maximum annual . 
application rate for cherries of 0.55 lb 
a.i./A (five applications of 0.114 lb a.i./ 
A/application). 

Based on the FIRST and SCI-GROW 
models, the estimated environmental 
concentrations (EECs) of quinoxyfen for 
chronic exposures are estimated to be 
0.84 ppb for surface water and 0.006 
ppb for ground water. Model estimates 


- of drinking water concentrations were 


directly entered into the dietary 
exposure model (DEEM-FCID). _ 

3. From non-dietary exposure. The 
term ‘residential exposure” is used in 
this document to.refer to non- 
occupational, non-dietary exposure 
(e.g., for lawn and garden pest control, 
indoor pest control, termiticides, and 
flea and tick control on pets). 
Quinoxyfen is not registered for use on 
any sites that would result in residential 
exposure. 

4. Cumulative effects from substances 
with a common mechanism of toxicity. 
Section 408(b)(2)(D)(v) of the FFDCA 
requires that, when considering whether 
to establish, modify, or revoke a 
tolerance, the Agency consider 
“available information” concerning the 
cumulative effects of a particular © 
pesticide’s residues and ‘other 


- substances that have a common 


mechanism of toxicity.” 
Unlike other pesticides for which EPA 
has followed a cumulative risk approach 


- based on a common mechanism of 


toxicity, EPA has not made a common 
mechanism of toxicity finding as to 
quinoxyfen and any other substances 
and quinoxyfen does not appear to 
produce a toxic metabolite produced by 
other substances. For the purposes of 
this tolerance action, therefore, EPA has 
not assumed that quinoxyfen has a 
common mechanism of toxicity with 
other substances. For information 
regarding EPA’s efforts to determine 
which chemicals have a common 
mechanism of toxicity and to evaluate 
the cumulative effects of such 
chemicals, see the policy statements 
released by EPA’s Office of Pesticide 
Programs concerning common 
mechanism determinations and 
procedures for cumulating effects from 
substances found to have a common 
mechanism on EPA’s website at http:// 
www.epa.gov/pesticides/cumulative. 


D. Safety Factor for Infants and 
Children 

1.In general. Section 408 of FFDCA 
provides that EPA shall apply an 
additional tenfold margin of safety for 
infants and children in the case of 
threshold effects to account for prenatal 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


50353 


and postnatal toxicity and the 
completeness of the data base on 
toxicity and exposure unless EPA 
determines based on reliable data that a 
different margin of safety will be safe for 
infants and children. Margins of safety 
are incorporated into EPA risk 
assessments either directly through use 
of a MOE analysis or through using 
uncertainty (safety) factors in 
calculating a dose level that poses no 
appreciable risk to humans. In applying 
this provision, EPA either retains the 
default value of 10X when reliable data 
do not support the choice of a different 
factor, or, if reliable data are available, 
EPA uses a different additional safety 
factor value based on the use of 
traditional uncertainty factors and/or 
special FQPA safety factors, as 
appropriate. 

2. Prenatal and postnatal sensitivity. 
There is no quantitative or qualitative 
evidence of increased susceptibility of 
rat and rabbit fetuses to in utero 
exposure in developmental studies. 
There is evidence of increased 
quantitative susceptibility (minimal 
decrease in F1a pup weights) in the rat 
multi-generation reproduction study, 
but the concern is low since: (1) The 
effects in pups are well-characterized 
with a clear NOAEL; (2) the pup effects 
are minimal at the LOAEL and only 
noted in the first-generation offspring; 
and (3) the doses and endpoints selected 
for regulatory purposes would address 
the concerns of the pup effects noted in 
the rat reproduction study. Therefore, 
there are no residual uncertainties for 
prenatal/postnatal toxicity in this study. 

3. Conclusion. There is a complete 
toxicity data base for quinoxyfen and 
exposure data are complete or are 
estimated based on data that reasonably 
account for potential exposures. There 
are no residual uncertainties for 
prenatal/postnatal toxicity. No 
additional safety factor is needed for 
data base uncertainties. No clinical sign 
of neurotoxicity or neuropathology was 
seen in the data base, including acute 
and subchronic neurotoxicity studies. A 
developmental neurotoxicity study is 
not required. Therefore, EPA 
determined that the 10X SF to protect 
infants and children should be reduced 
to 1X. 


E. Aggregate Risks and Determination of 
Safety 

1. Acute risk. An endpoint of concern 
was not identified to quantitate acute- 
dietary risk to the general population or 
~ to the subpopulation females 13-50 
years old. As a result, no acute risk is 
expected from exposure to quinoxyfen. 

2. Chronic risk. Using the exposure 
assumptions described in this unit for 


chronic exposure, EPA has concluded ° 
that exposure to quinoxyfen from (food 
+ water) will utilize 1.3% of the cPAD 
for the U.S. population, <1% of the 
cPAD for infants <1 year old), and 2.0% 
of the cPAD for children (1 to 2 years 
old) the subpopulation at greatest 
exposure. There are no residential uses 
for quinoxyfen that result in chronic 
residential exposure to quinoxyfen. 

3. Short-term risk. Short-term 
aggregate exposure takes into account 
residential exposure plus chronic 
exposure to food and water (considered 
to be a background exposure level). 
Quinoxyfen is not registered for use on 
any sites that would result in residential 
exposure. Therefore, the aggregate risk 
is the sum of the risk from food and 
water, which do not exceed the 
Agency’s devel of concern. 

4. Intermediate-term risk. 
Intermediate-term aggregate exposure 
takes into account residential exposure 
plus chronic exposure to food and water 
(considered to be a background 
exposure level). Quinoxyfen is not 
registered for use on any sites that 
would result in residential exposure. 
Therefore, the aggregate risk is the sum 
of the risk from food and water, which 
do not exceed the Agency’s level of 
concern. 

5. Aggregate cancer risk for U.S. 
population. Quinoxyfen has been 
classified as “‘not likely to be 
carcinogenic to humans.” Therefore, 
quinoxyfen is not expected to pose a 
cancer risk. 

6. Determination of safety. Based on 
these risk assessments, EPA concludes 
that there is a reasonable certainty that 
no harm will result to the general 
population, and to infants and children 
from aggregate exposure to quinoxyfen 
residues. 


IV.. Other Considerations 


- A. Analytical Enforcement Methodology 


A practical analytical method is 
available to monitor and enforce the 
tolerances of quinoxyfen residues in 
crops. The analytical method uses 
capillary gas chromatography and mass 
spectrometry detector (GC-MSD) with 
limits of quantitation (LOQ) of 
approximately 0.01 ppm. The method is 
adequate for collecting data and 
enforcing tolerances for quinoxyfen 
residues in/on the subject crops. There 
are no livestock feed items associated 
with these petitions, therefore, data 
collection and tolerance enforcement 
methods for livestock commodities are 
not required. 


B. International Residue Limits 


There are no Mexican, Canadian or 
Codex maximum residue limits (MRLs) 


established for quinoxyfen in/on crops 
considered in this action. Therefore, no 
‘compatibility issues exist for these 
tolerances. 


V. Conclusion 


Therefore, the tolerance is established 
for residues of quinoxyfen, 5,7-dichloro- 
4-(4-fluorophenoxy) quinoline in or on 
lettuce, head at 7.0 ppm and lettuce, leaf 
at 19 ppm; melon, subgroup 9A at 0.08 
ppm; pepper, bell at 0.35 ppm; pepper, 
nonbell at 1.7 ppm; and strawberry at 
0.90 ppm.. 


VI. Statutory and Executive Order 
Reviews 


This final rule establishes a tolerance 
under section 408(d) of FFDCA in 
response to a petition submitted to the 
Agency. The Office of Management and 
Budget (OMB) has exempted these types 
of actions from review under Executive 
Order 12866, entitled Regulatory 
Planning and Review (58 FR 51735, 
October 4, 1993). Because this rule has 
been exempted from review under 
Executive Order 12866 due to its lack of 
significance, this rule is not subject to 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use (66 FR 28355, May 
22, 2001). This final rule does not 
contain any information collections 
subject to OMB approval under the 
Paperwork Reduction Act (PRA), 44 
U.S.C. 3501 et seq., or impose any 
enforceable duty or contain any 
unfunded mandate as described under 
Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA) (Public 
Law 104-4). Nor does it require any 
special considerations under Executive 
Order 12898, entitled Federal Actions to 
Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994); or OMB review or any Agency 
action under Executive Order 13045, 
entitled Protection of Children from 
Environmental Health Risks and Safety 
Risks (62, FR 19885, April 23, 1997). 
This action does not involve any 
technical standards that would require 
Agency consideration of voluntary 
consensus standards pursuant to section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104-113, section 
12(d) (15 U.S.C. 272 note). Since 
tolerances and exemptions that are 
established on the basis of a petition 
under section 408(d) of FFDCA, such as 
the tolerance in this final rule, do not 
require the issuance of a proposed rule, 
the requirements of the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 601 et 
seq.) do not apply. In addition, the 


if 
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Agency has determined that this action 
will not have a substantial direct effect 
on States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, entitled 
Federalism (64 FR 43255, August 10, 
1999). Executive Order 13132 requires 
EPA to develop an accountable process 
to ensure “meaningful and timely input 
by State and local officials in the 
development of regulatory policies that 
have federalism implications.” “Policies 
that have federalism implications” is 
defined in the Executive order to 
include regulations that have 
“substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.” This final rule 
directly regulates growers, food 
processors, food handlers and food 
retailers, not States. This action does not 
alter the relationships or distribution of 
power and responsibilities established 
by Congress in the preemption 
provisions of section 408(n)(4) of 
FFDCA. For these same reasons, the 
Agency has determined that this rule 
does not have any “tribal implications”’ 
as described in Executive Order 13175, 
entitled Consultation and Coordination 
with Indian Tribal Governments (65 FR 
67249, November 6, 2000). Executive 
Order 13175, requires EPA to develop 
an accountable process to ensure 
“meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.” ‘Policies that have tribal 
implications” is defined in the 
Executive order to include regulations 
that have “substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.” This 
rule will not have substantial direct 
effects on tribal governments, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this rule. 


VII. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 


that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of this final 
rule in the Federal Register. This final 
rule is not a “major rule” as defined by 
5 U.S.C. 804(2). 


List of Subjects in 40 CFR Part 180 
Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 


Dated: August 16, 2006. 
Lois Rossi, 
Director, Registration Division, Office of 
Pesticide Programs. 
= Therefore, 40 CFR chapter I is 
amended as follows: 


PART 180—[AMENDED] 


@ 1. The authority citation for part 180 
continues to read as follows: 


Authority: 21 U.S.C. 321(q), 346a and°371. 
@ 2. Section 180.588 is amended by 
alphabetically adding commodities to 


the table in paragraph (a) to read as 
follows: 


§ 180.588 Quinoxyfen; tolerances for 
residues. 


(a) 

Commodity _ Parts per million 
Lettuce, head .................. 7.0 
Lettuce, 19 
Melon, subgroup 9A ....... 0.08 
Pepper, bell 0.35 
Pepper, nonbell .............. 4.7 
Strawberry 0.90 


[FR Doc. E6—-14065 Filed 8-24-06; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 180 
[EPA-HQ—OPP-2006-0333; FRL-8088—1] 


Kresoxim-methyl; Pesticide Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This regulation establishes a 
tolerance for combined residues of 


e.g., agricultural workers; farmers; 


kresoxim-methy] in or on vegetable, 
cucurbit, group 9. Interregional 
Research Project No. 4 requested this 
tolerance under the Federal Food, Drug, 
and Cosmetic Act (FFDCA), as amended 
by the Food Quality Protection Act of 
1996 (FQPA). . 

DATES: This regulation is effective 
August 25, 2006. Objections and 
requests for hearings must be received 
on or before October 24, 2006, and must 
be filed in accordance with the 
instructions provided in 40 CFR part ~ 
178 (see also Unit I.C. of the 
SUPPLEMENTARY INFORMATION). 


ADDRESSES: EPA has established a 
docket for this action under docket 
identification (ID) number EPA-HQ-— 
OPP-—2006-—0333. All documents in the 
docket are listed in the index for the 
docket. Although listed in the index, 
some information is not publicly 
available, e.g., Confidential Business - 
Information (CBJ) or other information 


whose disclosure is restricted by statute. 


Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available in the electronic docket at 
http://www.regulations.gov, or, if only 
available in hard copy, at the OPP 


Regulatory Public Docket in Rm. S-4400, © 


One Potomac Yard (South Building), 
2777 S. Crystal Drive, Arlington, VA. 
The Docket Facility is open from 8:30 
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays. The Docket 
telephone number is (703) 305-5805. 


FOR FURTHER INFORMATION CONTACT: 


Barbara Madden, Registration Division 


(7505P), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001; telephone number: 
(703) 305-6463; e-mail address: 
madden.barbara@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially 
affected entities may include, but are 
not limited to: 

e Crop production (NAICS 111), e.g., 
agricultural workers; greenhouse, 
nursery, and floriculture workers; 
farmers. 

e Animal production (NAICS 112), 
e.g., cattle ranchers and farmers, dairy 
cattle farmers, livestock farmers. 

e Food manufacturing (NAICS 311), 
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greenhouse, nursery, and floriculture 
workers; ranchers; pesticide applicators. 

e Pesticide (NAICS 
32532), e.g., agricultural workers; 
commercial applicators; farmers; 
greenhouse, nursery, and floriculture 
workers; residential users. 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. How Can I Access Electronic Copies 
of this Document? 


In addition to accessing an electronic 
copy of this Federal Register document 
through the electronic docket at http:// 
www.regulations.gov, you may access 
this Federal Register document 
electronically through the EPA Internet 
under the “Federal Register” listings at 
http://www.epa.gov/fedrgstr. You may 
also access a frequently updated 
electronic version of 40 CFR part 180 
through the Government Printing 
Office’s pilot e-CFR site at http:// - 
www.gpoaccess.gov/ecfr. To access the 
OPPTS Harmonized Guidelines 
referenced in this document, go directly 
to the guidelines at http://www.epa.gpo/ 
opptsfrs/home/guidelin.htm - 


C. Can I File an Objection or Hearing 
Request? 


Under section 408(g) of the FFDCA, as 
amended by the FQPA, any person may 


’ file an objection to any aspect of this 


regulation and may also request a 
hearing on those objections. The EPA 
procedural regulations which govern the 
submission of objections and requests 
for hearings appear in 40 CFR part 178. 
You must file your objection or request 
a hearing on this regulation in 
accordance with the instructions 
provided in 40 CFR part 178. To ensure 
proper receipt by EPA, you must 
identify docket ID number EPA-HQ— 
OPP-—2006-—0333 in the subject line on 
the first page of your submission. All 
requests must be in writing, and must be 
mailed or delivered to the Hearing Clerk 
on or before October 24, 2006. _ 

In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing that does not 
contain any CBI for inclusion in the 


public docket that is described in 
ADDRESSES. Information not marked 
confidential pursuant to 40 CFR part 2 
may be disclosed publicly by EPA 
without prior notice. Submit your 
copies, identified by docket ID number 
EPA—HQ—OPP-—2006—0333, by one of 
the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

e Mail: Office of Pesticide Programs 
(OPP) Regulatory Public Docket (7502P), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001. 

e Delivery: OPP Regulatory Public 
Docket (7502P), Environmental 
Protection Agency, Rm. S-4400, One 
Potomac Yard (South Building), 2777 S. 
Crystal Drive, Arlington, VA. Deliveries 
are only accepted during the Docket’s 
normal hours of operation (8:30 a.m. to 
4 p.m., Monday through Friday, 
excluding legal holidays). Special 
arrangements should be made for 
deliveries of boxed information. The 
Docket telephone number is (703) 305- 
5805. 


II. Background and Statutory Findings 


In the Federal Register of June 7, 2006 
(71 FR 32950) (FRL-8068—1), EPA 
issued a notice pursuant to section 
408(d)(3) of FFDCA, 21 U.S.C. 
346a(d)(3), announcing the filing of a 
pesticide petition (PP 3E6594) by 
Interregional Research Project No. 4, 
Rutgers, the State University of New 
Jersey, 681 U.S. Highway No. 1, South 
Brunswick, NJ 08902-3390. The petition 
requested that 40 CFR 180.554 be 
amended by establishing a tolerance for 
combined residues of the fungicide 
kresoxim-methy] (methyl (E)-2-[2-(2- 
(methoxyimido)acetate) and its 
metabolites as follows: (E)-2-[2-(2- 
(methoxyimido)acetic acid; (E)-2-[2-(2- 
hydroxymethylphenoxy)methy]]- 
phenyl-2-(methoxyimido)acetic acid 
(free and glucose conjugated); and (E)-2- 
[2-(4-hydroxy-2-methylphenoxy)- 
acid (free and glucose conjugated), in or 
on vegetable, cucurbit, group 9 at 0.5 
parts per million (ppm). That notice 
included a summary of the petition 
prepared by BASF Corporation, the 
registrant. There were no comments 
received in response to the notice of 
filing. Petition (PP 3E6594) was 
subsequently amended to lower the 
residue level for vegetable, cucurbit, 
group 9 to 0.40 ppm. 

Section 408(b)¢2)(A)(i) of FFDCA 
allows EPA to establish a tolerance (the 
legal limit for a pesticide chemical 


residue in or on a food) only if EPA 
determines that the tolerance is “safe.” 
Section 408(b)(2)(A)(ii) of FFDCA 
defines ‘“‘safe’”’ to mean that “there is a 
reasonable certainty that no harm will 
result from aggregate exposure to the 
pesticide chemical residue, including 
all anticipated dietary exposures and all 
other exposures for which there is 
reliable information.” This includes 
exposure through drinking water and in 
residential settings, but does not include 
occupational exposure. Section 
408(b)(2)(C) of FFDCA requires EPA to 
give special consideration to exposure 
of infants and children to the pesticide 
chemical residue in establishing a 
tolerance and to “ensure that there is a 
reasonable certainty that no harm will 
result to infants and children from 
aggregate exposure to the pesticide 
chemical residue....” 

EPA performs a number of analyses to 
determine the risks from aggregate 
exposure to pesticide residues. For 
further discussion of the regulatory 
requirements of section 408 of the 
FFDCA and a complete description of 
the risk assessment process, see http:// 
www.epa.gov/fedrgstr/EPA-PEST/1997/ 
November/Day-26/p30948.htm. 


Ill. Aggregate Risk Assessment and 
Determination of Safety 


Consistent with section 408(b)(2)(D) 
of FFDCA, EPA has reviewed the 
available scientific data and other 
relevant information in support of this 
action. EPA has sufficient data to assess 
the hazards of and to make a 
determination on aggregate exposure, 
consistent with section 408(b)(2) of 
FFDCA, for a tolerance for combined 
residues of kresoxim-methy] on 
vegetable, cucurbit, group 9 at 0.40 
ppm. EPA’s assessment of exposures 
and risks associated with establishing 
the tolerance follows. 


A. Toxicological Profile 


EPA has evaluated the available 
toxicity data and considered its validity, 
completeness, and reliability as well as 
the relationship of the results of the 
studies to human risk. EPA has also 
considered available information 
concerning the variability of the 
sensitivities of major identifiable 
subgroups of consumers, including 
infants and children. Specific 
information on the studies received and 
the nature of the toxic effects caused by 
kresoxim-methy] as well as the no- 
observed-adverse-effect-level (NOAEL) 
and the lowest-observed-adverse-effect- 


level (LOAEL) from the toxicity studies 


can be found at http://www.epa.gov/ 
EPA-PEST/1999/June/Day-10/ 
p14761.htm. 
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B. Toxicological Endpoints 


For hazards that have a threshold 
below which there is no appreciable 
risk, the dose at which no adverse 
effects are observed (the NOAEL) from 
the toxicology study identified as 
appropriate for use in risk assessment is 
used to estimate the toxicological level 
of concern (LOC). However, the lowest 
dose at which adverse effects of concern 
are identified (the LOAEL) is sometimes 
used for risk assessment if no NOAEL 
was achieved in the toxicology study 
selected. An uncertainty factor (UF) is 
applied to reflect uncertainties inherent 
in the extrapolation from laboratory 
animal data to humans and in the 
variations in sensitivity among members 
- of the human population as well as 
other unknowns. 

The linear default risk methodology 
(Q*) is the primary method currently 
used by the Agency to quantify non- 

_ threshold hazards such as cancer. The 
Q* approach assumes that any amount 
of exposure will lead to some degree of 
cancer risk, estimates risk in terms of 
the probability of occurrence of 
additional-cancer cases. More 
information can be found on the general 
principles EPA uses in risk 
characterization at http://www.epa.gov/ 
pesticides/health/human.htm. 

A summary of the toxicological 
endpoints for kresoxim-methy] used for 
human risk assessment is discussed in 
Unit IIL.B. of the final rule published in 
the Federal Register of June 10, 1999 
_ (64 FR 31129) (FRL-6085-4) http:// 
www.epa.gov/EPA-PEST/1999/June/ 
Day-10/p14761.htm. 


C. Exposure Assessment 


1. Dietary exposure from food and 
feed uses. Tolerances have been 
established (40 CFR 180.554) for the 
combined residues of kresoxim-methyl, 
in or on a variety of raw agricultural 
commodities. In addition, tolerances 
have been established for the residues of 
the kresoxim-methy] metabolite (E)-2-[2- 
(methoxyimido)acetic acid in meat 
byproducts of cattle, goat, and sheep. 
Risk assessments were conducted by 
EPA to assess dietary exposures from 

. kresoxim-methy] in food as follows: 

i. Acute exposure. Quantitative acute 
dietary exposure and risk assessments 
are performed for a food-use pesticide, 
if a toxicological study has indicated the 
possibility of an effect of concern 
occurring as a result of a one-day or 
single exposure. No such effects were 
identified in the toxicological studies 
for kresoxim-methy]; therefore, a 
quantitative acute dietary exposure 

‘assessment is unnecessary. 


ii. Chronic exposure. In conducting 
the chronic dietary exposure assessment 
EPA used the Dietary Exposure 
Evaluation Model software with the 
Food Commodity Intake Database 
(DEEM-FCID™), which incorporates 
food consumption data as reported by 
respondents in the USDA 1994-1996 
and 1998 Nationwide Continuing 
Surveys of Food Intake by Individuals 
(CSFII), and accumulated exposure to 
the chemical for each commodity. The 
following assumptions were made for 
the chronic exposure assessments: A 
partially-refined, Tier 3 chronic dietary 
risk assessment incorporated average 
field-trial residues for all food 
commodities, available processing data 
for grapes, apples, and screening-level 
percent crop treated (PCT) data for most 
of the registered commodities. 

iii. Cancer. In conducting the cancer 
dietary exposure assessment EPA used 
the Dietary Exposure Evaluation Model 
software with the Food Commodity 
Intake Database (DEEM-FCID™), which 
incorporates food consumption data as 
reported by respondents in the USDA 
1994-1996 and 1998 Nationwide 
Continuing Surveys of Food Intake by 
Individuals (CSFII), and accumulated 
exposure to the chemical for each 


. commodity. The following assumptions 


were made for the cancer exposure 
assessment: A partially-refined, Tier 3 
cancer dietary risk assessment 
incorporated average field-trial residues 
for all food commodities, available 
processing data for grapes, apples, and 
screening-level percent crop treated 
(PCT) data for most of the registered 
commodities. 

iv. Anticipated residue and percent 
crop treated (PCT) information. Section 
408(b)(2)(E) of the FFDCA authorizes 
EPA to use available data and 
information on the anticipated residue 


levels of pesticide residues in food and 


the actual levels of pesticide chemicals 
that have been measured in food. If EPA 
relies on such information, EPA must 
pursuant to section 408(f)(1) require that 
data be provided 5 years after the 
tolerance is established, modified, or 
left in effect, demonstrating that the 
levels in food are not above the levels 
anticipated. Following the initial data 
submission, EPA is authorized to 
require similar data on a time frame it 
deems appropriate. For the present 
action, EPA will issue such data call-ins 
for information relating to anticipated 
residues as are required by FFDCA 
section 408(b)(2)(E) and authorized 
under FFDCA section 408(f)(1). Such 
data call-ins will be required to be 
submitted no later than 5 years from the 
date of issuance of this tolerance. 


Section 408(b)(2)(F) of FFDCA states 
that the Agency may use data on the 
actual percent of food treated for 
assessing chronic dietary risk only if the 
Agency can make the following 
findings: Condition 1, that the data used 
are reliable and provide a valid basis to 
show what percentage of the food 
derived from such crop is likely to 
contain such pesticide residue; 
Condition 2, that the exposure estimate 
does not underestimate exposure for any 
significant subpopulation group; and’ 
Condition 3, if data are available on 
pesticide use and food consumption in 
a particular area, the exposure estimate 
does not understate exposure for the 
population in such area. In addition, the 
Agency must provide for periodic 
evaluation of any estimates used. To 
provide for the periodic evaluation of 
the estimate of PCT as required by 
section 408(b)(2)(F) of FFDCA, EPA may 
require registrants to submit data on 
PCT. 

The Agency used PCT information as 
follows: 

Apple, 10%; grape, 5%; pear, 5%; and 
pecan, 1%. 

EPA uses an average PCT for chronic 
dietary risk analysis. The average PCT 
figure for each existing use is derived by 
combining available Federal, state, and 
private market survey data for that use, 
averaging by year, averaging across all 
years, and rounding up to the nearest 
multiple of five percent except for those 
situations in which the average PCT is 
less than one. In those cases <1% is 
used as the average and <2.5% is used 
as the maximum. EPA uses a maximum 
PCT for acute dietary risk analysis. The 
maximum PCT figure is the single 
maximum value reported overall from 
available Federal, state, and private 
market survey data on the existing use, 
across all years, and rounded up to the 
nearest multiple of five percent. In most 
cases, EPA uses available data from 
United States Department of 
Agriculture/National Agricultural 
Statistics Service (USDA/NASS), 
Proprietary Market Surveys, and the 
National Center for Food and 
Agriculture Policy (NCFAP) for the most 
recent 6 years. 

This method of projecting PCT for a 
new pesticide, with or without regard to 
specific pest(s), produces an upper-end 
projection that is unlikely, in most 
cases, to be exceeded in actuality in the 
next 5 years because one or more of the 
following conditions will likely apply: 
the dominant pesticide is better 
established and accepted by farmers 
than the new pesticide, the dominant 
pesticide is more efficacious than the 
new pesticide, the dominant pesticide 
controls a broadér spectrum and/or | 
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more important pests than the new 
pesticide, the dominant pesticide is 
more cost-effective than the new 
pesticide, and other conditions. 

2. Dietary exposure from drinking 
water. The Agency lacks sufficient 
monitoring exposure data to complete a 
comprehensive dietary exposure 
analysis and risk assessment for 
kresoxim-methy] in drinking water. 
Because the Agency does not have 
comprehensive monitoring data, 
drinking water concentration estimates 
are made by reliance on simulation or 
modeling taking into account data on 
the physical characteristics of kresoxim- 
methyl. Further information regarding 
EPA drinking water models used in 
pesticide exposure assessment can be 
found at http://www.epa.gov/oppefed1/ 
models/water/index.htm. 

Estimated drinking water 
concentrations (EDWCs) were calculated 
for both kresoxim-methy] and (E)-2-[2-. 
(2-methylphenoxy)methy]l]-phenyl-2- 
(methoxyimido)acetic acid. Based on 
the PRZM/EXAMS and SCI-GROW 
models, the estimated environmental 
concentrations (EECs) of kresoxim- 
methyl for chronic exposures are 


- estimated to be 14.91 parts per billion 


(ppb) for surface water and 6.27 ppb for 
ground water. The EECs for cancer 
chronic exposures are estimated to be 
7.88 ppb for surface water and 6.27 ppb 
for ground water. 

Modeled estimates of drinking water 
concentrations were directly entered 
into the dietary exposure model (DEEM- 
FCID™). Since the surface water 
EDWGs are higher than the ground 
water EDWC, the Agency selected these 
values for use in the dietary assessment. 
The 1-in-10 year mean of 14.91 ppb was 
used for the chronic (non-cancer) 
analysis, and the 30-year mean of 7.88 
ppb was used for the cancer analysis. 

3. From non-dietary exposure. The 
term “residential exposure” is used in 
this document to refer to non- 
occupational, non-dietary exposure 
(e.g., for lawn and garden pest control, 
indoor pest control, termiticides, and 
flea and tick control on pets). 

Kresoxim-methy] is not registered for 
use on any sites that would result in 
residential exposure. 

4. Cumulative effects from substances 
with a common mechanism of toxicity. 
Section 408(b)(2)(D)(v) of the FFDCA 
requires that, when considering whether 
to establish, modify, or revoke a 
tolerance, the Agency consider 
“available information” concerning the 
cumulative effects of a particular 
pesticide’s residues and “other 
substances that have a common 
mechanism of toxicity.” 


Unlike other pesticides for which EPA 
has followed a cumulative risk approach 
based on a common mechanism of 
toxicity, EPA has not made a common 
mechanism of toxicity finding as to 
kresoxim-methyl and any other 
substances and kresoxim-methy] does 
not appear to produce a toxic metabolite 
produced by other substances. For the 
purposes of this tolerance action, 
therefore, EPA has not assumed that 
kresoxim-methy] has a common 
mechanism of toxicity with other 
substances. For information regarding 
EPA’s efforts to determine which 
chemicals have a common mechanism 
of toxicity and to evaluate the 
cumulative effects of such chemicals, 
see the policy statements released by 
EPA’s Office of Pesticide Programs 
concerning common mechanism 
determinations and procedures for 
cumulating effects from substances 
found to have a common mechanism on 
EPA’s website at http://www.epa.gov/ 
pesticides/cumulative. Section 
408(b)(2)(D)(v) of the FFDCA requires 
that, when considering whether to 
establish, modify, or revoke a tolerance, 
the Agency consider ‘‘available 
information” concerning the cumulative 
effects of a particular pesticide’s 
residues and ‘‘other substances that 
have a common mechanism of toxicity.”’ 


D. Safety Factor for Infants and 
Children 


1.In general. Section 408 of FFDCA 
provides that EPA shall apply an 
additional tenfold margin of safety for 
infants and children in the case of 
threshold effects to account for prenatal 
and postnatal toxicity, and the 
completeness of the data base on 
toxicity and exposure unless EPA 
determines based on reliable data that a 
different margin of safety will be safe for 
infants and children. Margins of safety 
are incorporated into EPA risk 
assessments either directly through use 
of a MOE analysis or through using 
uncertainty (safety) factors in 
calculating a dose level that poses no 
appreciable risk to humans. In applying 


this provision, EPA either retains the 


default value of 10X when reliable data 
do not support the choice of a different 
factor, or, if reliable data are available, 
EPA uses a different additional safety 


- factor value based on the use of 


traditional uncertainty factors and/or 
special FQPA safety factors, as 
appropriate. 

2. Prenatal and postnatal sensitivity. 
In the prenatal developmental toxicity 
studies in rat and rabbit fetuses, no 
evidence of developmental toxicity in 
fetuses was seen at the limit dose. In the 
2-generation reproduction study in rats, 


population, and to infants and children 


offspring effects occurred only at 
parentally toxic dose levels. 
3. Conclusion. There is a complete 
toxicity data base for kresoxim-methy] 
and exposure data are complete or are 
estimated based on data that reasonably 
accounts for potential exposures. Taking 
into account the lack of any special pre- 
or post-natal susceptibility and the 
completeness of the toxicity and 
exposure data base, EPA determined 
that the 10X SF to protect infants and 
children should be reduced to 1X. 


E. Aggregate Risks and Determination of 
Safety 

1. Acute risk.An acute risk assessment 
was not performed. No toxicological 
endpoint attributable to a single (acute) 
dietary exposure was identified. 
Therefore, acute risk from exposure to 
kresoxim-methy] is not expected. 

2. Chronic risk. Using the exposure 
assumptions described in this unit for 
chronic exposure, EPA has concluded 
that exposure to kresoxim-methy] from 
food and water will utilize <1 % of the 
cPAD for the U.S. population and all 
subpopulations including all infants <1 
year old, the subpopulation at greatest 
exposure. There are no residential uses 
for kresoxim-methyl. Therefore, EPA 
does not expect the aggregate exposure 
to exceed 100% of the cPAD. 

3. Short-and intermediate term risk. 
Short- and intermediate-term aggregate 
exposure takes into account residential 
exposure plus chronic exposure to food 
and water (considered to be a 
background exposure level). Kresoxim- 
methy] is not registered for use on any 
sites that would result in residential 
exposure. Therefore, the aggregate risk 
is the sum of the risk from food and 
water, which do not exceed the 
Agency’s level of concern. 

4. Aggregate cancer risk for U.S. 
population. Using the exposure 
assumptions described in this unit for 
cancer exposure, EPA has concluded 
that the estimated exposure of the 
general U.S. population to kresoxim- 
methyl is 0.000234 mg/kg/day. 
Applying the Q1* of 0.0029 (mg/kg/ 
day)-! to the exposure value results in a 
lifetime cancer risk estimate of 6.80 x 
10-7. The EPA considers cancer risk 
estimates between 1 x 10° and 3 x 10 
to fall within the acceptable range of 
cancer risk (i.e., less than the range of 
10-6); therefore, the cancer risk estimate 
for kresoxim-methy] is below the 
Agency’s level of concern. 

5. Determination of safety. Based on 
these risk assessments, EPA concludes 
that there is a reasonable certainty that 
no harm will result to the general 
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from aggregate exposure to kresoxim- 
methyl residues. 


IV. Other Considerations 


A. Analytical Enforcement Methodology 


Adequate enforcement methodology 
(BASF Methods 350/3-US and D9611A 
are high-performance liquid 
chromatography (HPLC)/column- 
switching methods with ultraviolet (UV) 
detection (270 nm)) are available to 
enforce the tolerance expression. The 
method may be requested from: Chief, 
Analytical Chemistry Branch, 
Environmental Science Center, 701 
Mapes Rd., Ft. Meade, MD 20755-5350; 
telephone number: (410) 305-2905; e- 
mail address: residuemethods@epa.gov. 


B. International Residue Limits 


Codex has established maximum 
residue limits (MRLs) for kresoxim- . 
methyl on various crop commodities. 
The Codex residue definitions for 
kresoxim-methy] in plant commodities 
are in terms of the parent only, and a 
Codex MRL is established for cucumber 
at 0.05 ppm. The U.S. and Codex 
tolerances/MRLs are not compatible 
with regard to tolerance expression and 
therefore, the levels can not be 
harmonized as the recommended 
tolerance (0.40 ppm) is significantly 
higher than the Codex MRL (0.05 ppm). 


V. Conclusion 


Therefore, the tolerance is established 
for combined residues of kresoxim- 
methyl (methyl (E)-2-[2-(2- 
(methoxyimido)acetate) and its 
metabolites as follows: (E)-2-[2-(2- 
methylphenoxy)methyl]-pheny]-2- 
(methoxyimido)acetic acid; (E)-2-[2-(2- 
hydroxymethylphenoxy)methy]]- 
pheny]-2-(methoxyimido)acetic acid 
(free and glucose conjugated); and (E)-2- 
[2-(4-hydroxy-2-methylphenoxy)- 
methyl |phenyl-2-(methoxyimido)acetic 
acid (free and glucose conjugated), in or 
on vegetable, cucurbit, group 9 at 0.40 
ppm. 


VL. Statutory and Executive Order 
Reviews 


This final rule establishes a tolerance 
under section 408(d) of FFDCA in 
response to a petition submitted to the 
Agency. The Office of Management and 
Budget (OMB) has exempted these types 
of actions from review under Executive 
Order 12866, entitled Regulatory 
Planning and Review (58 FR 51735, 
October 4, 1993). Because this rule has 
been exempted from review under 
Executive Order 12866 due to its lack of 
significance, this rule is not subject to 
Executive Order 13211, Actions 
Concerning Regulations That 


Significantly Affect Energy Supply, 
Distribution, or Use (66 FR.28355, May 
22, 2001). This final rule does not 
contain any information collections 
subject to OMB approval under the 
Paperwork Reduction Act (PRA), 44 
U.S.C. 3501 et seq., or impose any 
enforceable duty or contain any 
unfunded mandate as described under 
Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA) (Public 
Law 104-4). Nor does it require any 
special considerations under Executive 
Order 12898, entitled Federal Actions to 
Address Environmental Justice in 
Minority Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994); or OMB review or any Agency 
action under Executive Order 13045, 
entitled Protection of Children from 
Environmental Health Risks and Safety 
Risks (62 FR 19885, April 23, 1997). 
This action does not involve any 
technical standards that would require 
Agency consideration of voluntary 
consensus standards pursuant to section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995 
(NTTAA), Public Law 104-113, section 
12(d) (15 U.S.C. 272 note). Since 
tolerances and exemptions that are 
established on the basis of a petition 
under section 408(d) of FFDCA, such as 
the tolerance in this final rule, do not 
require the issuance of a proposed rule, 
the requirements of the Regulatory 
Flexibility Act (RFA) (5 U.S.C. 601 et 
seq.) do not apply. In addition, the 
Agency has determined that this action 
will not have a substantial direct effect 
on States, on the relationship between 
the national government and the States, 
or on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, entitled 
Federalism(64 FR 43255, August 10, 
1999). Executive Order 13132 requires 
EPA to develop an accountable process 
to ensure “meaningful and timely input 
by State and local officials in the 
development of regulatory policies that 
have federalism implications.” “Policies 
that have federalism implications” is 
defined in the Executive order to 
include regulations that have 
“substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.” This final rule 
directly regulates growers, food 
processors, food handlers and food 
retailers, not States. This action does not 
alter the relationships or distribution of 
power and responsibilities established 
by Congress in the preemption 


provisions of section 408(n)(4) of 
FFDCA. For these same reasons, the 
Agency has determined that this rule 
does not have any “tribal implications” 
as described in Executive Order 13175, 
entitled Consultation and Coordination 
with Indian Tribal Governments (65 FR 
67249, November 6, 2000). Executive 
Order 13175, requires EPA to develop 

an accountable process to ensure 
“meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.” “Policies that have tribal 
implications” is defined in the 

Executive order to include regulations 
that have “substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and the Indian tribes, or on - 
the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.”’ This 
rule will not have substantial direct 
effects on tribal governments, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this rule. 


VII. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and - 
the Comptroller General of the United 
States prior to publication of this final 
rule in the Federal Register. This final 
rule is not a “major rule” as defined by 
5 U.S.C. 804(2). 


List of Subjects in 40 CFR Part 180 


Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 


Dated: August 16, 2006. 
Lois Rossi, 
Director, Registration Division, Office of 
Pesticide Programs. 


# Therefore, 40 CFR chapter I is 
amended as follows: 


LORE 
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PART 180—[AMENDED] 


w 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 
@ 2. Section 180.554 is amended by 
alphabetically adding a commodity to 


the table in paragraph (a)(1) to read as 
follows: 


§ 180.554 Kresoxim-methyl; tolerances for 
residues. 


(a) General. (1) * * * 


Commodity Parts per million 
Vegetable, cucurbit, 0.40 
group 9 
* * * * * 


[FR Doc. E6—14165 Filed 8-24-06; 8:45 am] 
BILLING CODE 6560-50-S 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 

44 CFR Part 64 

[Docket No. FEMA-7941] 


Suspension of Community Eligibility 


AGENCY: Mitigation Division, Federal 
Emergency Management Agency 
(FEMA), Department of Homeland 
Security. 

ACTION: Final rule. 


SuMMARY: This rule identifies 
communities, where the sale of flood 
insurance has been authorized under 
the National Flood Insurance Program 
(NFIP), that are scheduled for 
suspension on the effective dates listed 
within this rule because of 
noncompliance with the floodplain 
management requirements of the 
program. If FEMA receives 
documentation that the community has 
adopted the required floodplain 
management measures prior to the 
effective suspension date given in this 
rule, the suspension will not occur and 
a notice of this will be provided by 
publication in the Federal Register on a 
subsequent date. 

DATES; Effective Dates: The effective 
date of each community’s scheduled 
suspension is the third date (“‘Susp.’’) 
listed in the third column of the 
following tables. 

ADDRESSES: If you want to determine 
whether a particular community was 
suspended on the suspension date, 


contact the appropriate FEMA Regional 
Office. 
FOR FURTHER INFORMATION CONTACT: 
David Stearrett, Mitigation Division, 500 
C Street, SW., Washington, DC 20472, 
(202) 646-2953. 
SUPPLEMENTARY INFORMATION: The NFIP 
enables property owners to purchase 
flood insurance which is generally not 
otherwise available. In return, 
communities agree to adopt and 
administer local floodplain management 
aimed at protecting lives and new 
construction from future flooding. 
Section 1315 of the National Flood 
Insurance Act of 1968, as amended, 42 
U.S.C. 4022, prohibits flood insurance 
coverage as authorized under the NFIP, 
42 U.S.C. 4001 et seq.; unless an 
appropriate public body adopts 
adequate floodplain management 
measures with effective enforcement 
measures. The communities listed in . 
this document no longer meet that 
statutory requirement for compliance 
with program regulations, 44 CFR part 
59 et seq. Accordingly, the communities 
will be suspended on the effective date 
in the third column. As of that date, 
flood insurance will no longer be 
available in the community. However, 
some of these communities may adopt 
and submit the required documentation 
of legally enforceable floodplain 
management measures after this rule is 
published but prior to the actual - 
suspension date. These communities 
will not be suspended and will continue 
their eligibility for the sale of insurance. 
A notice withdrawing the suspension of 
the communities will be published in 
the Federal Register. 

ly addition, FEMA has identified the 
Special Flood Hazard Areas (SFHAs) in 
these communities by publishing a 
Flood Insurance Rate Map (FIRM). The 
date of the FIRM, if one has been 
published, is indicated in the fourth 
column of the table. No direct Federal 
financial assistance (except assistance 
pursuant to the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act not in connection with a 
flood) may legally be provided for 
construction or acquisition of buildings 
in identified SFHAs for communities 
not participating in the NFIP and 
identified for more than a year, on 
FEMA’s initial flood insurance map of 
the community as having flood-prone 
areas (section 202(a) of the Flood 
Disaster Protection Act of 1973, 42 


_U.S.C. 4106(a), as amended). This 


prohibition against certain types of 
Federal assistance becomes effective for 
the communities listed on the date 
shown in the last column. The 
Administrator finds that notice and 


public comment under 5 U.S.C. 553(b) 
are impracticable and unnecessary 
because communities listed in this final 
rule have been adequately notified. 

Each community receives 6-month, 
90-day, and 30-day notification letters 
addressed to the Chief Executive Officer 
stating that the community will be 
suspended unless the required 
floodplain management measures gre 
met prior to the effective suspension 
date. Since these notifications were 
made, this final rule may take effect 
within less than 30 days. 

National Environmental Policy Act. 
This rule is categorically excluded from 
the requirements of 44 CFR part 10, 
Environmental Considerations. No 
environmental impact assessment has 
been prepared. 

Regulatory Flexibility Act. The 
Administrator has determined that this 
rule is exempt from the requirements of 
the Regulatory Flexibility Act because 
the National Flood Insurance Act of 
1968, as amended, 42 U.S.C. 4022, 
prohibits flood insurance coverage 
unless an appropriate public body 
adopts adequate floodplain management . 
measures with effective enforcement 
measures. The communities listed no 
longer comply with the statutory 
requirements, and after the effective 
date, flood insurance will no longer be 
available in thecommunities unless 
remedial action takes place. 

Regulatory Classification. This final 
rule is not a significant regulatory action 
under the criteria of section 3(f) of ; 
Executive Order 12866 of September 30, 
1993, Regulatory Planning and Review, 
58 FR 51735. 

* Executive Order 13132, Federalism. 
This rule involves no policies that have 
federalism implications under Executive ~ 
Order 13132. 

Executive Order 12988, Civil Justice 
Reform. This rule meets the applicable 
standards of Executive Order 12988. 

Paperwork Reduction Act. This rule 
does not involve any collection of 
information for purposes of the 
Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. 


List of Subjects in 44 CFR Part 64 

Flood insurance, Floodplains. 
= Accordingly, 44 CFR part 64 is 
amended as follows: 


PART 64—{[AMENDED] 


@ 1. The authority citation for part 64 is 
revised to read as follows: 


Authority: 42 U.S.C. 4001 et seq.; 
Reorganization Plan No. 3 of 1978, 3 CFR, 
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367, 
3 CFR, 1979 Comp.; p. 376. 


‘ 
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§64.6 [Amended] 
w The tables published under the 

authority of § 64.6 are amended as 
follows: 


Date certain 
; Communi Effective date authorization/cancellation of | Current effective Federal assist- 
State and location No. sale of flood insurance in community : map date ee 
SFHAs 
Region IV 
Georgia: 
Glynn County, Unincorporated Areas ... 130092 | January 16, 1974, Emerg; April 15, 1985, | 09/06/2006 ....... 09/06/2006. 
Reg; September 6, 2006, Susp. 
Jekyll Island, State Park Authority, 130201 | February 25, 1974, Emerg; June 1, 1984, | ...... ee Do. 
Glynn County. Reg; September 6, 2006, Susp. 
North Carolina: 
Alamance, Village of, Alamance: County 370457 | December 17, 1987, Emerg; December 17, | ...... |< pe nee Do. 
; 1987, Reg; September 6, 2006, Susp. 
Almance County, Unincorporated Areas 370001 | January 16, 1975, Emerg; December 1, | ...... "eee eta see Do. 
1981, Reg; September 6, 2006, Susp. 
Burlington, City of, Alamance County ... 370002 | April 18, 1975, Emerg; April 1, 1981, Reg; | ...... Io seteecinsee Do. 
September 6, 2006, Susp. : 
Elon College, Town of, Alamance 370411 | March 10, 1988, June 5, 1989, Reg; Sep- | ...... BO <cvcccctsatsssee Do. 
County. tember 6, 2006, Susp. x 
Gibsonville, Town of, Alamance County 370387 | June 23, 1975, Emerg; May 15, 1980, Reg; | ...... ee pa pan Do. 
September 6, 2006, Susp. 
Graham, City of, Alamance County ...... 370283 | June 30, 1976, Emerg; November 19, 1980, | ...... OS. cosspces Do. 
Reg; September 6, 2006, Susp. 
Haw River, Town of, Alamance County 370003 | August 25, 1975, Emerg; November 5, | ...... EE eee Do. 
1980, Reg; September 6, 2006, Susp. 
Lee County, Unincorporated Areas ....... 370331 | October 4, 1978, Emerg; September 6, | ...... 0 © aetna ere Do. 
; 1989, Reg; September 6, 2006, Susp. 
Mebane, City of, Alamance County ...... 370390 | September 26, 1975, Emerg; November 5, | ...... "Apnea Do. 
1980, Reg; September 6, 2006, Susp. 
Sanford, City of, Lee County ................. 370143 | June 26, 1978, Emerg; September 6, 1989, | ...... Va ae ea Do. 
Reg; September 6, 2006, Susp. 
Swepsonville, Town of, Alamance 370073 | July 31, 2001, Emerg; July 31, 2001, Reg; | ...... Les Sewer Do. 
County. September 6, 2006, Susp. 
Region V 
Iilinois: 
Cherry Valley, Village of, Winnebago 170721 | February 18, 1975, Emerg; March 16, 1981, | ...... OUD cs sticsdnsnisien Do. 
County. Emerg; September 6, 2006, Susp. 
Durand, Village of, Winnebago County 170789 | June 25, 1975, Emerg; September 2, 1981, | ...... GO sissies Do. 
Emerg; September 6, 2006, Susp. : 
Loves Park, City of, Winnebago County 170722 | February 23, 1973, Emerg; October 17, | ...... BOS aies Do. 
1978, Emerg; September 6, 2006, Susp. 
Machesney Park, of, Winnebago 171009 | September 30, 1981, Emerg; September | ...... Do. 
County. 30, 1981, Reg; September 6, 2006, Susp. 
Pecatonica, Village of, Winnebago 170797 | July 14, 1978, Emerg; December 1, 1981, | ...... $OO; scesccscpaeces Do. 
County. Reg; September 6, 2006, Susp. - 
Rockford, City of, Winnebago County ... 170723 | February 9, 1973, Emerg; December 4, | ...... 1 aE Aa Do. 
1979, Reg; September 6, 2006, Susp. 
Rockton, Village of, Winnebago County 170774 | July 7, 1975, Emerg; October 15, 1981, | ...... MO oes. Do. 
Reg; September 6, 2006, Susp. | 
Roscoe, Village of, Winnebago County 170724 | June 11, 1974, Emerg; March 1, 1982, | ...... oe ES Do. 
Reg; September 6, 2006, Susp. 
Winnebago County, Unincorporated 170720 | February 16, 1973, Emerg; November 19, | ...... BOS Sr cswsnace Do. 
Areas. . 1980, Reg; September 6, 2006, Susp. 5} 
Region IX: : 
California: | 
Healdsburg, City of, Sonoma County .... 060378 | May 20, 1974, Emerg; March 4, 1980, Reg; | ...... 1 aR EC Do. =! 
September 6, 2006, Susp. | 
Sonoma County, Unincorporated Areas 060375 | August 27, 1971, Emerg; January 20, 1982, | ...... ES ape Do. 
Reg; September 6, 2006, Susp. ; 


*—do-— = Ditto. 
Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension. 
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Datéd: August 17, 2006. 
David I. Maurstad, 
Mitigation Division Director, Federal 


Emergency Management Agency, Department 
of Homeland Security. 


[FR Doc. E6—-14141 Filed 8-24-06; 8:45 am] 
BILLING CODE 9110-12-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 222 and 223 


[Docket No. 050315074-61 17-02; I.D. 
022405B] 


RIN 0648-AS92 
Endangered and Threatened Wildlife; 


_ Sea Turtle Conservation 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Final rule. 


SUMMARY: NMFS issues this final rule to 
require sea turtle conservation measures 
for all sea scallop dredge vessels fishing 
south of 41° 9.0’ N. latitude from May 

1 through November 30 each year. All 
vessels with a sea scallop dredge and 
that are required to have a Federal 
Atlantic sea scallop fishery permit, 
regardless of dredge size or vessel 
permit category, must modify their 
dredge(s) when fishing south of 41° 9.0’ 
N. latitude, from the shoreline to the 
outer boundary of the Exclusive 
Economic Zone (EEZ). This action is 
necessary to help reduce mortality and 
injury to endangered and threatened sea 
turtles in scallop dredge gear and to 
conserve sea turtles listed under the 
Endangered Species Act (ESA). Any 


’ incidental take of threatened sea turtles 


in sea scallop dredge gear in compliance 
with this gear modification requirement 
and all other applicable requirements 
will be exempted on the ESA’s 
prohibition against takes. 

DATES: Effective September 25, 2006. 
ADDRESSES: Copies of the 
Environmental Assessment (EA) and 
Regulatory Impact Review/Final 
Regulatory Flexibility Analysis (RIR/ 
FRFA) prepared for this final rule may 
be obtained by writing to Ellen Keane, 
NMFS, Northeast Region, One 
Blackburn Drive, Gloucester, MA 01930. 
FOR FURTHER INFORMATION CONTACT: 
Ellen Keane (ph. 978-281-9300 x6526, 
fax 978-281-9394, email 
ellen.keane@noaa.gov) or Barbara 
Schroeder (ph. 301-713-1401, fax 301- 


713-0376, email 
barbara.schroeder@noaa 


SUPPLEMENTARY INFORMATION: 
Background 


All sea turtles that occur in U.S. 
waters are listed as either endangered or 
threatened under the Endangered 
Species Act of 1973 (ESA): The Kemp’s 
ridley (Lepidochelys kempii), 


leatherback (Dermochelys coriacea), and 


hawksbill (Eretmochelys imbricata) sea 
turtles are listed as endangered. The 
loggerhead (Caretta caretta) and green 
(Chelonia mydas) sea turtles are listed 
as threatened, except for breeding 
populations of green turtles in Florida 
and on the Pacific coast of Mexico that 
are listed as endangered. Due to the 
inability to distinguish between these 
populations of green turtles away from 


‘the nesting beach, NMFS considers 


green sea turtles endangered wherever 
they occur in U.S. waters. Kemp’s 
ridley, hawksbill, loggerhead, and green 
sea turtles are hard-shelled sea turtles. 
The incidental take, both lethal and 
non-lethal, of loggerhead and 
unidentified hard-shelled sea turtles as 
a result of scallop dredging has been 


- documented in the sea scallop dredge 


fishery. In addition, non-lethal takes of 
a green and a Kemp’s ridley sea turtle 
have been documented in this fishery. 

This action, taken under the authority 
of section 4(d) of the ESA, is necessary 
to provide for the conservation of 
threatened loggerhead sea turtles, and 
will have ancillary benefits for Kemp’s 
ridley and green sea turtles, which have 
been observed taken in the sea scallop 
dredge fishery, albeit to a lesser extent 
than loggerheads. Under the ESA and its 
implementing regulations, taking 
endangered sea turtles - even 
incidentally - is prohibited. The 
incidental take of endangered species 
may only legally be exempted by an 
incidental take statement or an 
incidental take permit issued pursuant 
to section 7 or 10 the ESA, respectively. 
Existing sea turtle conservation 
regulations at 50 CFR 223.206(d) exempt 
fishing activities and scientific research 
from the prohibition on takes of 
threatened species under certain 
conditions. Any incidental take of 
threatened loggerhead sea turtles in sea 
scallop dredge gear in compliance with 
this gear modification requirement and 
other applicable requirements is 
exempted from the prohibition against 
takes. Additional background 
information for this action is included 
in the preamble to the proposed rule (70 
FR 30660, May 27, 2005). 

Based on the available information, 
NMFS has determined that the use of a 


dredge modified with a chain mat will 
prevent most, if not all, captures of sea 
turtles in the dredge bag as well as any 
ensuing injuries as a result of being 
caught in the dredge (e.g., crushing in 
the dredge bag, crushing on deck, etc.). 


In addition, it is possible that this action 


may reduce drowning due to forced 
submergence following an interaction 
with sea scallop dredge gear on the © 
seafloor. Sea turtles observed captured 
in the scallop dredge fishery in 2003 
ranged in size from 55 107 cm (21.6 — 
42.1 inches) from notch to tip (curved 
carapace length). When converted to 


_ straight carapace length (SCL) based on 


the formula for loggerheads provided in 
Teas (1993), the size range of the 
loggerhead sea turtles observed captured 
in the fishery in 2003 is 51-100 cm 
(20.1 - 39.4 inches). NMFS reviewed 
size at stage data for Atlantic 
loggerheads. Depending on the dataset 
used, the cutoff between pelagic 
immature and benthic immature 
loggerhead sea turtles was 42-49 cm 
(16.5 — 19.3 inches) SCL, and the cutoff 
between benthic immature and sexually 
mature loggerhead sea turtles was 
described as 83 90 cm (32.7 — 35.4 
inches) SCL (NMFS SEFSC, 2001). 
Other authors define the benthic 
immature stage for loggerheads as 36 
100 cm (14.2 - 39.4 inches) (Bass et al., 
2004). Based on these datasets and 
observer measurements of loggerhead 
sea turtles captured in the sea scallop 
dredge fishery, NMFS anticipates that 
both benthic immature and sexually 
mature loggerhead sea turtles are 
captured in this fishery. NMFS - 
recognizes that, on rare occasions, sea 
turtles that interact with the modified 
gear may be small enough to enter the 
dredge bag, and that this interaction 
may result in the capture of the sea 
turtle in the bag. However, NMFS 
expects this to be a rare occurrence 
based on the life history of loggerhead 
sea turtles and the observer 
measurements. 

This action requires all vessels with a 
sea scallop dredge and that are required 
to have a Federal Atlantic sea scallop 
fishery permit, regardless of dredge size 
or vessel permit category, to modify 
their dredge(s) with a chain mat 
configuration when fishing south of 41° 
9.0’ N. latitude (lat.) from the shoreline 
to the outer boundary of the EEZ. 


‘New Information 


On May 27, 2005, NMFS published a 


-proposed rule to require the 


modification of sea scallop dredge gear 
for Federally-permitted vessels fishing 
in the mid-Atlantic. Comments on this 
proposed action were requested through 
June 27, 2005. Since the publication of 


_ 
3 
{ 
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the proposed rule, three new pieces of 
information have become available. 
First, the Northeast Fisheries Science 
Center (NEFSC) re-examined observer 
records to clarify the species identity of 
two individual sea turtle takes that were 
observed in the sea scallop dredge 
fishery in 1996 and 1997. With respect 
to interactions between sea scallop 
dredge gear and sea turtles, ‘observed 
take” and “observed” refer to 
interactions that were seen and 
documented by a NMFS approved 
observer while on-watch. The 1996 take 
was deemed to be a loggerhead sea 
turtle and the 1997 take a green sea 
turtle. Secondly, a sea turtle take 
occurred in August 2005 in the Georges 
Bank sea scallop dredge fishery. The 
observer was off-watch at the time the 
sea turtle was taken. It is important to 
note that when an observer is off-watch 
at the time of the take much of the 
information on the haul that would 
otherwise be recorded will not be 
included in the observer's report. This 
sea turtle was identified as a Kemp’s 
ridley sea turtle and this identification 
was confirmed through photographs. 
Lastly, a bycatch estimate of loggerhead 
sea turtles captured in the 2004 mid- 
Atlantic sea scallop dredge fishery 
became available. This assessment 
estimated 180 loggerhead sea turtles (CV 
= 0.37) to have been captured in sea 
scallop dredge gear operating in the 
Mid-Atlantic from June 1 through 
November 30. 

Comments and Responses 

Nine comment letters from eight 
different individuals or organizations 
were received during the public 
comment period for the proposed rule. 
Five commenters were generally 
supportive of the action but provided 
comments on particular aspects of the 
proposed rule, and three commenters 
were opposed to the proposed action. 
Two public hearings were held during 
the comment period. One in Fairhaven, 
Massachusetts on June 16, 2005, and 
one in Cape May, New Jersey on June 
22, 2005. Two individuals provided oral 
comments. Both of the oral comments 
were generally supportive of the 
proposed action. One of the individuals 
also provided written comments. A 
complete summary of the comments and 
NMFS’ responses, grouped according to 
general subject matter in no particular 
order, is provided here. 

Comment 1: Four comments 
addressed the spatial extent of the 
proposed rule. One commenter 
supported using a longitudinal line at 
70° 20’ W. longitude (long.) as the 
eastern boundary of the rule, one 
supported keeping the spatial extent as 


proposed as there is not evidence that 
sea turtles do not use the entire region, 
one stated that the spatial extent was too 
broad, and one urged caution when 
choosing a longitude closer to shore as © 
sea turtles are found in warmer waters 
closer to the Gulf Stream. Additionally, 
this commenter felt that the northern 
boundary did not adequately assess the 
potential for interactions on Georges 
Bank and in the Gulf of Maine, that 
“near-shore” areas potentially prone to 


warmer waters should potentially be 


regulated more, and that special care 
should be taken for vessels to avoid 
waters close to known nesting beaches 
during sea turtle nesting and mating. 

Response: Sea turtle species that are 
found off the northeastern coast of the 
United States north of Cape Hatteras, 
North Carolina are, in order of 
frequency of occurrence, loggerhead, 
leatherback, Kemp’s ridley, and green 
sea turtles (Shoop, 1980; Shoop and 
Kenney, 1992). This action will provide 
for the conservation of threatened 
loggerhead sea turtles and will have 
ancillary benefits for Kemp’s ridley and 
green sea turtles. 

Loggerhead, Kemp’s ridley, and green 
sea turtles undergo temperature 
dependent seasonal migrations along 
the mid-Atlantic coast (Morreale and 
Standora, 1998; Plotkin and Spotila, 
2002). In general, these turtles occur in 
waters off North Carolina year round, in 
the inshore waters (i.e., bays, estuaries, 


- and other coastal waters) of Virginia 


from May through November, and in 
New York’s inshore waters from June 
through October (NMFS, 1994). All 
three are species are known to occur in 
Massachusetts waters as far north as 
Cape Cod, but with the exception of rare 
sightings and strandings are not known 
to occur in more northern New England 
waters (Shoop and Kenney, 1992; 
Mitchell et al., 2003). Detailed 
information on the distribution of sea 
turtles can be found in the EA for this 
action. 

Off the northeastern U.S., loggerhead 
sea turtles are commonly sighted across 
the continental shelf from the shore to 
the shelf break as far north as Long 
Island (approximately 41° 9.0’ N. 
latitude), although further north and 
east sightings are sparse (CeTAP, 1982; 
Shoop and Kenney, 1992; Mitchell et 
al., 2003). During CeTAP surveys, 
loggerhead sea turtles, the most 
common sea turtle observed taken in the 
sea scallop dredge fishery, were rarely 


- documented north of 41° N lat (Shoop 


and Kenney, 1992). South of Cape 
Hatteras, loggerhead sea turtles are year- 
round residents (Mitchell et al.,.2003). 
In the western Atlantic, Kemp’s ridley 
sea turtles are found year-round in the 


Gulf of Mexico and many juveniles 
migrate north along the east coast in the 
summer (Wynne and Schwartz, 1999). 
Off the northeastern U.S., inshore 
waters of southern New England, 
especially Cape Cod Bay and Long 
Island Sound, appear to be 
developmental habitat for juvenile 
Kemp’s ridley and green sea turtles 
(Mitchell et al., 2003; Morreale and 
Standora, 2005). During the summer and 
fall, Kemp’s ridley and green sea turtles 


_ are expected to occur predominantly in 


inshore waters where the scallop fishery 
does not typically operate (Lutcavage 
and Musick, 1985; Keinath et al., 1987; 
Morreale and Standora, 1993; Spotila et 
al., 1998). In addition, although the 
broadest extent of the western Atlantic 
green sea turtle’s range is from 
Massachusetts to Argentina, including 
the Gulf of Mexico and the Caribbean, 
they are considered rare north of Cape 
Hatteras (Wynne and Schwartz, 1999). 
In 1997, a green sea turtle was observed 
taken in the sea scallop dredge fishery 
operating off of New Jersey. Based on 
the identification of species taken in 
this fishery and the distribution of green 
and Kemp’s ridley sea turtles, NMFS 
expects the take of these species in the 
sea scallop dredge fishery to be rare. 

The hawksbill sea turtle is uncommon 
in waters of the continental United 
States, preferring coral reefs. There are 
accounts of hawksbills in south Florida 
and a number are encountered in Texas. 
In the north Atlantic, small hawksbills 
have stranded as far north as Cape Cod, 
Massachusetts. However, many of these 
strandings were observed after 
hurricanes or offshore storms. No takes 
of hawksbill sea turtles have been 
recorded in the northeast or mid- 
Atlantic fisheries covered by the 
Northeast Fisheries Science Center 
observer program. Hawksbills are not 
expected to be present in the area 
impacted by this action. 

Interactions with sea turtles have been 
observed in the sea scallop dredge 
fishery south of 41° N. 9.0’ N lat. to the 
Virginia/North Carolina border. A total 
of 61 sea turtles have been observed 
taken in the Atlantic sea scallop dredge 
fishery during normal fishery operations 
from 1996 through October 31, 2005. Of 
these, 44 were identified as loggerhead 
sea turtles, 1 was identified as a green 
sea turtle, and 15 were hard-shelled sea 
turtles that could not be positively 
identified. An additional 13 sea turtles 
were reported captured while the 
observer was off-watch. These include a 
Kemp’s ridley sea turtle in the sea 
scallop dredge fishery in August 2005. 

Prior to 2005, no sea turtle takes had 
been observed in the sea scallop dredge 
fishery outside the mid-Atlantic region. 
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In the 1999 and 2000 scallop fishing 
years, relatively high levels of observer 
coverage (22 percent — 51 percent) 
occurred in portions of the Georges 
Bank Multispecies Closed Areas that 
were conditionally opened to scallop 
fishing. Despite this high level of - 
observer coverage and operation of 
scallop dredge vessels in the area during 
June - October, which is generally when 
the water could be warm enough to 
support sea turtles, no sea turtles were 
observed captured in scallop dredge 
gear in these years. From 2001 through 
2004, observer coverage was low in the 
Gulf of Maine (<1 percent in 2001, 2002, 
and 2004) and Georges Bank regions (<1 
percent in 2001, 2002, and 2003; < 2 
percent from September through 
November 2004 with most of the 
coverage occurring in November) 
(Murray 2004, 2005). In August 2005, a 
Kemp’s ridley sea turtle was taken at 
approximately 40° 58’N. lat./67° 16’ W. 
long. by a dredge vessel operating on 
southern Georges Bank indicating that 
takes in this area are possible. 

Based on: (1) the known distribution 
of sea turtles, (2) sea scallop dredge 
fishing effort, and (3) the observed take 
of sea turtles in this fishery, NMFS 
expects the take of sea turtles by dredge 
vessels operating in the New England 
sea scallop dredge fishery on Georges 
Bank to be rare. However, the take of the 
Kemp’s ridley sea turtle on southern 
Georges Bank is evidence that takes in 
this area are possible, It should be noted 
that this take occurred on southern 
Georges Bank, south of the 41° 9.0’N. 
lat. boundary. Although takes of sea 
turtles north of this boundary are 
possible, NMFS expects interactions 
between sea turtles and sea scallop 
dredge gear in this area to be rare. This 
final rule requires vessels fishing south 
of 41° 9.0’ N. lat. from the shoreline to 
the outer boundary of the EEZ to use the 
chain mat configuration from May 1 
through November 30 each year. 

Mating for loggerhead sea turtles takes 
place in late March to early June in the 
general vicinity of the nesting area, and 
eggs are laid throughout the summer. In 
the western Atlantic, most loggerhead 
sea turtles nest from North Carolina to 
Florida and along the Gulf Coast of 
Florida, although Virginia is the 
northernmost extent of loggerhead. 
nesting on the eastern coast of the . 
United States (DeGroot and Shaw, 1993; 
USFWS 2004). Sea scallops only occur 
in inshore waters in the Gulf of Maine 
and Canada. Therefore, NMFS does not 
anticipate the overlap of sea turtles and 
sea scallop dredging in inshore areas 
during nesting and mating season. 

Comment 2: Two comments 
addressed the temporal extent of the 


proposed rule. One commenter 


supported the use of November 30, the | 


preferred alternative, rather than 
October 15, as described in non- 
preferred alternative 1, to better account 
for variability in sea turtle migration - 
and fishing activities. The other 
commenter stated that the proposed rule 
is for too long a time and the 
modification should be required when 
sea turtles are in the area (a dynamic 
area management (DAM) program). The 
commenter explained that the DAM 
program could be implemented 
similarly to the program currently used 
for right whales and could use the 
observer program to report the presence 
of sea turtles in the area. The 
commenter also stated that the use of 
the turtle chains will consume.more 
fuel, catch less scallops, and be less 
efficient. The commenter believes that a 
DAM program would minimize this loss 


of efficiency and the use of a non- 


renewable resource, fuel. 

Response: The temporal extent of 
these proposed measures are based on 
the time period associated with the 
overlap of sea turtles and the sea scallop 
dredge fishery using Cape Hatteras, 
North Carolina as the lower boundary. 
Cape Hatteras was chosen as the lower 


’ boundary as NMFS does not anticipate 


any fishing south of Cape Hatteras due 
to a lack of scallop resources. In general, 
hard-shelled sea turtles move from 
offshore to inshore and/or from south to 
north in the spring and in the opposite 
direction in the fall. These turtles occur 
year round in waters off North Carolina; 
however, they are considered rare North 
of Cape Hatteras in the winter (Mitchell 
et al., 2003). Hard-shelled sea turtles 
occur in the inshore waters (i.e., bays, 
estuaries, and other coastal waters) of 
Virginia from May through November, 
and in New York’s inshore waters from 
June until October (NMFS, 1994). 
Interactions between the sea scallop 
dredge fishery and hard-shelled sea 
turtles have been documented from late 
June to late October, and the potential 
for interactions exists during May and 
November due to the overlap of sea 
turtles and fishing distribution. 
Interactions with sea turtles have been 
observed in the sea scallop dredge 
fishery south of 41° 9.0’ N. lat. to the 
Virginia/North Carolina border. Based 
on the known distribution of sea turtles, 
as described in the response to 
Comments 1 and 2, the observed take of 
sea turtles in the sea scallop dredge 
fishery from June through October, and 
to account for variability in both sea 
turtle migration and fishing activity, the 
final rule requires vessels to use the 
modified sea scallop from May 1 
through November 30 each year. 


At this time, it would not be feasible 
to implement a DAM program for sea 
turtles. The DAM program for right 
whales is based on scientific aerial 
survey effort. These aerial surveys for 
right whales are not designed to assess 
sea turtle distribution and, currently, 
there is no aerial survey program for sea 
turtles. The observer program is not the 
appropriate platform for looking for sea 
turtle aggregations as sea turtles are 
often difficult to see from a vessel, the 
program is not a scientific survey to 
assess distribution of protected species, 
and observer locations are determined 
by many criteria and may not be 
appropriate for evaluating aggregations 
of turtles in the mid-Atlantic. 

Comment 3: One commenter stated 
that the proposed rule should identify 
areas more prone to sea scallop dredge 
- sea turtle interactions based on water 
temperature and known sea turtle 
biology. The commenter also stated that 
although it is not reasonable to ask that 
all scallop dredging cease during 
warmer months, dredging should be 
restricted in shallow embayments and 
deeper offshore waters during these 
months. 

Response: During 2001-2003, sea 
surface temperature (SST) was found to 
be significant factor influencing sea 
turtle bycatch rates in the mid-Atlantic 
sea scallop dredge fishery. In 2001 and 
2002, a higher probability of turtle 
bycatch occurred after waters had 
warmed to 19 °C and in 2003, higher 
probabilities occurred after waters 
warmed to 22 °C. These differences may 
reflect inter-annual variations in SST or 
turtle distributions, shifting patterns in 
the fishery, or interactions between 
random samples and statistical models 
(Murray, 2004). Murray (2004) found 
that there may be a minimal threshold 
above which sea turtle bycatch is likely 
to occur, although this minimal 
temperature threshold is likely to 
fluctuate from year to year. SST was not 
found to be a significant predictor of sea 
turtle bycatch rates in the mid-Atlantic 
during the 2004 fishing year (Murray, 
2005). Interactions in 2004 may have 
been influenced by a combination of 
depth zone and SST, and the small 
number of takes in 2004 relative to the 
number of dredge hours examined 
(approximately 1 take:1,000 observed 
dredge hours) may have precluded the 
detection of a significant effect. The rare 
nature of turtle interactions in 2004 
made it difficult to identify variables 
significantly affecting bycatch rates, and 
even area and depth, selected for a best 
fit, were not strong predictors (Murray, 
2005). 

Due to the influence of temperature in 
2001, 2002, and 2003 affecting sea turtle 
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bycatch rates, NMFS considered an 
alternative which would provide 
protection to sea turtles when sea 
surface temperatures reached a level at 
which elevated sea turtle bycatch was 
expected. Under the alternative, vessels 
would be prohibited from fishing south 
of 41° 9.0’ N. lat. and north of 38° 0.0’ 
N. lat. from May 1 through October 31 
and south of 38° 0.0’ N. from May 
through November 30. NMFS rejected 
this alternative from further analysis as 
it would result in essentially the same 
impacts to sea turtles and the fishing 
industry as a closure from May 1 
through November 30 each year (see 
Comment 4 for a more detailed response 
regarding seasonal closures) and, given 
the recent bycatch analysis, the 
relationship between elevated levels of 
bycatch and SST is unclear. Requiring 
the chain mat modification when sea 
surface temperatures reached a level at 
which elevated sea turtle bycatch was 
expected would likely result in the same 
impacts as this action. The sea scallop 
dredge fishery is not expected to overlap 
with sea turtle distribution in shallow 
embayments of the mid-Atlantic as sea 
scallops do not occur in shallow 
embayments there. Sea scallops only 
occur in inshore waters in the Gulf of 
Maine and Canada. 

Comment 4: One comment was 
received that supported non-preferred 
alternative 3 (seasonal closure of the 
mid-Atlantic) to effectively protect sea 
turtles from scallop dredging during the 
summer by removing sea scallop dredge 
vessels from the times and places where 
sea turtles occur. The commenter stated 
that this is the only alternative that can 
be shown to effectively reduce 
loggerhead sea turtle takes and 
subsequent injury and mortality, that 
concern about displacement of effort 
adversely affecting habitat should not 
block protection of sea turtles, and that 
economic considerations in no way 
argue against alternative 3, in part 
because the economic analysis of 
alternative 3 is grossly irrational (see 
Comment 17). 

Response: A seasonal closure of all 
waters south of 41° 9.0’ N. lat. was 
considered and analyzed in the EA. This 
alternative would provide the most 
protection to sea turtles as scallop 
dredge vessels would not be in the area 
when sea turtles are present. Sea scallop 
fishing is not distributed evenly 
throughout this area. In a review of 
Vessel Trip Reports for 2003 and 2004, 
reported trips for the mid-Atlantic 
(defined in Murray as approximately 
41°15’N/70°O0'W to 36°06’N/70°00’W) 
during the period June through 
November occurred from approximately 
75° 30.0’ W. long. to approximately 71° 


W long. (Murray 2004, 2005). The 
commercial sea scallop fishery in the 
mid-Atlantic generally operates 
depths between 35 — 75 m (memo from 
John Boreman to Patricia A. Kurkul, 6 
December 2004). 

At this time, it is not known whether 
sea turtles interact with sea scallop 
dredge gear throughout the area in 
which the fleet operates in the mid- 
Atlantic or if interactions are limited to 
certain areas and certain times. Observer 
coverage has documented several trips 
on which more than one sea turtle was 
observed taken. In 2002, out of 62 
observed trips, one of the observed trips 
took three sea turtles and four of the 
observed trips took two sea turtles. In 
2003, out of 71 observed trips, one of 
the observed trips took four sea turtles, 
two of the observed trips took three sea 
turtles, and three of the observed trips 
took two sea turtles (Murray, 2004), and 
in 2004, out of 172 observed trips, one 
observed trip took two sea turtles 
(Murray, 2005). At this time, NMFS 
does not know why some trips have 
multiple takes and does not have 
sufficient evidence to refine a potential 
closure area further. : 

A closure of the mid-Atlantic would 
likely result in a shift of effort further 
north. A behavioral model, which does 
not exist at this time, would be 
necessary to assess shifts in effort. In the 
absence of this model, NMFS assumed 
the worse case scenario that vessels 
would choose not to fish an alternative 
area. According to the 2003 VTR data, 
of the 314 scallop dredge vessels that 
fished in the mid-Atlantic during May 
through November, 208 vessels fished 
exclusively in the mid-Atlantic region 
and 106 vessels fished in the mid- 
Atlantic and further north. If, under a 
closure, vessels choose to relocate to 
fishing grounds not affected by the 
closure, gear conflicts may result. As the 
number of scallop vessels fishing on 
these grounds increases, the vessels 
would be competing with other scallop 
vessels that have historically fished 
these grounds as well as with each 
other. Other gear conflicts might include 
the lobster fishery and, to a lesser 
extent, the groundfish fishery. It is 
difficult to determine how much effort 
would increase on Georges Bank based 
on a closure in the mid-Atlantic, but if 
effort were to increase on Georges Bank, 
there could be an increase in the 
bycatch of groundfish in this area. 

The extent of this shift and its impacts 
on physical, habitat, and biological 
resources in these areas cannot be 
quantified at this time. In general, a shift 
in effort would increase impacts to 
habitat in the areas outside of the mid- 
Atlantic and perhaps in the mid- 


Atlantic during the periods it would be 
open to sea scallop dredge fishing. 
During the closure (May through 
November), it is expected that there 
would be beneficial impacts to the mid- 
Atlantic habitat. The net impacts, and 
the magnitude of these impacts, to 
habitat are not clear. The economic 
analysis for a seasonal closure in the 
mid-Atlantic assumed the economically 
worst case scenario, that the alternative 
would not result in a displacement of 
effort. Instead, the analysis assumed that 
the vessels would not fish during the 
closure period (see Comment 17 for a 
more detailed response regarding the 
economic analysis). It is likely that some 
vessels will shift their fishing effort to 
other areas; therefore, the economic 
impact will be less than that assumed 
for the final EA. Due to these factors - — 
the broad extent of the closure area, 
displacement of effort, and uncertainty 
of the extent of the area in which 
interactions are occurring - non- 
preferred alternative 3 was rejected. — 

Comment 5: One commenter stated 
that all dredging should be banned year 
round in the area proposed. This 
commenter also stated that all longlines 
and purse seine fishing should be 
banned. 

Response: As described in the 
response to Comment 2, sea turtle 
presence varies with season. The 
capture of sea turtles in sea scallop 
dredge gear has been documented in the 
mid-Atlantic from June through October 
and the potential for takes exists in May 
and November due to the overlap of the 
sea scallop dredge fishery with sea 
turtle distribution. As described above, 
a single sea turtle take has been 
documented in the sea scallop dredge 
fishery on southern Georges Bank in 
August. As sea turtle distribution and 
sea scallop dredge effort are not 
expected to overlap from December 1 
through April 30, extending the 
effective period of the rule through 
these months is not expected to provide 
additional benefit to sea turtles. A 
seasonal closure of the mid-Atlantic to 
sea scallop dredging is addressed in the 
response to Comment 4. The comments 
regarding longline and purse seine 
fisheries are not relevant to the 
proposed rule. 

Comment 6: Two comments were 
received relating to scallop dredge gear 
and operational modifications in the 
fishery. One commenter stated that the 
rule should require modifications to the 
dredge frame and cutting bar to reduce 
injury to sea turtles as well as 
modifications in the operation of the 
fishery, including not setting gear if a 
sea turtle is seen in wake, stopping gear 
at the 10—fathom mark for 30 seconds | 
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during haul back, and restricting tow 
times to reduce drowning of sea turtles. 
Another commenter stated that NMFS 
should consider additional ways to 
reduce interactions of dredges with 
turtles, such as keeping discards on 
board during fishing operations. 
Response: NMFS is working with 
industry to evaluate the effectiveness of 
a dredge with a modified cutting bar 
and bail. This dredge was designed to 


reduce serious injury to sea turtles that 


may be encountered on the bottom. 
Initial testing of the gear in Panama 
City, FL showed that the gear was 
capable of deflecting a model turtle over 
the bail. However, additional studies are 
necessary to assess the effectiveness of 
this modification at reducing the 
severity of interactions on the ocean 
floor and at maintaining the scallop 
catch. This gear research is on-going. 

It has been suggested that the discard 
of scallop viscera during fishing 
operations may be attracting sea scallop 
dredge vessels to the fishing area. White 
(2004) reported loggerhead sea turtles 
opportunistically feeding on discards 
from gillnet vessels docked at a quay in 
Greece and there are anecdotal reports 
of sea turtles opportunistically feeding 
on discards in the shrimp trawl fishery. 
It is unclear whether the turtles were 
drawn to the vessel because of the 
discards or just happened to be in the 
same place as the vessels at the same 
time. At this time, NMFS has no 
evidence to refute or support the 
possibility that discards may be 
attracting sea turtles to the scallop 
vessel. In addition, it is not clear what 
the effect would be from a prohibition 
of dumping viscera. Sea turtles that may 
be attracted to discarded viscera might 
disperse away from fishing vessels if the 
practice is prohibited. Alternatively, 
these turtles may remain in the fishing 
area and feed on natural prey in the 
benthos. It is not clear that a prohibition 
on the discard of sea scallop viscera 
would reduce the risk of interaction. 

NMFS does encourage observers to 
collect all sea turtle carcasses brought 
on board for necropsy, including an 
analysis of stomach/GI samples for prey 
items. However, this is logistically 
difficult and, to date, only one sea turtle 
carcass has been returned and 
necropsied. Stomach and intestinal 
samples could not be obtained from this 
turtle due to its condition. 

In the draft EA for the proposed rule 
and the final EA, NMFS considered an 
alternative that would require 
operational modifications in the sea 
scallop dredge fishery. Although 
operational modifications could provide 
some benefit to sea turtles, the extent of 
these benefits is unclear. It would be 


difficult to ensure compliance and to 
assess the impact of these modifications 
on sea turtles. Due to this uncertainty, 
this alternative was rejected and not 
further analyzed. 

Comment 7: One commenter stated 
that the decrease in scallop catch would 
be greater than the 6.71 percent 
observed in the experimental fishery. 
Another commenter stated that the 
proposed rule affords a practical 
solution, that the modification could be 
retrofitted onto existing scallop dredges, 
and that the costs of the chains and 
losses of scallops are a reasonable 
measure for insuring the conservation of 
sea turtles stocks as well as the viability 
of the industry. 

Response: During the experimental 
fishery to test the chain mat 
configuration, scallop catches were 
variable from vessel to vessel and trip to 
trip, with differences ranging from 
-30.88 percent to 7.28 percent (average 
-6.71 percent). The study authors and 
NMFS gear technologists anticipate that 
the difference in catch will decrease as 
industry becomes more familiar with 
the chain configuration. However, if 
vessels with a loss of catch do not 
choose not to offset this loss with an 
increase in effort, there is the potential 
for loss of revenue. z 

Comment 8: Two comments were 
received on the species considered in 
the proposed rule. One commenter 
stated that the proposed rule should 
consider other species of sea turtles 


‘found in the geographic area of the 


proposed measures. One commenter 
stated that Kemp’s ridley, green, and 
leatherback sea turtle may be captured 
by scallop dredges and trawls as a 
number of individuals captured in the 
fishery are not identified to species. In 
addition, the commenter stated that the 
unobserved take reported as a 
leatherback in the experimental fishery 
should be considered valid. The 
commenter believes that all four species 
are likely to be taken in the fishery; 
therefore, consultation should be 
reinitiated and take of all four species 
considered. 

Response: Since the publication of the 
proposed rule, two new pieces of 
information have become available ~ 
indicating that Kemp’s ridley and green 
sea turtles are vulnerable to capture in 
sea scallop dredge gear. Two sea turtles 
were observed taken in the sea scallop 
dredge fishery from 1996 through 1997. 
For the initial and subsequent Biological 
Opinions on the Atlantic Sea Scallop 
Fishery Management Plan, these sea 
turtles were considered unidentified 
hard shelled species based on 
discussions with some of the staff of the 
NEFSC. Subsequent to the publication 


of the proposed rule, the records 
maintained by the Fisheries Sampling 
Branch, NEFSC were re-examined and, 
on August 23, 2005, the NEFSC 
indicated that the 1996 sea turtle should 
be considered a loggerhead and the 1997 
sea turtle should be considered a green 
based on written documentation 
provided by the observer and the 
observer’s experience. Both of these 
observed takes occurred in the mid- 
Atlantic sea scallop dredge fishery. 

Sea turtle species that are found off 
the northeastern coast of the United 
States north of Cape Hatteras, North 
Carolina are, in order of frequency of 
occurrence, loggerhead, leatherback, 
Kemp’s ridley, and green sea turtles 
(Shoop and Kenney, 1992). Additional 
information on the distribution of 
loggerhead, Kemp’s ridley, hawksbill 
and green sea turtles is found in 
comment 1 and the EA for this action. 
This action will provide for the 
conservation of threatened loggerhead 
sea turtles. Based on information 
received subsequent to the publication 
to the proposed rule, it is also expected 
to have ancillary benefits for Kemp’s 
ridley and green sea turtles, which have 
been observed taken in the sea scallop 
dredge fishery, albeit to a lesser extent 
than loggerheads. 

While the sea scallop dredge fishery 
does overlap with leatherback sea turtle 
distribution, NMFS has no confirmed 
report that this gear interacts with 
leatherback sea turtles, either in the 
water column or on the bottom. During 
the experimental testing of the modified 
sea scallop dredge gear, two unobserved 
interactions were reported. One of the 
unobserved interactions was reported by 
the fisherman as a loggerhead sea turtle. 
The second unobserved interaction was 
reported by the fisherman as a 
leatherback. NEFSC’s general protocol 
for confirmation of at-sea species 
identification requires that the species 
be considered as unknown unless either 
the observer is experienced in sea turtle 
identification and has confidence in the 
identification, or the observer is 
inexperienced and has provided 
supporting information (i.e., photos, 
tissue samples). As far as the NEFSC is 
aware, the fishermen reporting the take 
of the leatherback and the take of the ~ 
loggerhead have not been trained nor 
are they experienced in identifying sea- 
turtle species. No supporting materials, 
such as photos or tissue samples, have 
been provided. Therefore, based on the 
confirmation protocol for at-sea species . 
identification, the NEFSC considers the 
species identification of these takes to 
be “unknown turtle species’’. 
Leatherback sea turtles are 
predominantly a pelagic species and 
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feed on jellyfish. Since scallop dredge 
gear operates on the bottom, leatherback 
sea turtles are less likely to encounter 
this gear compared with loggerhead sea 
turtles. Given their large size, prey and 
habitat preferences, leatherback sea 
turtles are not expected to be struck by 
the gear operating on the bottom or 
caught in sea scallop dredge gear. In the 
unlikely event that a leatherback sea 
turtle were to interact with sea scallop 
dredge gear, the chain mat configuration 
would prevent it from entering the 
dredge bag, and would prevent 
subsequent injuries that might ensue 
from such capture. 

As provided in 50 CFR 402.16, 
reinitiation of formal consultation is 
required where discretionary Federal 
agency involvement or control over the 
action has been retained and if: (1) the 
amount or extent of incidental take is 
exceeded; (2) new information reveals 
effects of the agency action that affect 
listed species or critical habitat in a 
manner or to an extent not considered 
in the previous opinion; (3) the agency 
action is subsequently modified in a 
manner that causes an effect to listed 


species or critical habitat not considered ' 


in the previous opinion; or (4) a new 
species is listed or critical habitat 
designated that may be affected by the 
action. This action does not trigger 
reinitiation. 

Although this action does not trigger 
reinitiation of consultation, NMFS 
reinitiated ESA section 7 consultation 
on the Scallop FMP on November 1, 
2005. Observer coverage of the Atlantic 
sea scallop fishery in the 2005 fishing 
year and a review of past observer 
records has revealed new information 
on the fishery in relation to its effects on 
ESA-listed sea turtles. This information 
includes the take of five loggerhead sea 
turtles in the sea scallop trawl fishery, 
the take of a Kemp’s ridley on southern 
Georges Bank, and confirmation from 
the NEFSC that a turtle observed taken 
in scallop dredge gear in 1997 should be 
considered a green sea turtle. 

Comment 9: Several comments were 
received on the nature of the 
interaction. One commenter expressed 
concerns that the tests on the chain mats 
have been limited and that additional 
research is needed to determine how 
“dredge bars” injure and kill sea turtles. 
A second commenter stated that it is 
unknown what happens when turtles 
interact with the chain mat modified 
dredge and that there is a significant 
risk that the chains do not reduce take, 
but simply change the nature of the 
interaction. This commenter also stated 
that, without video monitoring, it is 
possible that the rule may prevent real 
attempts to address the problem by 


hiding what is happening from view 
and that, to be effective, video work 
must be done in a systematic manner 
prior to proposing the modifications as 
a regulation. The commenter stated that 
the proposed action may do very little 
to reduce mortality and injury to sea 
turtles and that NMFS admits that the 
chain mat configuration would not 
lessen the number of sea turtles taken, 
injured, or killed by the dredge on the 
sea floor. The commenter stated that it 
stands to reason that a significant 
number of the sea turtles that are 
seriously injured and end up dying are 
caught on the sea floor as the dredge is 
towed on the sea floor for far more time 
than it is hauled up to the boat through 
the water column. Lastly, the 
commenter states that the EA does not 
appear to analyze. how often injuries 
occur from interactions with the dredge 
in the water column, but the implication 
is that even without the turtle chains, 
such interactions are unlikely. Another 
commenter stated that it is unlikely that: 
sttikes by scallop dredges with turtle 
excluder devices represent a significant 
source of mortality or injury while 
fishing on bottom. The commenter 
stated that while fishing, dredges are 
towed at a relatively slow speed and 
that it appears that most injuries result 
from negative interactions caused when 
turtles enter the dredge, remain 
submerged, or are brought on deck. 


Response: NMFS recognizes the 
uncertainty regarding whether sea 
turtles interact with sea scallop dredges 
as the dredge is dragged along the 
bottom, as the dredge is hauled back, or 
both. It takes approximately 1 minute to 
set a dredge and approximately 10 
minutes to haul back, dump the catch, 
and reset the gear. For the remainder of 
the haul, the gear is on the bottom. 
However, it is not known where sea 
turtles are encountering the gear. It is 
likely that sea turtles are interacting 
with the gear both in the water column 
and on the bottom. Sea turtles have been 
observed in the area in which sea 
scallop gear operates and they have 
been seen near scallop vessels when 
they are fishing or hauling gear. In 
addition, sea turtles are known to forage 
and rest on the sea floor as part of their 
normal behavior. The condition of sea 
turtles observed taken in the sea scallop 
dredge fishery ranges from alive with no 
apparent injuries to alive and injured to 
fresh dead. As described below, NMFS 
believes that interactions between sea 
turtles and sea scallop dredge gear that 
occur on the bottom are likely to result 
in serious injury to the sea turtle. Based 
on this assumption, NMFS believes that 
the unharmed/slightly injured turtles 


observed captured in the sea scallop 
dredge bag follow an interaction with 
sea scallop dredge gear in the water 
column. 

Data do not exist on the percentage of 
sea turtles interacting with the chain 
mat-modified gear that will be 
unharmed, sustain minor injuries, or 
sustain serious injuries that will result 
in death or failure to reproduce. 
However, there are several assumptions 
that can be made to assess the degree of 
interaction. With the chain mat installed 
over the opening to the dredge bag, it is 
reasonable to assume that sea turtles, 
which would otherwise enter the dredge 
bag, will instead come into contact with 
the chain mat at least. NMFS recognizes 
that this modification may not reduce 
the number of sea turtles interacting 
with sea scallop dredge gear, but it is 
reasonable to assume that the 
modification will reduce mortality and 
the severity of injury following 
interactions that occur in the water 
column. After an interaction in the 
water column, severe injuries to sea 
turtles following capture in a dredge bag 
without the chain mat configuration 
likely result from crushing by debris in 
the dredge bag, dumping of the turtle on 
the vessel’s deck, or crushing them with 
falling gear. NMFS does not have 
information on the proportion of takes 
occurring in the water column. 
However, preventing the turtles from 
entering the dredge bag will prevent 
injuries resulting from such capture and 
likely result in a non-serious interaction 
following an encounter in the water 
column. 

With the chain mat in place, it is 
reasonable to assume that the sea turtles 
on the sea floor would still interact with 
the gear, but that the nature of the : 
interaction would be different. With the 
modified gear, the sea turtles may still 
be hit by the leading edge of the frame 
and cutting bar and would likely be 
forced down to the sea floor rather then 
swept into the dredge bag. Since the 
turtles are not being swept into the bag, 
they could be run over by the dredge 
bag and club stick. At this point, the 
turtle will have likely already been hit 
and run over by the cutting bar and the 
leading edge of the dredge frame, which 
constitutes a substantial weight. In 
2005, NMFS worked with industry to 
test a dredge with a modified cutting bar- 
and bail designed to minimize the 
severity of impacts to turtles that may be 
encountered on the bottom. A standard 
New Bedford style dredge was used as 
a control, and both dredges were 
equipped with the chain mat 

configuration, although the purpose of 
the project was not to study the chain 
mats. The project used turtle carcasses 
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and model turtles to simulate a worse 
case scenario of a dredge overtaking a 
sea turtle lying on the bottom. During 
the study, the turtle carcasses were 
observed lodged in front of the cutting 
bar and pushed along, eventually going 
under the cutting bar and getting caught 
on the chain mat. The model turtle was 
deployed on one tow with the modified 
dredge. During this tow, the model 
turtle was deflected over the bail of the 
modified dredge, indicating that this 
type of modification might be effective 
at reducing the severity of encounters 
on the bottom. It is important-to note 
that the project was limited in that 


_ behavioral responses of a live turtle 


encountering a dredge could not be 
assessed. The video from the study did 
show that it is possible that sea turtles 
encountering the dredge on the bottom 
may become caught on the chains after 
being hit by the leading bar of the 
dredge. However, this follows the turtle 
being struck by the leading edge of the 
dredge during which it is likely to have 
sustained serious injuries. NMFS has 
made the conservative assumption that 
a turtle in a bottom interaction sustains 
serious injuries on the bottom regardless 
of whether the chain mat is used. Under 
this conservative assumption, there 
would not be a benefit from the chain 
mat for bottom interactions. This 
assumption, however, may be too 
conservative in that it is possible that 
turtles in a bottom interaction may only 
receive minor injuries. In the unlikely 
scenario of a turtle receiving only minor 
injuries following a bottom interaction, 
the chain mat modification would 
prevent serious injuries that result from 
capture in the dredge bag (i.e., injuries 
from debris in the bag, forced 
submergence, dropping on deck, or 
crushing by the dredge). A detailed 
description the assumptions made and 
the assessment of the interactions can be 
found in the EA on this action. 


NMFS recognizes that the interactions 
between sea turtles and sea scallop 
dredges are likely to continue and may 
not be observed from on deck. In 2004 
and 2005, NMFS conducted video 
research to document the nature of the 
interaction between sea turtles and sea 
scallop dredge gear. Approximately 80 
hours of video were collected and 
reviewed. No sea turtles were 
documented. Further video work may 
be conducted under the Sea Scallop 
Research Set Aside Program. It is 
evident from these studies that using 
video to document the specific nature of 
sea turtle-sea scallop dredge 
interactions, in general, and sea turtle- 
chain mat interactions specifically, is 
logistically difficult. Due to the low 


number of interactions between sea 
turtles and sea scallop dredge gear 
(approximately 1 take per 1,000 
observed dredge hours in 2004), it will 
be difficult to obtain sufficient video — 
documentation of sea turtle behavior to 
allow a thorough analysis of the types 
of interactions that may occur. Waiting 
for such video documentation would 
result in an extended delay in the use 
of a chain-mat modified dredge. As this 
modification is expected to provide a 
net benefit to sea turtles, NMFS believes 
it is important to move forward without 
delay. 

In addition, NMFS will monitor 
scallop fishing effort for significant 
increases or decreases in effort in the 
mid-Atlantic and the possible effects 
that changes in effort may have on sea 
turtles. NMFS is continuing to 
investigate modifications of the gear that 
may reduce the effects of interactions 
which occur on the ocean bottom. 

Comment 10: Two comments were 
received on the level of take in the sea 
scallop fishery. One commenter stated 
that NMFS has repeatedly failed to 
recognize the extent and impact of the 
scallop fishery’s impact on threatened 
and endangered species, that the 
anticipated take level in the proposed 
tule does not incorporate the supposed 
benefits of the chain mat requirement, 
and that these benefits should be 
reflected in a reduction of allowed take. 
If the action is not expected to reduce 
take and injury, then further efforts are 
needed. In addition, the commenter 
urged NMFS to expeditiously provide 
information on genetic samples taken in 
this fishery. The second commenter 
stated that the proposed rule’s estimated 
take was too low because the 2004 


Biological Opinion did not include a 


number of ways that dredges can take 
sea turtles (i.e., being hauled up on top 
of the gear, being wedged in the forward 
parts of the dredge frame, being held 
against the dredge by the pressure of the 
flow of water, or by being run over by 
the dredge and chain bag). 

Response: According to the December 
2004 Biological Opinion, the agency 
anticipates that up to 749 sea turtles 
will be taken each year without the 


’ chain mat configuration in place, and 


that up to 479 of these are expected to 
sustain injuries leading to death or 
failure to reproduce. As described in the 
proposed rule (70 FR 30660) and in the 
response to Comment 9, up to 749 
turtles may still interact with the gear. 
However, the chain mat configuration is 
expected to prevent serious injury 
leading to death or failure to reproduce 
caused by dumping of the turtles on the 
vessel’s deck and crushing them by 
falling gear or debris in the bag 


following an interaction in the water 
column. At this time, the proportion of 
sea turtles interacting with the dredge 
gear in the water column cannot be 
quantified. In 2004 and 2005, NMFS. 
worked with industry to conduct 
approximately 80 hours of video 
research to document the nature of the 
interaction between sea turtles and sea 
scallop dredge gear and to investigate 
the behavior of sea turtles around sea 
scallop dredges, but no sea turtles were 
documented. 

Tissue samples for genetics samples 
have been collected from loggerhead sea 
turtles captured in the sea scallop 
dredge fishery, and the results are still 
pending. NMFS is working to obtain 
these results as soon as is reasonably 
possible. 

The bycatch estimate completed by 
the NEFSC, and the anticipated take 
level in the 2004 Biological Opinion, 
included any interaction occurring 
during an on-watch haul, that was not 
moderately or severely decomposed 
upon capture. This includes sea turtles 
hauled up on top of the gear, wedged in 
the forward parts of the dredge frame, or. 
held against the dredge by the pressure 
of the flow of water as observed from on - 
deck. Sea turtles may interact with sea 
turtle dredge gear in the water column 
or on the sea bottom and not be brought 
to the surface. These interactions cannot 
be quantified at this time. 

Comment 11: A number of comments 
were received on the need for additional 
research including monitoring the 
degree of progress made in reducing sea 
turtle bycatch, modifications to the 
dredge frame and cutting bar, video 

~footage to document the interactions, 
and observer coverage on scallop dredge 
vessels and underwater video cameras 
on the dredge to evaluate the : 
effectiveness of the chain mats. One 
commenter also expressed concern that 
the tests on the chain mats have been 
very limited, and urged NMFS to 
provide extensive observer coverage to 
determine the effectiveness of the chain 
mats. 

Response: As described above, NMFS 
will continue to monitor the take of sea 
turtles and the effectiveness of this 
regulation in the sea scallop dredge 
fishery through observer coverage, 
fishing effort data, and other data, as 
available. NMFS is currently working 
with industry to research the 
effectiveness of a dredge with a 
modified bail and cutting bar at 
reducing the severity of sea turtle 
interactions that are occurring on the 
sea floor bottom and retaining sea 
scallop catch. This research is described 
above. Video work conducted in 2004 


- by the NEFSC and industry did not 
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document any interactions between sea 
turtles and sea scallop dredge gear, but 
was successful in devising a 
methodology to video in front of sea 
scallop dredges. In 2005, approximately 
73 hours of video work was conducted 
to document the nature of the 
interaction between sea turtles and sea 
scallop dredges and to investigate the 
behavior of sea turtles around sea 
scallop dredges. No sea turtles were 
documented. 

Comment 12: One commenter stated 
that the proposed action could have 
profound adverse effects on efforts to 
protect loggerhead sea turtles and thus 
on loggerhead turtle populations. The 
commenter claimed that without video 
monitoring, no one will know how 
many loggerhead turtles were taken, 
injured, and killed underwater, an 
accurate estimate of sea turtle takes 
would be impossible, and neither 
individuals nor the agency would be 
able to assess whether these takes may 
exceed the December 2004 incidental 
take statement. Another commenter 
expressed concerns that the chain mat 
modified dredge may contribute to 
underestimates of sea turtle capture by 
preventing injured and dead turtles 
from being brought on deck. 

Response: NMFS recognizes that 
interactions between sea scallop dredge 
gear and sea turtles are likely to occur 
and that these interactions may not be 
observed from on deck. As described 
above, NMFS will continue to use 
observer information, fishing effort data, 
and other data, as available, to monitor 
the fishery and its possible effects on 
sea turtles. NMFS will use observer data 
to continue to evaluate the take of sea 
turtles in other parts of the dredge (i.e., 
the forward parts of the frame and on 
top of the gear). In addition, observer 
coverage may provide information on 
the effectiveness of the chain mat 
modification. NMFS will monitor 
scallop fishing effort for significant 
increases or decreases in effort in the 
mid-Atlantic and the possible effects 
that changes in effort may have on sea 
turtles. This will be of particular 
importance for monitoring the level of 
take exempted in the Incidental Take 
Statement (ITS) for the fishery. NMFS 
will develop a methodology, using 
observer and fisheries data, and other 
information as available, to assess 
compliance with the ITS. In addition, 
further video research may be 
conducted under the Sea Scallop 
Research Set Aside Program to evaluate 
the behavior of sea turtles around sea 
scallop dredge gear and to document the 
specific nature of the interaction. 

Comment 13: One comment was 
received regarding enforcement and 


monitoring of regulations to ensure 
vessel compliance. The commenter 
stated that a modification deadline 
should be implemented, that the | 
proposed rule should mention self- © 
reporting programs and observer 
programs because reporting and record- 
keeping measurements are necessary to 
assess if the modification is an effective 
means of reducing bycatch, and that 
NMFS should ensure that vessels have 
complied with the modification. 

Response: The effective date for the 
regulations is 30 days after publication 
of the final rule in the Federal Register. 
NMFS will continue to use observer 
information, fishing effort data, 
enforcement, and other data, as 
available, to monitor the fishery and its 
possible effects on sea turtles. This 
includes self-reporting programs, such 
as the Vessel Trip Report program that 
is already in place in the fishery. 

Comment 14: One commenter stated 
that the rule is more appropriately 
enacted under the Magnuson-Stevens 
Fishery Conservation and Management 
Act (Magnuson-Stevens Act), rather 
than the ESA. The Atlantic sea scallop 
fishery is managed by the New England 
Fishery Management Council, which 
has expertise in the management of the 
scallop fishery and would be able to 
more quickly and efficiently adjust the 
rules as new information becomes 
available. 

Response: Implementing the proposed 
regulation under the ESA rather than 


_the Magnuson-Stevens Act does not - 


prevent NMFS from responding quickly 
and efficiently as new information 
becomes available. In addition, 
implementing this action under the ESA 
does not preclude future actions from 
being implemented under either the 
ESA or the Magnuson-Stevens Act, as 
appropriate. 

Comment 15: One commenter stated 
that NMFS should consider ways for 
fishermen, working in conjunction with 
appropriate veterinary or rescue 
facilities, to bring turtles with cracked 
shells to these facilities. In addition, 
developing good techniques to repair 
turtle shells damaged by boats and 
fishing gear is a growing need to be 
addressed. 

Response: Currently, information 
regarding the transfer of injured turtles 
to appropriate rehabilitation facilities is 
included in the fishery observer training 
packets, including contacts for 
appropriate/authorized facilities from 
Maine-to North Carolina. Observers are 
encouraged to make these arrangements 
for injured sea turtles as logistics and 
practicality allow, taking into account 
trip length and ability to transfer turtles 
quickly and safely. It is generally 


considered prohibitive if a turtle is 
taken during a multi-day'trip, as a 
seriously injured turtle would need to ~ 
be transferred immediately, all 
resources to enable the transfer would 
be voluntary/donated, the receiving 
facility must be able to accept the case, 
and must agree to the transfer before a 
turtle is brought in. Vessels in the 
limited access fleet generally take 
extended trips of up to 12—20 days. 
Often, based on NMFS’ experience with 
trained observers, the transportation of 
sea turtles to rehabilitation facilities is 
logistically challenging. 

Currently, an agent or employee of 
NMFS while acting in the course of his/ 
her official duties is exempt from the 
take prohibitions on endangered and 


_ threatened sea turtles while aiding an 


injured sea turtle in the marine 
environment. Regulations under 50 CFR 
223.206(d) require fishermen who 
incidentally take turtles to return them 
to the water immediately (or after 
resuscitation), prohibit the landing, 
offloading, or transhipping of 
incidentally caught sea turtles. NMFS 
will consider whether and how it is 
possible under these provisions for a 
fishermen to work with rehabilitation 
facilities to bring sea turtles to these 
facilities. Currently, fishermen should 
contact the Sea Turtle Stranding and 
Salvage Network to see if a network 
member would meet the vessel and 
retrieve the turtle at sea. 

Comment 16: One commenter stated 
that the draft EA strongly supports a 


finding of significant impact. They state 


that the EA contends that the chain mat 
modification would significantly benefit 
sea turtles and that the characteristics of 
the geographic area, the presence of 


loggerhead sea turtles, indicate the need 


for an Environmental Impact Statement. 
They also state that the action is highly 
controversial, highly uncertain, and 
creates a significant precedent. 

_ Response: The draft EA supports a 
finding of no significant impact. There 
is expected to be a benefit to sea turtles 
by reducing serious injury and mortality 
following a take in the water column; 
however, the degree of benefit is limited 
given that the installation of a chain mat 
would only reduce the severity of 
injuries resulting from a portion of 
possible takes. No unique characteristics 
of the geographic area were identified. 
The presence of loggerhead sea turtles 
in the mid-Atlantic is not a unique 
characteristic of the area. The gear 
modifications are limited in geographic 
area and time and are implemented in 
an effort to facilitate the coexistence of 
fishing activity and sea turtles. These 
factors restrict the scope of the effects. 
This action is not highly controversial 
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given that the action is designed to 
benefit sea turtles, it would have a 
relatively small impact on the fishing 
industry, and the industry has 
petitioned NMFS for a similar action. 

While there is not perfect information 
available on the nature of the interaction 
between sea scallop dredge gear and sea 
turtles, NMFS has made reasonable 
assumptions in evaluating the risks and 
benefits of the proposed action. The best 
available scientific information shows 
that the use of the chain mat will 
prevent sea turtles from entering the 
dredge bag and prevent injuries ensuing 
from their capture. The action also does 
not set a significant precedent as gear 
modifications are a commonly used tool 
to reduce the severity of interactions 
between fishing gear and sea turtles. 

Comment 17: One comment was 
received on the economic analysis of 
alterative 3. The commenter stated that 
the economic analysis is grossly 
irrational as it does not take into 
account a shift of effort in the fishery, 
but rather assumes that during the 
closure season fishing activity that 
would ordinarily take place in the mid- 
Atlantic would simply disappear. 
According to the comment, the 
economic analysis must take shifting 
effort into account and properly analyze 
and quantify the economic impact 
caused by the limited seasonal 
displacement. 

Response: To properly estimate 
potential shifts in scallop dredge fishing 
effort, an economic behavioral model, 
which does not exist at this time, would 
be needed. In the absence of this model, 
NMFS assumed the worst case scenario 
in assessing the economic impacts of a 
seasonal closure. Thé conservative 
approach is to overestimate, rather than 
to underestimate, the total industry loss 
due to a regulation. According to the 
2003 VTR data, 208 of the 314 vessels 
that were included in the analysis 
fished exclusively in the mid-Atlantic 
and 106 vessels fished both in the mid- 
Atlantic and the New England fishing 
areas. NMFS recognizes that some of 
these vessels would likely shift their 
effort to other areas if the mid-Atlantic 
were Closed to sea scallop dredge 
fishing from May 1 through November 
30. 

Comment 18: One comment was 
received on the failure to provide data 
on skate bycatch at the species level in 
the experimental fishery. The barndoor 
and thorny skates are included on 
NMFS national “Species of Concern” 
list and the American Fisheries Society 
of ‘‘Marine Species at Risk’. The 
commenter stated NMFS should lead 
the way in fulfilling the Skate Fishery 
Management Plan’s goals to improve the 


data-poor situation with skates by 
ensuring all approved experimental 
fisheries in the region record and report 
skate catches by species. - 

Response: The sea scallop dredge 
research on the chain mat modification 
was conducted under a grant through 
the NMFS Sea Scallop Research TAC 
Set-Aside program. As such, the 
experimental fishery was operating 
under the Atlantic Sea Scallop Fishery 
Management Plan, which requires that 
vessels submit Vessel Trip Reports 
(VTR) on which all bycatch species are 
reported to species level whenever 
possible. In addition, bycatch 
information for experimental fisheries is 
requested to the highest level possible. 
VTR codes for skates at the species level 
have existed since 2003 and NMFS has 
revised the printed VTR instructions to 
include species level codes for skates 
although they have yet to go to print. 
However, it is permissible for fishermen 
to report skates as unspecified and not 
at the species level. Thus, data collected 


at the species level may be incomplete. 


Comment 19: One commenter stated 
that the information used to support the 
preferred alternative is based on 
assumptions and guesswork, not ~ 
scientific research and that this 
information is inadequate. The 
commenter stated that it is crucial to 
assess the effects of turtle chains 
through underwater video monitoring 
prior to proposing the non-experimental 
use of the chain mat. Furthermore, the 
commenter states that the studies on 
which the preferred alternative is based 
are fatally flawed as they rely only on 
on-deck observations and so only 
addressed whether the chain mat could 
reduce the number of sea turtles caught 
in the dredge and did not address 
whether the chains reduced the number 
of sea turtle takes, injuries, and deaths 
caused by scallop dredging. 

Response: The experimental fishery 
used two paired dredges, one equipped 
with a standard dredge and one 
equipped with a modified dredge. This 
paired design is an industry standard in 


_ gear work and is utilized to minimize 
unaccountable environmental variation." 
The study involved over 3000 paired 


hauls, which resulted in enough 
statistical power to be able to detect 
differences in the turtle catches between 
the modified and the unmodified 
dredge. There was a statistical 
difference between turtle catches in the 
control and modified dredges (at alpha 

- 0.05 level). NMFS recognizes that 
these studies relied on on-deck ~ 
observations, and that sea turtles may be 
struck by the dredge while fishing near 
the bottom or while being hauled 
through the water column and not 


brought on-board. Unfortunately, these 
types of interactions cannot be 
quantified at this time because _ 
information on these interactions does 
not exist. However, the best available 
information does show that the chain 
mat modification prevents most, if not 
all, captures of sea turtles in the dredge 
bag; therefore preventing injuries that 
occur from such capture. 

Comment 20: One comment was 
received on the status of the loggerhead 
sea turtle. The commenter stated that 
the loggerhead sea turtle is no closer to 
recovery now than when it was 
originally listed and that the most recent 
data show that the number of 
loggerhead nests in Florida’s Archie 
Carr National Wildlife Refuge has 
dropped precipitously from 1998 to 
2004 


Response: A detailed description of 
the status of the species can be found in 
the Environmental Assessment for this 
action, while a summary is provided 
here. A number of stock assessments 
(TEWG, 1998,2000; NMFS SEFSC 2001; 
Heppell et al., 2003) have examined the 
stock status of loggerhead sea turtles in 
the waters of the United States, but have 
been unable to develop any reliable 
estimates of absolute population size. 
Due to the difficulty of conducting 
comprehensive population surveys 
away from nesting beaches, nesting 
beach survey data are used to index the 
status and trends of loggerhead sea 
turtles (68 FR 53949, Sept. 15, 2003). 
There are at least five western Atlantic 
loggerhead subpopulations. These are 
the south Florida, northern, Dry 
Tortugas, Florida Panhandle, and 
Yucatan subpopulations. Genetic 
analyses conducted at the nesting sites 
indicate that they are distinct 
subpopulations (TEWG, 2000). NMFS 
has concluded that the survival and 
recovery of each of these nesting 
subpopulations are critical to the 
survival and recovery of the species. 

While nesting beach data is a useful 
tool for assessing sea turtle populations, 
the detection of nesting trends requires 
consistent data collection methods over 
long periods of time (USFWS and 
NMFS, 2003). In 1989, a statewide sea 
turtle Index Nesting Beach Survey 
(INBS) program was developed and 
implemented in Florida, and similar 
survey programs have been in 
implemented in Georgia, South 
Carolina, and North Carolina. Although 
not part of the INBS program, nesting 
survey data are also available for the 
Yucatan Peninsula, Mexico (USFWS 
and NOAA Fisheries 2003). However, 
the currently available nesting data is 
still too limited to indicate statistically 
reliable trends for these subpopulations. 
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_ To date, analysis of nesting data from 
the INBS program through 2003 indicate 
that there is no discernable trend for the 
south Florida, northern, or Florida 
Panhandle subpopulations (68 FR 
53949, September 15, 2003). Given the 
relatively short period of survey effort 
for the Dry Tortugas subpopulation, no 
conclusions can be made at this time on 
the trend of this subpopulation. Survey 
effort overall at the Yucatan nesting 
beaches has been inconsistent and no 
trend can be determined for this 
subpopulation given the currently 
available data (68 FR 53949, September 
15, 2003). More reliable nesting trend 
information is-available from some 
south Florida and northern . 
subpopulation nesting beaches that have 
been surveyed for longer periods of 
times. Using the information gathered 
from these select south Florida and 
northern subpopulation nesting 
beaches, the Turtle Expert Working 
Group concluded that the south Florida 
» subpopulation was increasing based on 
nesting data over the last couple of 
decades, and that the northern 
subpopulations was stable or declining 
(TEWG, 2000). 

Similar to other loggerhead nesting 
beaches, counts at Archie Carr National 
Wildlife decreased from 2001 through 
2004. Preliminary data for 2005 
indicates that loggerhead nest counts at 
Archie Carr increased from the 2004 
counts (Florida Fish and Wildlife 
Conservation Commission, pers. comm., 
2005). It should be recognized that this 
data is still preliminary and further 
analysis is needed. It is unknown at this 
time whether the overall nest counts 
represent an actual decline in the 
loggerhead subpopulations or not. 
Loggerhead sea turtles do exhibit a 
cyclical nesting pattern such that in 
some years nest counts are high while 
in others they are low. Natural events, 
such as the hurricanes of 2004, can also 
destroy many nests and affect nesting 
trends since a majority of the nests may 
be destroyed in any particular year. In 
addition, sincé nest counts are a 
reflection of only one sex and age class 
in the subpopulation (adult females), 
using nesting trend data to make 
conclusions about the status of an entire 
subpopulation requires making certain 
assumptions. These are that the current 
impacts to mature females are 
experienced to the same degree amongst 
all age classes regardless of sex and/or 
that the impacts that led to the current 
abundance of nesting females are 
affecting the current immature females 
to the same extent. There is no current 
evidence to support or refute these 
assumptions. 


In 2001, NMFS reviewed and updated 
the stock assessment for loggerhead sea 
turtles of the western North Atlantic, 
including information on nesting 
abundance and trends. The assessment 
also considered the impact of the U.S. 
pelagic longline fishery with and 
without the proposed changes in the 
Turtle Excluder Device (TED) - - 
regulations for the shrimp fishery using 
a modified population model from 
Heppell et al. (2003) to include new 
estimates of the duration of life stages 
and time at maturity and, unlike 
Heppell et al. (2003), also considered 
sex ratios other than 1:1 (NMFS SEFSC, 
2001). A more detailed description of 
NMFS’ assessment can be found in the 
supporting documents. Given the 
implementation of TED regulations to 
allow larger benthic immature and 
sexually mature loggerhead sea turtles 
to escape from shrimp trawl gear and 
given measures to increase pelagic 
immature survival by 10% have been 
implemented in the Highly Migratory 
Species fishery, loggerhead 
subpopulations in the western Atlantic 
should experience positive or at least 
stable growth as loggerheads in the 
various stage classes mature. These 
changes are unlikely to be evident in 
nesting beach censuses for many years 
given the late age at maturity for 
loggerhead sea turtles and the normal 
fluctuations in nesting. 


In-water population studies to 
measure abundance have also been 
conducted. Maier et al. (2004) used 
fishery-independent trawl data to 
establish a regional index of abundance. 
The study was designed to concentrate 
on loggerhead sea turtles with emphasis 
on the northen subpopulation, and was 
conducted along the southeast coast of 
the United States (Winyah Bay, South 
Carolina to St. Augustine, FL) from 2000 
2003. The loggerhead sea turtle was the 
dominant turtle collected during the 
study, with moderate levels of Kemp’s 
ridley and a few green sea turtles 
encountered during the study. There 
was no significant difference for 
loggerheads in Catch per Unit Effort 
(CPUE) among the years sampled. 
However, the annual mean CPUE did 
increase over the study period. The 
minimum rate of annual population 
change could not be detected within the 
four-year sampling period of the project. 
During the 4 years of the study, a 
disturbing trend of reduced catch rates 
in the smaller size classes was noted. 
Growth could account for a shift to 
larger size classes, but the observed 
decline in the percentages of sea turtles 
in the smallest size classes may indicate 
a recruitment failure. The pattern 


warrants continued observation. Maier 
et al. (2004) found that a comparison of 
loggerhead catch data from this study © 
with historical values suggests that in- 
water populations of loggerhead sea 
turtles along the southeastern United 
States appear to be larger, possibly an 
order of magnitude higher than they _ 
were 25 years ago. SEAMAP long-term 
data provides further support for the 
conclusion of increasing abundance of 
in-water loggerhead populations with 
catch rates increasing substantially 
since the early 1990s (Maier et al., 
2004). This type of regional abundance 
may be useful in examining long-term 
trends in overall turtle population status 
on a regional basis, but a number of 
inherent temporal, spatial, and, perhaps, 
environmental factors can-affect catch 
rates and need to be recognized in 
developing a regional index of 
abundance. 

Comment 21: One commenter stated 
that there were two factors requiring the 
agency to reinitiate consultation. The 
first factor was Dr. Heppell’s letter 
addressing the existing Biological 
Opinion. The second factor is the 
statement “Biological resources, in 
particular sea turtles, have been, are, 
and will continue to be negatively 
impacted by a variety of past, present, 
and future activities. These cumulative 
impacts may be impacting the recovery 
of the species, although the extent 
cannot be quantified” (draft EA, pg. 93). 
The commenter states that this is new 
information requiring reinitiation. 

Response: NMFS received a letter 
dated March 13, 2005 concerning the 
December 2004 Opinion on the Atlantic 
Sea Scallop FMP. The concerns raised 
in the letter were responded to by 
NMFS’ Southeast Fisheries Science 
Center and were addressed in the 
litigation on the December 2004 
Opinion. The letter does not trigger 
reinitiation. The cumulative impacts 
listed in the EA are not new information 
and were considered in the December 
2004 Opinion. Therefore, that statement 
in the EA does not trigger reinitiation of 
the ESA Section 7 consultation on the 
Scallop Fishery. 


Classification 


The rule has been determined to be 
significant by the Office of Management 
and Budget for the purposes of 
Executive Order 12866. 

NMFS prepared an initial regulatory 
flexibility analysis for the proposed 
rule, which was described in the 
classification section of the preamble to 
the proposed rule. The public comment 
period ended on June 27, 2005. No 
comments were received on the 
economic impacts of the proposed 


Register/Vol. 71, No. 165 /Eriday, August 25, 2006/Rules ahd Regulations 


50371 


action; one comment, as described — 
above, was received on the economic 
impacts of non-preferred alternative 3 
(seasonal closure). No changes were 
made as a result of such comments. 
NMFS has prepared a final regulatory 
flexibility analysis (FRFA) that 
describes the economic impact this final 
rule would have on small entities. A 
description of the action, why it is being 
considered and the legal basis for this 
action are contained at the beginning of 
the preamble, in the SUMMARY, and in © 


* the FRFA. A summary of the analysis 


follows: 

The fishery affected by this final rule 
is the mid-Atlantic sea scallop dredge 
fishery. The action requires all vessels 
with a Federal Atlantic sea scallop 
fishery permit, regardless of dredge size 
of vessel permit category, to modify 
their dredge gear when fishing south of 
41° 9.0’ N. latitude, from the shoreline 
to the outer boundary of the EEZ. 
According to Vessel Trip Report Data for 
2003, 314 vessels fished in this area 
from May 1 through November 30. The 
economic analysis assumes that all 314 
vessels are independently owned and 
operated. All 314 sea scallop dredge 
vessels are considered small entities. 

This final rule does not contain any 
additional reporting, recordkeeping, or 
other similar compliance requirements. 

The FRFA considered five 
alternatives. The preferred alternative 
(PA), non-preferred alternatives 1—3 
(NPA 1-3), and the ‘“‘no action” 
alternative. The PA, NPA 1-3, and the 
“no action” alternative were analyzed in 


_the initial regulatory flexibility analysis 


and summarized in the proposed rule 
(70 FR 30660). 

NMFS selected the preferred 
alternative in the final rule (required the 
use of chain mats on all sea scallop 
dredges in the Mid-Atlantic from May 
through November 30) because this 
alternative would provide, with the 
exception of NPA 3 (seasonal closure of 
the mid-Atlantic), the most protection to 
sea turtles. The agency minimized 
impacts to small entities under this 
alternative by limiting the rule to the 
May through November time period and 
limiting the spatial extent to the mid- 
Atlantic. While NPA 1 (use of chain 
mats on all sea scallop dredges in the 
Mid-Atlantic from May 1 through 
October 15) may have had slightly 
reduced economic impacts compared to 
the PA, NMFS rejected NPA 1 because 
this alternative would leave sea turtles 
vulnerable to capture in the dredge bag 
from October 15 through November 30, 
a period when sea turtle distribution 
and sea scallop fishing overlap in the 
southern part of the fishery. While NPA 
2 (use of chain mats on all large sea 


scallop dredges in the Mid-Atlantic 
from May through November 30) may 
have had slightly reduced economic 
impacts compared to the PA, NMFS: 
rejected NPA 2 because this alternative 
would leave sea turtles vulnerable to 
capture in the dredge bag of smaller 
dredges operating in this area. Sea 
turtles have been documented taken in 
this smaller dredge gear. NMFS rejected 
NPA 3 (prohibit sea scallop dredge 
fishing south of 41° 9.0’ N. lat. from May 
1 through November 30) because of the 
uncertainty of the extent of the area in 
which interactions are occurring, the 
broad extent of the closure, and the 
potential displacement of effort to other 
fishing areas. At this time, NMFS does 
not have sufficient information to 
further refine NPA 3 to limit the extent 


_of the closure and rejected NPA 3, in 


part, because of the uncertainty 
regarding the extent of the area in which 
interactions between sea turtles and sea 
scallop dredge gear are occurring. NPA 
3 would have had the highest economic 
impact. 

This final rule is consistent with the 
ESA and other applicable laws. 
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List of Subjects in 50 CFR Parts 222 and 
223 


Endangered and threatened species, 
Exports, Imports. 


Dated: August 18, 2006. 
Samuel D. Rauch, III 
Deputy Assistant Administrator for 


Regulatory Programs, National Marine 
Fisheries Service. 


PART 222—GENERAL ENDANGERED 
AND THREATENED MARINE SPECIES 


w For the reasons set forth in the 
preamble, 50 CFR part 222 and 223 are 
to be amended as follows: 


4. The authority citation for part 222 
continues to read as follows: 


Authority: 16 U.S.C. 1531 et seq.; 16 U.S.C. 
742a et seq.; 31 U.S.C. 9701. 


@ 2. In § 222.102, the definition of 
“Chain mat” and “Dredge or dredge 
gear’ are added in alphabetical order to 
read as follows: 


§ 222.102 Definitions. 


* * * * * 


Chain mat means a device designed to 
be installed in a scallop dredge forward 
of the sweep, as described in 50 CFR 
223.206, for the purpose of excluding 
sea turtles from the dredge. 


* * * * * 


Dredge or dredge gear, wiih respéct to 


the fishery operating under the Atlantic . 


Sea Scallop Fishery Management Plan, — 
means gear consisting of a mouth frame 
attached to a holding bag constructed of 
metal rings, or any other modification to 
this design, that can be or is used in the 
harvest of sea scallops. 


* * * * * 


PART 223—THREATENED MARINE 
AND ANADROMOUS SPECIES 


@ 1. The authority citation for part 223 
continues to read as follows: 


Authority: 16 U.S.C. 1531-1543; subpart B, 
§ 223.12 also issued under 16 U.S.C. 1361 et 
seq.; 16 U.S.C. 5503(d) for § 223.206(d)(9). 
@ 2. In § 223.205, paragraph (b)(16) is © 
redesignated as (b)(17); paragraph 
(b}(15) is revised and new paragraph 
(b)(16) is added to read as follows: 


§223.205 Sea turtles. 


* * * * * 


= (b) * * * 
(15) Fail to comply with the 


- restrictions set forth in § 223.206(d)(10) 


regarding pound net leaders; 


(16) Fail to comply with the 
restrictions set forth in § 223.206(d)(11) 
regarding sea scallop dredges; or 
* * * * * 

w 3. In § 223.206, paragraph (d) 
introductory text is revised and 
paragraph (d)(11) is added to read as 
follows: 


§ 223.206 Exemptions to prohibitions 
relating to sea turtles. 


* * * * * 


(d) Exception for incidental taking. 
The prohibitions against taking in 
§ 223.205(a) do not apply to the 
incidental take of any member of a 
threatened species of sea turtle (i.e., a 
take not directed towards such member) 
during fishing or scientific research 
activities, to the extent that those 
involved are in compliance with all 
applicable requirements of paragraphs 
(d)(1) through (d)(11) of this section, or 
in compliance with the terms and 
conditions of an incidental take permit 
issued pursuant to paragraph (a)(2) of 
this section. 
* * * * * 


(11) Restrictions applicable to sea 


scallop dredges in the mid-Atlantic—{i) 


Gear Modification. During the time 
period of May 1 through November 30, 
any vessel with a sea scallop dredge and 
required to have a Federal Atlantic sea 
scallop fishery permit, regardless of 
dredge size or vessel permit category, 
present in waters south of 41° 9.0’ N. 
lat., from the shoreline to the outer 
boundary of the Exclusive Economic 
Zone must have on each dredge a chain 


‘mat described as follows. The chain mat 


must be composed of ‘“‘tickler”’ 
(horizontal) chains and ‘‘vertical’’ 
chains that are evenly spaced and 
configured in the following manner 
dependent on the dredge width: Dredges 
with a frame width of greater than 13 ft ~ 
(3.96 m) must use 11 vertical and 6 
tickler chains; dredges with a frame 
width of 11 ft to 13 ft (3.35-3.96 m) 
must use 9 vertical and 5 tickler chains; 
dredges with a frame width of 10 ft (3.05 
m) to less than 11 ft (3.35 m) must use 

7 vertical and 4 tickler chains; dredges 
with a frame width of less than 10 ft 
(3.05 m) must use 5 vertical and 3 
tickler chains. The tickler and vertical 
chains must be connected to each other 
with a shackle or link at the intersection 
point. If a vessel elects to 
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use a different configuration, the length must be taken along the chain, with the _ in (d)(11)(i) and that is required to have 
of each side of the square or rectangle chain held taut, and include one shackle a Federal Atlantic sea scallop fishery 
formed by the intersecting chains must __ or link at the intersection point and all _ permit must have the chain mat 

be less than or equal to 14 inches (35.5 _ links in the chain up to, but excluding, _ configuration installed on all dredges 
cm). The chains must be connected to the shackle or link at the other for the duration of the trip. 

each other with a shackle or link at each [FR Doc. 06-7160 Filed 8-24-06; 8:45 am] 
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Proposed Rules 


Federal Register 
Vol. 71, No, 165 © 


Friday, August 25, 2006 


This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The — 
purpose of these notices is to give interested 
persons an opportunity to participate in the 
rule making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 


7 CFR Part 983 
[Docket No. FV06—983-—3 PR] 


Pistachios Grown in California; 
Decreased Assessment Rate 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This rule would decrease the 
assessment rate established for the 
Administrative Committee for 
Pistachios (committee) for the 2006—07 
and subsequent production years from 
$0.0014 per pound of assessed-weight 
pistachios to $0.0007 per pound of 
assessed-weight pistachios. The 
committee, which locally administers 
the marketing order regulating the 
handling of pistachios grown in 
California, made this recommendation 
for the purpose of lowering the 
monetary reserve to ensure that the 
reserve is maintained at a level 
consistent with order requirements. 
Assessments upon commodity handlers 
are used by the committee to fund 
reasonable and necessary expenses of 
the program. The production year 
begins September 1 and ends August 31. 
The assessment rate would remain in 
effect indefinitely unless modified, * 
suspended, or terminated. 

DATES: Comments must be received by 
September 25, 2006. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this rule. Comments must be 
- sent to the Docket Clerk, Marketing 
Order Administration Branch, Fruit and 
Vegetable Programs, AMS, USDA, 1400 
Independence Avenue, SW., STOP 
0237, Washington, DC 20250-0237; Fax: 
(202) 720-8938; E-mail: 
moab.docketclerk@usda.gov; or Internet: 
http://www.regulations.gov. Comments 


should reference the docket number and — 


the date and page number of this issue 
of the Federal Register and will be 


available for public inspection in the 
Office of the Docket Clerk during regular 
business hours, or can be viewed at: 
http://www.ams.usda.gov/fv/moab.html. 
FOR FURTHER INFORMATION CONTACT: 
Terry Vawter, Marketing Specialist, or 
Kurt J. Kimmel, Regional Manager, 
California Marketing Field Office, Fruit 
and Vegetable Programs, AMS, USDA, 
2202 Monterey Street, suite 102B, 
Fresno, California 93721; telephone: 
(559) 487-5901; Fax (559) 487-5906, or 
E-mail: Terry. Vawter@usda.gov or 
Kurt.Kimmel@usda.gov. 

Small businesses may request 
information on complying with this 
regulation by contacting Jay Guerber, 
Marketing Order Administration 


‘Branch, Fruit and Vegetable Programs, 


AMS, USDA, 1400 Independence 
Avenue, SW., STOP 0237, Washington, 
DC 20250-0237; telephone: (202) 720— 
2491, Fax: (202) 720-8938, or E-mail: 
Jay.Guerber@usda.gov. 


SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
and Order No. 983, regulating the 
handling of pistachios grown in 
California, hereinafter referred to as the 
“order.” The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as the “Act.” 

The Department of Agriculture 
(USDA) is issuing this rule in 
conformance with Executive Order 
12866. 

This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. Under the marketing order now 
in effect, California pistachio handlers 
are subject to assessments. Funds to 
administer the order are derived from 
such assessments. For the 2004-05 
production year, an assessment rate of 
$0.0014 per pound of assessed-weight 
pistachios received for processing was 
approved by USDA to continue in effect 
indefinitely unless modified, 
suspended, or terminated. This proposal 
would decrease the assessment rate to 
$0.0007 per pound for the 2006—07 
production year and would continue in 
effect indefinitely unless modified, 
suspended, or terminated. This rule will 
not preempt any State or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 


section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and request a modification of the order 
or to be exempted therefrom. Such 
handler is afforded the opportunity for 
a hearing on the petition. After the 
hearing USDA would rule on the 
petition. The Act provides that the 
district court of the United States in any 
district in which the handler is an 
inhabitant, or has his or her principal 
place of business, has jurisdiction to 
review USDA’s ruling on the petition, 
provided an action is filed not later than 
20 days after the date of the entry of the 
ruling. 

This rule would decrease the 
assessment rate established for the 
committee for the 2006-07 and 
subsequent production years. Section 
983.253 established an assessment rate 
of $0.0014 per pound of assessed-weight 
pistachios for the 2004—05 and 
subsequent fiscal periods. The 
assessment obligation for each handler 
is computed by applying the assessment 
rate set by USDA to each handler’s 
assessed weight, computed pursuant to 
§ 983.6 of the order. Continuous 
assessment rates remain in effect from 
fiscal period to fiscal period unless 
modified, suspended, or terminated by 
USDA. This rule proposes decreasing 
the assessment rate to $0.0007 per 
pound for 2006-07 and would remain in 
effect during subsequent fiscal periods 
until modified, suspended, or 
terminated by USDA. 

Sections 983.52 and 983.53 of the 
order provide authority for the 
committee, with the approval of USDA, 
to formulate an annual budget of 
expenses and to collect assessments 
from handlers to administer the 
program. In addition, the order 
authorizes the use of a monetary reserve 
to cover program expenses (§ 983.56). 
The monetary reserve may not exceed 
approximately two production years’ 
budgeted expenses. That section also 
requires the committee to reduce future 
assessments so that the reserve funds 
are less than or equal to two production 


_ years’ budgeted expenses. 


The members of the committee are 
producers and handlers of California 
pistachios. They are familiar with the 
committee’s needs and with the costs 
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for goods and services in their local 
area, and are, thus, in a position to 
formulate an appropriate budget and 
assessment rate. The assessment rate is 
formulated and discussed in a public 
meeting. Therefore, all directly affected 
persons have an opportunity to 
participate and provide input. © 

For the 2004—05 production year, the 
committee recommended, and USDA 
approved, an assessment rate of $0.0014 
per pound of assessed-weight 
pistachios. The assessment rate would 
continue in effect from production year 
to production year unless modified, 
suspended, or terminated by USDA 
upon recommendation and information 
submitted by the committee or other 
information available to USDA. 

The committee met on May 23, 2006, 
and unanimously recommended 2006- 
07 expenditures of $340,906 and an 
assessment rate of $0.0007 per pound of 
assessable weight pistachios received 
for processing. By comparison, expenses 
for the 2005-06 production year totaled 
$324,403 and the assessment rate was 
$0.0014 per pound of assessable weight 
pistachios received for processing. The 
assessment rate of $0.0007 is one-half of 
the assessment rate currently in effect 
under the order. This proposal would 
lower the reserve to ensure that it 
remains at a level consistent with order 
requirements. 

The major expenditures 
recommended by the committee for the 
2006-07 production year include: 
$80,952 for administrative expenses; 


_$10,000 for compliance expenses; 


$149,954 for salaries; and $100,000 for 
a contingency reserve. 

The major expenditures 
recommended by the committee for the 
2005-06 production year include 
$85,046 for administrative expenses; 
$10,000 for compliance expenses; 
$129,357 for salaries; and $100,000 for 
a contingency reserve. 

The committee believes that 
maintaining the current assessment rate 
could eventually result in a financial 
reserve balance beyond order 
requirements that the reserve not exceed 
approximately two production years’ 
expenses. Based on this, the committee 
determined that decreasing the 
assessment rate at this time would draw 


_ down the monetary reserve and ensure 


the reserve is maintained at a level 
consistent with order requirements. 

The assessment rate recommended by 
the committee was derived by dividing 
anticipated expenses minus the reserve 
funds that will be utilized to meet 
expenses by expected receipts (the 
assessed weight) of California pistachios 
during the 2006-07 season ($340,906 
minus $200,906 divided by 200,000,000 


pounds = $0.0007 per pound). With 
pistachio receipts for the year estimated 
at 200,000,000 pounds, assessment 
income is expected to total $140,000. 

If the assessment rate remains at 
$0.0014 per pound (estimated $280,000 
assessment income), the estimated 
reserve on August 31, 2007, would be 
$448,741. Although this amount would 
still be within the order’s reserve 
requirements, the committee believes it 
should draw down the reserve in the 
event that some of the variable 
components, such as crop estimate, are 
understated. 

The proposed assessment rate would 
continue in effect indefinitely unless 
modified, suspended, or terminated by 
USDA upon recommendation and 
information submitted by the committee 
or other available information. 

Although this assessment rate would 
be in effect for an indefinite period, the 
committee would continue to meet prior 
to or during each production year to 
recommend a budget of expenses and 
consider recommendations for 
modification of the assessment rate. The 
dates and times of committee meetings 
are available from the committee or 
USDA. Committee meetings are open to~ 
the public and interested persons may 
express their views at these meetings. 
USDA would evaluate committee 
recommendations and other available 
information to determine whether 
modification of the assessment rate is 


needed. Further rulemaking would be 


undertaken as necessary. The 
committee’s 2006-07 budget and those 
for subsequent production years would 
be reviewed and, as appropriate, 
approved by USDA. 

Initial Regulatory Flexibility Analysis ~ 
Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 

Agricultural Marketing Service (AMS) 
has considered the economic impact of 
this rule on small entities. Accordingly, 
AMS has prepared this initial regulatory 
flexibility analysis. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and the rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially 
small entities acting on their own 
behalf. Thus, both statutes have small 
entity orientation and compatibility. 

There are approximately 50 handlers 


of California pistachios subject to 


regulation under the order and 
approximately 740 producers in the 
production area. The Small Business 


Administration (13 CFR 121.201) 
defines small agricultural producers as 
those having annual receipts less than 
$750,000, and defines small agricultural 
service firms those whose annual 
receipts are less than $6,500,000. Of the 
740 producers, approximately 722 have 
annual receipts of less than $750,000. 
Eight of the 50 handlers subject to 
regulation have annual pistachio 
receipts of at least $6,500,000. Thus, the 
majority of handlers and producers of 
California pistachios may be classified 
as small entities. 

This rule would decrease the 
assessment rate established for the 
committee and collected from handlers 
for the 2006-07 and subsequent 
production years from $0.0014 to 
$0.0007 per pound of assessed-weight 
pistachios received for processing. The 
committee unanimously recommended 
2006-07 expenditures of $340,906 and 
an assessment rate of $0.0007 per pound 
of assessed-weight pistachios. The 
recommendation was made for the 
purpose of lowering the monetary 
reserve to ensure that the reserve is 
maintained at a level consistent with 
order requirements. The quantity of 
assessed-weight pistachios anticipated 
for the 2006-07 production year is 
estimated at 200,000,000 pounds. The 
total assessments collected are 
estimated to be $140,000. Coupled with 
the funds on hand at the beginning of 
the production year of nearly $500,000, 
the committee would have adequate 
funds to meet the 2006—07 expenses and 
maintain an adequate reserve that is 
within the requirements of the order. 

At its meeting on May 23, 2006, the 
committee discussed the alternative 
levels of assessments it believed would 
provide both adequate funding of 
expenses and result in a reduced 
financial reserve. Some members 
believed that the reserve funds alone 
would be adequate to sustain committee 
operations in the absence of any 
assessment rate. Others believed a 
smaller assessment rate was prudent, 
thus keeping consistent assessment 
collections from one production year to 
the next. That way, the committee 
reasoned, handlers would be in a better 
position to plan for assessments from 
year to year. 

After deliberating the value of both 
proposals, the committee ultimately 
unanimously recommended a reduced 
assessment rate of $0.0007 per pound of 
assessed-weight pistachios and 
expenses totaling $340,906. 

e major expenditures 
recommended by the committee for the 
2006-07 production year include: 
$80,952 for administrative expenses; 
$10,000 for compliance expenses; 
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$149,954 for salaries; and $100,000 for 
a contingency reserve. 

The major expenditures 
recommended by the committee for the 
2005-06 production year include 
$85,046 for administrative expenses; 
$10,000 for compliance expenses; 
$129,357 for salaries; and $100,000 for 
a contingency reserve. 

The assessment rate recommended by 
the committee was derived by dividing 
anticipated expenses minus the reserve 
funds that will be utilized to meet 
expenses by expected receipts (the 
assessed weight) of California pistachios 
during the 2006-07 season ($340,906 
minus $200,906 divided by 200,000,000 
pounds = $0.0007 per pound). With 
pistachio receipts for the year estimated 
at 200,000,000 pounds, assessment 
income is expected to total $140,000. 

If the assessment rate remains at 
$0.0014 per pound (estimated $280,000 
assessment income), the estimated 
reserve on August 31, 2007, would be 
$448,741. Although this amount would 
still be within the order’s reserve 
requirements, the committee believes it 
should draw down the reserve in the 
event that some of the variable 
components, such as crop estimate, are 
understated. 

The assessment rate recommended by 
the committee is one-half of the current 
assessment rate. The committee believes 
that maintaining the current assessment 
rate would result in a financial reserve 
balance that is higher than needed for 
operations under the order. 

The committee reviewed and 
unanimously recommended these 
expenditures after considering 
information from their Executive 
Subcommittee, which met on March 1, 
2006. As noted, the committee 
considered both eliminating the 
assessment rate for one year and 
assessing at the proposed rate before 
recommending the proposed assessment 
rate of $0.0007 per pound of assessed- 

_ weight pistachios. This proposed 
assessment rate is one-half of the 
assessment rate currently in effect; and, 
coupled with carry-in funds and 
assessments to be collected, would ~ 
provide adequate funds for the 
committee’s 2006-07 production year 
operations. 

A review of historical information and 
preliminary information pertaining to 
the upcoming production year indicates 
that the grower price for the 2006-07 
production year could range between 
$1.65 and $1.75 per pound of assessed- 
weight pistachios. Therefore, the 
estimated assessment revenue for the 
2006-07 production year as a 
percentage of total grower revenue 


could range between .040 and .042 
percent. 

While assessments impose some 
additional costs on handlers, the costs 
are minimal and uniform on all 
handlers. Some of the additional costs 
may be passed on to producers. ‘ 
However, decreasing the assessment rate 
would reduce the burden on handlers, 
and may reduce the burden on 
producers. In addition, the committee’s 
meeting was widely publicized 
throughout the production area 
commodity industry and all interested 
persons were invited to attend the 
meeting and encouraged to participate 
in committee deliberations on all issues. 
Like all committee meetings, the May 
23, 2006, meeting was a public meeting 
and all entities, both large and small, 
were able to express views on this issue. 

Finally, interested persons are invited 
to submit comments on the 
informational and regulatory impacts of 
this action on small businesses. 

This proposed rule would not impose 
additional reporting and recordkeeping 
on both small and large pistachio 
handlers. As with all Federal marketing 
order programs, reports and forms are | 
periodically reviewed to reduce 
information requirements and 
duplication by industry and public 
sector agencies. In addition, USDA has 
not identified any relevant Federal rules 
that duplicate, overlap, or conflict with 
this rule. 

AMS is committed to compliance 
with the E-Government Act, to promote 
the use of the Internet and other’ 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may ~ 
be viewed at: http://www.ams.usda.gov/ 
fv/moab.html. Any questions about the 
compliance guide should be sent to Jay 
Guerber at the previously mentioned 
address in the FOR FURTHER INFORMATION 
CONTACT section. 

A 30-day comment period is provided 
to allow interested persons to respond 
to this proposed rule. Thirty days is 
deemed appropriate because the 2006- 
07 production year begins on September 
1, 2006, and the marketing order 
requires that the rate of assessment for 
each production year apply to all 
assessable pistachios handled during 
such production year. 


List of Subjects in 7 CFR Part 983 


Marketing agreements, Pistachios, 
Reporting and recordkeeping 
requirements. 


For the reasons set forth in the 
preamble, 7 CFR part 983 is proposed to 
be amended as follows: 


PART 983—PISTACHIOS GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
part 983 continues to read as follows: 


Authority: 7 U.S.C. 601-674. 


2. Section 983.253 is amended by 
revising paragraph (a) to read as follows: 


§ 983.253 Assessment rate. 

(a) On and after September 1, 2006, a 
continuing assessment rate of $0.0007 
per pound of assessed-weight pistachios 
is established for California pistachios. 
The assessment obligation df each 
handler shall be computed by applying 
the assessment rate to the assessed 
weight computed pursuant to § 983.6. 


* * * * * 


Dated: August 21, 2006. 
Lloyd C. Day, 
Administrator, Agricultural Marketing 
Service. 
[FR Doc. E6-14114 Filed 8-24-06; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 71 


[Docket No. FAA-2006-25038; Airspace 
Docket No. 06—-ANM-4] 


Proposed Revision of Class E 
Airspace; Sheridan, WY 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: This proposal would revise 
Class E airspace at Sheridan, WY. 
Additional controlled airspace is 
necessary to accommodate airspace 
using the new Area Navigation (RNAV) 
Global Positioning System (GPS) 
Standard Instrument Approach 
Procedure (SIAP) at Sheridan County 
Airport. The FAA is proposing this 
action to enhance the safety and 
management of aircraft operations at 
Sheridan County Airport. 

DATES: Comments must he-received 
October 10, 2006. - 

ADDRESSES: Send comments on this 
preposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590-0001. You must identify FAA 
Docket No. FAA-2006-25038; Airspace 
Docket No. 06-ANM-4, at the beginning 
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of your comments. You may also submit 
comments through the Internet at 
http://dms.dot.gov. 

FOR FURTHER INFORMATION CONTACT: Ed 
Haeseker, Federal Aviation 
Administration, Western Service Area’ 
Office, 1601 Lind Avenue, SW., Renton, 
VA 98057; telephone (425) 227-2527. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments, as the may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 

Communications should identify both 


‘docket numbers (FAA Docket No. FAA 


2006-25038 and Airspace Docket No. 
06—ANM-4) and be submitted in 
triplicate to the Docket Management 
System (see ADDRESSES section for 
address and phone number). You may 
also submit comments through the 


~ Internet at http://dms.dot.gov 


Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this action must submit with those 
comments a self-addressed stamped 
postcard on which the following 
statement is made: ‘‘Continue to FAA 


Docket No. FAA—2006—25038 and 


Airspace Docket No. 06-ANM-—4’’. The 
postcard will be date/time stamped and 
returned to the commenter. 

All communications received on or 
before the specified closing date for 
comments will be considered before 
taking action on the proposed rule. The 
proposal contained in this action may 
be changed in light of comments 
received. All comments submitted will 
be available for examination in the 
public docket both before and after the 
closing date for comments. A report 
summarizing each substantive public | 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 


Availability of NPRMs 


An electronic copy of this document 
may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov or the 
Federal Register’s Web page at http:// 
www.gpoaccess.gov/fr/index.html. 

You may review the public docket 
containing the proposal, any comments 


received, and any final disposition in 
person in the Dockets Office (see the 
ADDRESSES section for the address and 
phone number) between 9 a.m. and 5 
p-m., Monday through Friday, except 
Federal holidays. An informal docket 
may also be examined during normal 
business hours at the Northwest 
Mountain Regional Office of the Federal 
Aviation Administration, Air Traffic 
Organization, Western Service Area 
Office, Airspace Branch, 1601 Lind 
Avenue, SW., Renton, WA 98057. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
contact the FAA’s Office of Rulemaking, 
(202) 267-9677, for a copy of Advisory 
Circular No. 11-2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

Additionally, any person may obtain 
a copy of this notice by submitting a 
request to the Federal Aviation 
Administration, Western En Route and 
Oceanic Area Office, Airspace Branch, 
1601 Lind Avenue, SW., Renton, WA 
98055. Communications must identify 
both document numbers for this notice. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
contact the FAA’s Office of Rulemaking, 
202-267-9677, to request a copy of 
Advisory Circular No. 11-2A, Notice of 
Proposed Rulemaking Distribution 
System, which describes the application 
procedures. 


The Proposal 
The FAA is proposing an amendment 


to Title 14 Code of Federal Regulations _ 


(14 CFR) part 71 by revising the Class 
E airspace at Sheridan, WY. Additional 
controlled airspace is necessary to 
accommodate aircraft using the new 
RNAV (GPS) SIAP at Sheridan County 
Airport. This action would enhance the 
safety and management of aircraft 
operations at Sheridan County Airport. 

Class E airspace designations are 
published in paragraph 6002 and 6005 
of FAA Order 7400.9N, dated September 
1, 2005, and effective September 15, 
2005, which is incorporated by 
reference in 14 CFR 71.1. The Class E 
airspace designation listed in this 
document will be published 
subsequently in this Order. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation: (1) 
is not a “significant regulatory action” 
under Executive Order 12866; (2) is not 
a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 


does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule, 
when promulgated, would not have a 
significant economic impact on a 
substantial number of small entities 
under the critéria of the Regulatory 
Flexibility Act. 


List of Subjects in14 CFR Part 71 


Airspace, Incorporation by reference, 
Navigation (air). 


The Proposed Amendment 


Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 


PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 


1. The authority citation for 14 CFR 
part 71 continues to read as follows: 


Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959— 
1963 Comp., p. 389. 


§71.1 [Amended] 

2. The incorporation by reference in 
14 CFR part 71.1 of the FAA Order 
7400.9N, Airspace Designations and 
Reporting Points, dated September 1, 
2005, and effective September 15, 2005, 
is amended as follows: 


Paragraph 6002 Class E airspace areas 
extending upward from the surface of the 
earth. 

* * _ * * 


ANM WA EZ Sheridan WY [Revised] 


Sheridan County Airport, WY 

(Lat. 44°46’09” N., long. 106°58’49” W.) 
Sheridan VORTAC 

(Lat. 44°50’32” N., long. 107°03’40” W.) 

That airspace extending upward from the 
surface within a 4.5-mile radius of the 
Sheridan County Airport, and within 4.5 
miles each side of the 157° bearing from the 
airport, extending from the 4.5-mile radius to 
17.6 miles southeast of the airport, and 
within 3.5 miles each side of the Sheridan 
VORTAC 312°(T)/299°(M), 327°(T)/314°(M) 
radials, and 4.0 miles each side ofthe __ 
336°(T)/323°(M) bearing from the Sheridan 
County Airport extending from the 4.5-mile 
radius to 10.1 miles northwest of the 
VORTAC, and within 3.5 miles each side of 
the Sheridan VORTAC 140° radial extending 
from the 4.5-mile radius to 21.4 miles 
southeast of the VORTAC. 


* * * * * 


Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 


* * * * * 
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ANMWYES Sheridan, WY [Revised] 
Sheridan County Airport, WY 

(Lat. 44°46’09”" N., long. 106°58’49” W.) 
Gillette VOR/DME_ - 

(Lat. 44°20’52” N., long. 105°32’37” W.) 
Crazy Woman VOR/DME 

(Lat. 43°59’59” N., long. 106°26’09” W.) 

That airspace extending upward from 700 
feet above the surface within a 7.0 mile 
radius of Sheridan County Airport; that 
airspace extending upward from 1,200 feet 
above the surface beginning at lat. 45°15’00” 
N., long. 107°30’00” W.; to lat. 45°15’00” N., 
long. 107°00’00” W.; to lat. 45°00’00” N., 
long. 106°40’00” W.; to Gillette VOR/DME; to 
Crazy Woman VOR/DME; to lat. 44°00’00” N., 
long. 106°45’00” W.; to lat. 44°30’00” N., 
long. 107°00’00” W.; to lat. 45°00’00” N., 
long. 107°30’00” W.; to point of beginning. 

* 


= * * * 

Issued in Seattle, Washington, on July 19, 
2006. 
John Warner, 


Manager, Planning and Requirements, 
Western Service Area. 


[FR Doc. 06-7130 Filed 8-24-06; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


26 CFR Part 1 


[REG-111578-06] 
RIN 1545-BF56 


Computer Software Under Section 
199(c)(5)(B); Hearing Cancellation 
AGENCY: Internal Revenue Service (IRS), 
Treasury. 


ACTION: Cancellation of notice of public 
hearing on proposed rulemaking. 


SUMMARY: This document cancels a 
public hearing on proposed regulations 
concerning the application of section 
199 of the Internal Revenue Code, 
which provides a deduction for income 
attributable to domestic production 
activities, to certain transactions 
involving computer software. 


DATES: The public hearing, originally 
scheduled for August 29, 2006, at 10 
a.m., is cancelled. 


FOR FURTHER INFORMATION CONTACT: 
Richard A. Hurst of the Publications and 
Regulations Branch, Legal Processing . 
Division, Associate Chief Counsel 
(Procedure and Administration), at 
Richard.A.Hurst@irscounsel.treas.gov. 


SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking and notice of 
public hearing that appeared in the 
Federal Register on Thursday, June 1, 
2006, (71 FR 31128), announced that a 
public hearing was scheduled for 


August 29, 2006, at 10 a.m., in the IRS 
Auditorium (New Carrollton Federal 
Building), 5000 Ellin Road, Lanham, 
MD 20706. The subject of the public 
hearing is under section 199 of the 
Internal Revenue Code. 

The public written or electronic 
comment period for these regulations 
will expire on August 30, 2006. The 
outlines of oral comments were due on 
August 8, 2006. The notice of proposed 
rulemaking and notice of public hearing 
instructed those interested in testifying 
at the public hearing to submit a request 
to speak and an outline of the topics to 
be addressed. As of Tuesday, August 15, 
2006, no one has requested to speak. 
Therefore, the public hearing scheduled 
for August 29, 2006, is cancelled. 


Guy R. Traynor, 

Chief, Publications and Regulations Branch, 
Legal Processing Division, Associate Chief 
Counsel, (Procedure and Administration). 
[FR Doc. E6-14090 Filed 8-24-06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


43 CFR Part 3900 
[WO-3201310—PP—OSHL] 

RIN 1004—AD90 

Commercial Oil Shale Leasing 
Program 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Advance Notice of Proposed 
Rulemaking. 


SUMMARY: The Bureau of Land 
Management (BLM) requests comments 
and suggestions to assist in the writing 
of a proposed rule to establish a 
commercial leasing program for oil 
shale. 

The Energy Policy Act of 2005 directs 
the Secretary of the Interior to: (1) 
Complete a Programmatic 
Environmental Impact Statement (PEIS) 
for a commercial leasing program for oil 
shale and tar sands resources on public 
lands, with emphasis on the most 
geologically prospective lands within 
Colorado, Utah and Wyoming, and (2) 
Publish a final rule establishing such 
program, not later than 180 days after 
completion of the PEIS. On May 18, 
2006, BLM published a final rule for the 
leasing of tar sands. 

As an aid in preparing the proposed 
rule to establish an oil shale commercial 
leasing system and regulate oil shale 
mining operations, we encourage 
members of the public to provide 


comments and suggestions on the 
following key components; royalty rate; 
fair market value for conversion of 
preference right acreage and for 
commercial leasing; diligence; royalty 
determination point; and small tract 
leasing. See Section III for a list of 
specific questions relating to these 
topics. 

DATES: We will accept comments and 
suggestions on the Advance Notice of 
Proposed Rulemaking until September 
25, 2006. 

ADDRESSES: You may submit comments 
by any of the following methods: 

Mail: Director (630), Bureau of Land 
Management, Administrative Record, 
Room 401 LS, Eastern States Office, 
7450 Boston Boulevard, Springfield, 
Virginia 22153. 

Personal or messenger delivery: Room 
401, 1620 L Street, NW., Washington, 
DC 20036. 

Federal eRulemaking Portal: http:// 
www.regulations.gov. 

E- 
Comments_washington@blm.gov. 
(Include “Attn: 1004—AD90”’) 

FOR FURTHER INFORMATION CONTACT: For 
information on the substance of the 
Advance Notice, please contact Ted — 
Murphy at (202) 452-0350. For 
information on procedural matters, 
please contact Kelly Odom at (202) 452- 
5028. Persons who use a 
telecommunications device for the deaf 
(TDD) may call the Federal Information 


Relay Service (FIRS) at 1-800-877- 
8339, to contact the above individuals 


during business hours. FIRS is available 
twenty-four hours a day, seven days a 
week. 


_ SUPPLEMENTARY INFORMATION: 


I. Public Comment Procedures 


Commenting on the Advance Notice of 
Proposed Rulemaking 


Written comments or suggestions 
should: 
—Be specific; 

—Explain the reasoning behind your 
comments and suggestions; and 
—Address the issues outlined in the 

Notice. 


For comments and recommendations 
to be the most useful, and most likely 
to influence decisions on the content of 
the proposed rule, they should: 

—Be substantive; 

—Facilitate the development and 
implementation of an 
environmentally-responsible 
commercial leasing system for 
Federally owned oil shale resources 
located on Federal lands. 

The BLM is particularly interested in 
receiving comments and suggestions 
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about the topics listed in SECTION III 
of this Notice. All communication on 
these topics should refer to RIN 1004— 
AD90 and may be submitted by several 
amethods listed under the ADDRESSES 
section of this notice. 

Comments received after the close of 
the comment period (see DATES) may not 
necessarily be considered or included in 
the Administrative Record for the 
proposed rule. Likewise, comments 
delivered to an address other than those 
listed above (see ADDRESSES) need not 
be considered or included in the 
Administrative Record for the proposed 
rule. 


Reviewing Comments Submitted by 


Others 


Comments, including names and 
street addresses of respondents, will be 
available for public review at the 
address listed under ADDRESSES 
Personal or messenger delivery during 
regular business hours (7:45 a.m. to 4:15 
p.m.), Monday through Friday, except 
holidays. Individual respondents may 
request confidentiality, which will be 
honored to the extent allowable by law. 
Those wishing to withhold their name 
or address (except for the city or town) 
must state this prominently at the 
beginning of their comment, and state a 
reason for the request. Submissions 
from organizations or businesses, and 
from individuals identifying themselves 
as representatives or officials of 
organizations or businesses, will be 
made available for public inspection in 
their entirety. 


II. Background 


On December 13, 2005, BLM 
published in the Federal Register (70 
FR 73791) a Notice of Intent (NOJ) to 
prepare a PEIS for Oil Shale and Tar 
Sands Resources Leasing on public 
lands administered by the BLM in 
Colorado, Utah, and Wyoming. The NOI 
announced that the PEIS will support 
amendment of existing BLM Resource 
Management Plans to provide for oil 
share leasing in each of the three states, 
and tar sands in Utah. Additionally, the 
NOI identified preliminary planning 
criteria, initiated the public scoping 
process, and invited interested members 
of the public to provide comments on _ 
the scope and objectives of the PEIS. As 
part of the public scoping process 
identified in the NOI, public scoping 
meetings were held in January 2006 at 
seven western locations. 

Through the Oil Shale and Tar Sands 
Resources Leasing PEIS, the BLM will 
evaluate decisions regarding which 
public lands will be open for leasing in 
Colorado, Utah, and Wyoming and 
under what constraints. The PEIS will 


analyze and document the 
environmental, social, and economic 
issues associated with alternative 
approaches for leasing oil shale and tar 
sands resources. Information about all 
opportunities for public involvement in 
the Oil Shale and Tar Sands Leasing 
PEIS, including releases of documents 
for review, is available at the project 
Web site: http://ostseis.anl.gov. 


Comments received on the ANPR and 
the PEIS will be considered in shaping 
the rule as well as land use planning 
decisions, both of which are 
prerequisites to a commercial leasing 
program. NEPA requirements for the 
rulemaking will be determined after 
considering information received in 
response to this notice and identifying 
the regulatory issues to be addressed. 


The proposed rule that BLM is 
currently developing constitutes the 
second step of the Department of the 
Interior’s efforts to initiate a phased or 
staged approach to oil shale 
development—the first step being a 
research, development, and 
demonstration project (RF&D) 
authorized dated June 5, 2005 (70 FR 
33753), BLM solicited nominations of 
parcels to be leased for RD&D of oil 
shale recovery technologies in Colorado, 
Utah, and Wyoming. 


III. Description of Information 
Requested 


The BLM is particularly interested in 
receiving comments on the following 
questions relating to regulations it is 
developing for an oil shale commercial 
leasing program: 


1. What should be the royalty rate and 
point of royalty determination? 


2. Should the regulations establish a 
process for bid adequacy evaluation, 
i.e., Fair Market Value determination, or 
should the regulations establish a 
minimum acceptable-lease bonus bid? 


3. How should diligent development 


- be determined? 


4. What should be the minimum 
production requirement? 


5. Should there be provisions for 
small tract leasing? 


The BLM is also interested in 
receiving any other comments regarding 
contents and structure of the oil shale 
leasing program, including the 
management of mining operations. 
Comments focused on environmental 
issues should be directed to those 
preparing the Programmatic EIS. For 
information on how to submit such 
comments, see http://ostseis.anl.gov. 


Dated: August 16, 2006. 
Chad Calvert, 


Acting Assistant Secretary, Land and 
Minerals Management. 


[FR Doc. 06—7136 Filed 8—24—06; 8:45 am] 
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FEDERAL COMMUNICATIONS 


COMMISSION 


47 CFR Part 1 
[WT Docket No. 05-211; DA 06-1617] 


Implementation of the Commercial 
Spectrum Enhancement Act and 
Modernization of the Commission’s 
Competitive Bidding Rules and 
Procedures 


AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemaking; 
extension of comment period and reply 
comment period. 


SUMMARY: This document extends the 
time for filing comments and reply — 
comments in response to the Second 
Further Notice of Proposed Rule Making 
in WT Docket No. 05-211, FCC 06-52. 
DATES: Comments are due September 
20, 2006; Reply Comments are due 
October 20, 2006. 

ADDRESSES: You may submit comments, 
identified by WT Docket No. 05=211, by 
any of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

e Federal Communications 
Commission’s Web Site: http:// 
www.fcc.gov/cgb/ecfs/. Follow the 
instructions for submitting comments. 

e People with Disabilities: Contact the 
FCC to request reasonable 
accommodations (accessible format 
documents, sign language interpreters, 
CART, etc.) by e-mail: FCC504@fcc.gov 
or phone: 202-418-0530 or TTY: 202- 
418-0432. 

In addition to filing comments with 
the Secretary, a copy of any comments 
on the Paperwork Reduction Act 
information collection requirements 
contained in the Second Further Notice 
of Proposed Rule Making should be 


- submitted to Judith B. Herman, Federal 


Communications Commission, Room 1- 
C804, 445 12th Street, SW., Washington, 
DC 20554, or via the Internet to 
PRA@fcc.gov, and to Kristy L. LaLonde, 
OMB Desk Officer, Room 10234 NEOB, 
725 17th Street, NW., Washington, DC 
20503, via the Internet to Kristy_L. 
LaLonde@omb.eop.gov, or via fax at 
202-395-5167. 

_ For detailed instructions for 
submitting comments and additional 
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information on the rulemaking process, 
see the SUPPLEMENTARY INFORMATION 
section of the Second Further Notice of 
Proposed Rule Making in WT Docket 
No. 05-211, 71 FR 35594, June 21, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Brian Carter, Auctions and Spectrum 
Access Division, Wireless 
Telecommunications Bureau at (202) 

SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Order, 
DA 06-1617, released on August 10, 
2006. The complete text of the Order is 
available for public inspection and 
copying from 8 a.m. to 4:30 p.m. 
Monday through Thursday or from 8 
a.m. to 11:30 a.m. on Friday at the FCC 
Reference Information Center, Portals II, 
445 12th Street, SW., Room CY—A257, 
Washington, DC 20554. The Order and 
related Commission documents may 
also be purchased from the 
Commission’s duplicating contractor, 
Best Copy and Printing, Inc. (BCPI), 
Portals II, 445 12th Street, SW., Room 
CY-B402, Washington, DC 20554, 
telephone 202-488-5300, facsimile 
202-488-5563, or you may contact BCPI 
at its Web site: http:// 
www.BCPIWEB.com. When ordering 
documents from BCPI please provide 
the appropriate FCC document number, 
for example, DA 06-1617. The Order 
and related documents are also available 
on the Internet at the Commission’s Web 
site: http://wireless.fcc.gov/auctions. 

1. On July 25, 2006, a motion was 
filed with the Commission requesting an 
extension of time for submitting 
comments and reply comments in 
response to the Second Further Notice 
of Proposed Rule Making in WT Docket 
No. 05-211, 71 FR 35594, June 21, 2006. 
The Second Further Notice of Proposed 
Rule Making seeks public comment on 
a variety of measures to ensure that the 
recipients of designated entity benefits 
are limited to those entities and for 
those purposes Congress intended. 
Interested parties previously had until 
August 21, 2006, for filing comments 
and September 19, 2006, for filing reply 
comments. 

2. It is the general policy of the 
Commission that extensions of time 
shall not be routinely granted. 
Nevertheless, the Commission finds that 
in this instance a limited extension of 
time will facilitate the development of 
a complete record in response to the 
Second Further Notice of Proposed Rule 
Making. The Second Further Notice of 
Proposed Rule Making seeks public 
comment on how to ensure that the 
recipients of designated entity benefits 
are limited to those entities and for 
those purposes Congress intended. 


Thus, the comments provided by 
designated entities will be a vital part of 
the record. Designated entities include 
small businesses, some of whom have 
just finished preparing and filing 
applications to participate in Auction 
No. 66 and arranging financing for the 
necessary upfront payments. The 
Commission believes that providing 
additional time will facilitate comments 
in response to the Second Further _ 
Notice of Proposed Rule Making by 
designated entities participating in 
Auction No. 66. The Commission also 
finds that providing limited additional 
time will not unduly delay resolution of 
the proceeding. Accordingly, the 
Commission extends the deadlines for 
filing comments and reply comments in 
response to the Second Further Notice 
of Proposed Rule Making until 
September 20, 2006 and October 20, 
2006, respectively. 

3. Accordingly, it is ordered that, 
pursuant to sections 4(i) and 4(j) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 154(i) and 154(j), 
and sections 0.131, 0.331, and 1.46 of 
the Commission’s rules, 47 CFR 0.131, 
0.331, and 1.46, the deadline for filing 
comments in response to the Second 
Further Notice of Proposed Rule Making 
is extended to September 20, 2006, and 
the deadline for filing reply comments 
is extended to October 20, 2006. 


Federal Communications Commission. 
Margaret Wiener, 

Chief, Auction Spectrum and Access Division, 
WTB. 


[FR Doc. E6-14161 Filed 8-24-06; 8:45 am] 
BILLING CODE 6712-01-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 73 and 76 
[FCC 06-33] 


Second Further Notice of Proposed 
Rule Making, In the Matter of 
Children’s Television Obligations of 
Digital Television Broadcasters 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule; correction. 


SUMMARY: On March 27, 2006 (71 FR 
15145), the Commission published 
proposed rules in the Second Further 
Notice which sought public comment 
on a joint proposal filed by several 
broadcast and programming entities and 
children’s television advocates 
proposing revisions to previously 
adopted requirements of television 
licensees and cable operators with 
respect to children’s television 


programming. The Commission 
inadvertently omitted the Initial 
Regulatory Flexibility Analysis, which 
was part of the item adopted by the 
Commission, in the Federal Register 
publication. This document corrects the 
Federal Register as it appeared. 

DATES: Comments on the Initial 
Regulatory Flexibility Analysis only are 
due September 1, 2006. Reply 
comments are due September 8, 2006. 
ADDRESSES: You may submit comments, 
identified by MM Docket No. 00-167, by 
any of the following methods: 

Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

1 Federal Communications 
Commission’s Web site: http:// 
www.fcc.gov/cgb/ecfs/. Follow the 
instructions for submitting comments. 

(1 E-mail: ecfs@fcc.gov. Include the 
following words in the body of the 
message, “get form.” A sample form and 
directions will be sent in response. 

O Mail: Commercial overnight mail 
(other than U.S. Postal Service Express 
Mail and Priority Mail) must be sent to 
9300 East Hampton Drive, Capitol 
Heights, MD 20743. U.S. Postal Service 
first-class, Express, and Priority mail 
should be addressed to 445 12th Street, 
SW., Washington, DC 20554. 

O People with Disabilities: Contact 
the FCC to request reasonable 
accommodations (accessible format 
documents, sign language interpreters, 
CART, etc.) by e-mail: FCC504@fcc.gov 
or phone: 202-418-0530 or TTY: 202— 
418-0432. 

For detailed instructions for 
submitting comments and additional 
information on the rulemaking process, 
see the SUPPLEMENTARY INFORMATION 
section of this document. 

FOR FURTHER INFORMATION CONTACT: Kim 
Matthews, Policy Division, Media 
Bureau, Federal Communications 
Commission, (202) 418-2154. 
SUPPLEMENTARY INFORMATION: Following 
is the Initial Regulatory Flexibility Act 
analysis to be associated with the 
document proposing to amend parts 73 
and 76 of the Commission’s rules that 
was published in the Federal Register 
on March 27, 2006 (71 FR 15145). 

Initial Regulatory Flexibility Analysis. 
As required by the Regulatory 
Flexibility Act of 1980, as amended (the 
“RFA”), the Commission has prepared 
this Initial Regulatory Flexibility 
Analysis (“IRFA’’) of the possible 
significant economic impact of the 
policies and rules proposed in the 
Second Further Notice of Proposed Rule 
Making (‘‘Notice’’) on a substantial 
number of small entities. Written public 
comments are requested on this IRFA 
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only. Comments must be identified as 
responses to the IRFA and must be filed 
by the deadlines for comments 
indicated on the first page of this 
document. The Commission has sent a 


. copy of the Notice, including this IRFA, 


to the Chief Counsel for Advocacy of the 
Small Business Administration 
(“SBA”). In addition, the Notice has 
been published in the Federal Register. 
Need for, and Objectives of, the 
Proposed Rules. Our goal in 
commencing this proceeding is to 
determine whether, and to what extent, 
the Commission should adopt proposed 
recommendations for modification of 
rules previously adopted by the | 
Commission in the above-captioned 
proceeding. On September 9, 2004, the 
Commission adopted a Report and 
Order and Further Notice of Proposed 
Rule Making, 70 FR 25 (January 3, 2005) 
(“Order’’) in this proceeding. The rules 
in the Order pertain to the obligation of 
television licensees to provide 
educational programming for children 
and the requirement that television 
licensees protect children from 
excessive and inappropriate commercial 
messages. Among other things, the 
Order adopted rules regarding the use of 
Web site addresses during children’s 
programming, revised the definition of 
commercial matter, placed a limit on the 
number of preemptions of core 
children’s programming, and created 
children’s programming requirements 
for those multicasting free video 
programming streams. In this 
proceeding, we will evaluate proposed 
modifications to these rules as 
presented in a Joint Proposal filed by 
representatives of broadcast and cable 
industries and public interest groups 
interested in children’s television. First, 
the Joint Proposal suggests 
modifications pertaining to the display 
of Web sites during core children’s 
programming. Second, the Joint 
Proposal recommends further revisions 
to the definition of commercial matter. 
Third, the Joint Proposal suggests that 
the Commission lift its numerical limits 
on children’s programming 
preemptions. Finally, the Joint Haman 
recommends clarifications to the 


‘children’s programming requirements 


for those multicasting free video 
programming streams. 

Legal Basis. The authority for the 
action proposed in this rulemaking is 
contained in Sections 4(i) & (j), 303, 307, 
309 and 336 of the Communications Act 
of 1934 as amended, 47 U.S.C. 154(i) & 
(j), 303, 307, 309 and 336. 

Description and Estimate of the 
Number of Small Entities to Which the 
Proposed Rules Will Apply. The RFA 
directs agencies to provide a description 


of, and where feasible, an estimate of 
the number of small entities that may be 
affected by the proposed rules, if 
adopted. The RFA generally defines the 
term “small entity” as having the same 
meaning as the terms “small business,” 
“small organization,” and ‘“‘small 
governmental jurisdiction.” In addition, 
the term “small business” has the same 
meaning as the term “‘small business 
concern”’ under the Small Business Act. 
A “small business concern”’ is one 
which: (1) Is independently owned and 
operated; (2) is not dominant in its field 
of operation; and (3) satisfies any 
additional criteria established by the 
Small Business Administration 
(“SBA”). 

Television Broadcasting. The 
proposed rules and policies apply to 
television broadcast licensees, and - 
potential licensees of television service. 
The SBA defines a television broadcast 
station as a small business if such 
station has no more than $12 million in 
annual receipts. Business concerns 
included in this industry are those 
“primarily engaged in broadcasting 
images together with sound.” According 
to Commission staff review of the BIA 
Publications, Inc. Master Access 
Television Analyzer Database (BIA) on 
October 18, 2005, about 873 of the 1,307 
commercial television stations (or about 
67 percent) have revenues of $12 
million or less and thus qualify as small 
entities under the SBA definition. We 
note, however, that in assessing whether 
a business concern qualifies as small 
under the above definition, business 
(control) affiliations must be included. 
Our estimate, therefore, likely overstates 
the number of small entities that might 
be affected by our action, because the 
revenue figure on which it is based does 
not include or aggregate revenues from 
affiliated companies. In addition, an 
element of the definition of “small 
business”’ is that the entity not be 
dominant in its field of operation. We 
are unable at this time to define or 
quantify the criteria that would ; 
establish whether a specific television 
station is dominant in its field of 
operation. Accordingly, the estimate of 
small businesses to which rules may 
apply do not exclude any television 
station from the definition of a small 
business on this basis and are therefore 
over-inclusive to that extent. Also as 
noted, an additional element of the 
definition of ‘“‘small business” is that the 
entity must be independently owned 
and operated. We note that it is difficult 
at times to assess these criteria in the 
context of media entities and our 
estimates of small businesses to which 


_ they apply may be over-inclusive to this 


extent. 

Cable and Other Program 
Distribution. The SBA has developed a 
small business size standard for cable 
and other program distribution services, 
which includes all such companies - 
generating $12.5 million or less in 
revenue annually. This category 
includes, among others, cable systems 
operators, closed circuit television 
services, direct broadcast satellite 
services, multipoint distribution 
systems, satellite master antenna 
systems, subscription television services 
and open video systems. According to 
Census Bureau data for 1997, there were 
1,311 firms in this category, total, that 
had operated for the entire year. Of this 
total, 1,180 firms had annual receipts of 
under $10 million and an additional 52 
firms had receipts of $10 million or 
more but less than $25 million. 
Consequently, the Commission 
estimates that the majority of providers 
in this service category are small 
businesses that may be affected by the 
rules and policies adopted herein. 

Cable System Operators (Rate 
Regulation Standard). The Commission 
has developed its own small business __ 
size standard for cable system operators, 
for purposes of rate regulation. Under 
the Commission’s rules, a “small cable 
company” is one serving fewer than 
400,000 subscribers nationwide. The 
most recent estimates indicate that there 
were 1,439 cable operators who 
qualified as small cable system 
operators at the end of 1995. Since then, 
some of those companies may have 
grown to serve over 400,000 subscribers, 
and others may have been involved in 
transactions that caused them to be 
combined with other cable operators. 
Consequently, the Commission 
estimates that there are now fewer than 
1,439 small entity cable system 
operators that may be affected by the 
rules and policies adopted herein. 

Cable System Operators (Telecom Act 
Standard). The Communications Act of 
1934, as amended, also contains a size 
standard for small cable system 


_ operators, which is “a cable operator 


that, directly or through an affiliate, 
serves in the aggregate fewer than 1 
percent of all subscribers in the United 
States and is not affiliated with any 
entity or entities whose gross annual 


revenues in the aggregate exceed 


$250,000,000.’’ The Commission has 
determined that there are 67,700,000 
subscribers in the United States. 


- Therefore, an operator serving fewer 


than 677,000 subscribers shall be _ 
deemed a small operator, if its annual 
revenues, when combined with the total 
annual revenues of all its affiliates, do 


OO 

= 
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not exceed $250 million in the 
aggregate. Based on available data, the 
Commission estimates that the number 
of cable operators serving 677,000 
subscribers or fewer, totals 1,450. The 
Commission neither requests nor 
collects information on whether cable 
system operators are affiliated with 
entities whose gross annual revenues 
exceed $250 million, and therefore is 
unable, at this time, to estimate more 
accurately the number of cable system 
operators that would qualify as small 
cable operators under the size standard 
contained in the Communications Act of 
1934. 

Description of Projected Reporting, 
Recordkeeping and Other Compliance 
Requirements. While the Joint Proposal 
proposes certain changes to the 
reporting requirements, we do not 
expect these changes to impose 
significant additional reporting or 
recordkeeping requirements. We expect 
the requirements to be the same for large 
and small entities. We seek comment on 
whether others perceive a need for less 
extensive recordkeeping or compliance 

irements for small entities. 

Steps Taken to Minimize Significant 
Economic Impact on Small Entities and 
Significant Alternatives Considered. The 
RFA requires an agency to describe any 
significant, specifically small business, 
alternatives that it has considered in 
reaching its proposed approach, which 
may include the following four 
alternatives (among others): “‘(1) The 
establishment of differing compliance or 
reporting requirements or timetables 
that take into account the resources 
available to small entities; (2) the 
clarification, consolidation, or 
simplification of compliance and 
reporting requirements under the rule 
for such small entities; (3) the use of 
performance rather than design 
standards; and (4) an exemption from 
coverage of the rule, or any part thereof, 


for such small entities.” The proposals 
in the Notice, as discussed in Section A, 
would apply equally to large and small 
entities and may diminish the economic 
impact of the regulations on all entities. 
For example, the change proposing that 
the Commission lift its numerical limits 
on children’s programming preemptions 
would, if adopted, provide programmers 
greater flexibility in the scheduling of 
children’s programming. In addition, 
the proposed modifications pertaining 
to the display of websites during core 
children’s programming would, if 
adopted, provide greater flexibility in 
the regulations pertaining to commercial 
matter. We welcome comment on 
modifications of the proposals if such 
modifications might assist small entities 
and especially if such are based on 
evidence of potential differential impact 
of the regulations. Specifically, we 
welcome comment as to whether or not 
small entities would like the 
Commission to adopt the provisions of 
the Joint Proposal, adopt different 
modifications to the rules, or enforce the 
existing rules. 

Federal Rules that May Duplicate, 
Overlap, or Conflict With the 
Commission’s Proposals. None. 

Comment Information. Pursuant to 
§§ 1.415 and 1.419 of the Commission’s 
rules, 47 CFR 1.415, 1.419, interested 
parties may file comments and reply 
comments on or before the dates 
indicated on the first page of this 
document. Comments may be filed 
using: (1) The Commission’s Electronic 
Comment Filing System (ECFS), (2) the 
Federal Government’s eRulemaking 
Portal, or (3) by filing paper copies. 
Electronic Filers: Comments may be 
filed electronically using the Internet by 
accessing the ECFS: http://www.fcc.gov/ 
cgb/ecfs/ or the Federal eRulemaking 
Portal: http://www.regulations.gov. 


’ Filers should follow the instructions 


provided on the Web site for submitting 


comments. Paper Filers: Parties who 
choose to file by paper must file an 
original and four copies of each filing. 
If more than one docket or rulemaking 
number appears in the caption of this 
proceeding, filers must submit two 
additional copies for each additional 
docket or rulemaking number. Filings 
can be sent by hand or messenger 
delivery, by commercial overnight 
courier, or by first-class or overnight 
U.S. Postal Service mail (although we 
continue to experience delays in 
receiving U.S. Postal Service mail). All 
filings must be addressed to the 
Commission’s Secretary, Office of the 
Secretary, Federal Communications 
Commission. The Commission’s 
contractor will receive hand-delivered 
or messenger-delivered paper filings for 
the Commission’s Secretary at 236 
Massachusetts Avenue, NE., Suite 110, 
Washington, DC 20002. The filing hours 
at this location are 8 a.m. to 7 p.m. All 
hand deliveries must be held together 


with rubber bands or fasteners. Any 


envelopes must be disposed of before 
entering the building. Commercial 
overnight mail (other than U.S. Postal 
Service Express Mail and Priority Mail) 
must be sent to 9300 East Hampton 
Drive, Capitol Heights, MD 20743. U.S. 
Postal Service first-class, Express, and 
Priority mail should be addressed to 445 
12th Street, SW., Washington, DC 
20554. People with Disabilities: To 
request materials in accessible formats 
for people with disabilities (braille, 
large print, electronic files, audio 
format), send an e-mail to 
fcc504@fcc.gov or call the Consumer & 
Governmental Affairs Bureau at 202- 
418-0530 (voice), 202-418-0432 (tty). 


Federal Communications Commission. 
Marlene H. Dortch, 

Secretary. 

{FR Doc. E6—14157 Filed 8—24—06; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
[Docket Number FV-06-316] 


United States Standards for Grades of 
Oranges (California and Arizona) and/ 
or United States Standards for Grades 
of Grapefruit (California and Arizona) 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Notice. 


SUMMARY: The Agricultural Marketing 
Service (AMS), prior to undertaking 
research and other work associated with 
revising official grade standards, is 
soliciting comments on the need for 
possible revisions to the United States 
Standards for Grades of Oranges 
(California and Arizona) and/or United 
States Standards for Grades of 
Grapefruit (California and Arizona). 
AMS is seeking comments regarding any 
revisions to the United States Standards 
for Grades of Oranges (California and 
Arizona) and/or United States Standards 
for Grades of Grapefruit (California and 
Arizona) that may be necessary to better 
serve the industry. 


DATES: Comments must be received by 
October 24, 2006. 


ADDRESSES: Interested persons are 
invited to submit written comments to 
the Standardization Section, Fresh 
Products Branch, Fruit and Vegetable 
Programs, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
1400 Independence Ave. SW., Room 
1661 South Building, Stop 0240, 
Washington, DC 20250-0240; Fax (202) 
720-8871, E-mail 
FPB.DocketClerk@usda.gov. Comments 
should make reference to the dates and 
page number of this issue of the Federal 
Register and will be made available for 
public inspection in the above office 
during regular business hours. The 
United States Standards for Grades of 
Oranges (California and Arizona) and/or 


United States Standards for Grades of 
Grapefruit (California and Arizona) are 
available either at the above address or 
by accessing the AMS, Fresh Products 
Branch Web site at: http:// 
www.ams.usda.gov/ standards/ 
stanfrfv.htm. 


FOR FURTHER INFORMATION CONTACT: 
Cheri Emery, at the above address or 
call (202) 720-2185; E-mail 
Cheri.Emery@usda.gov. 


SUPPLEMENTARY INFORMATION: Section 


203(c) of the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1621-1627), as 
amended, directs and authorizes the 
Secretary of Agriculture ‘To develop 
and improve standards of quality, 
condition, quantity, grade and 
packaging and recommend and 
demonstrate such standards in order to 
encourage uniformity and consistency 
in commercial practices.” AMS is 
committed to carrying out this authority 


_ ina manner that facilitates the 


marketing of agricultural commodities 
and makes copies of official standards 
available upon request. The United 
States Standards for Grades of Fruits 
and Vegetables not connected with 
Federal Marketing Orders or U.S. Import 
Requirements no longer appear in the 
Code of Federal Regulations, but are 
maintained by USDA AMS Fruit and 
Vegetable Programs. 

AMS is considering whether to revise 
the U.S. Standards for Grades of 
Oranges (California and Arizona) and 
United States Standards for Grades of 
Grapefruit (California and Arizona) 
using the procedures that appear in Part 
36, Title 7 of the Code of Federal 
Regulations (7 CFR part 36). These 
standards were last revised in 1999. 


Background 


AMS has identified the United States 
Standards for Grades of Oranges 
(California and Arizona) and/or United 
States Standards for Grades of 
Grapefruit (California and Arizona) for 
possible revisions. AMS has identified 
the standards may need to be revised to 
reflect current marketing trends. 
However, prior to undertaking detailed 
work to develop proposed revisions to 
the standards, AMS is seeking 
suggestions from the industry on 
possible revisions, such as: changing the 
basic requirements to the grades, or 
changing the tolerances in order to make 
them more suitable for the markets, 


~ adding additional definitions, or 


revising the existing definitions 


. particularly those that contain scoring 


guides for defects. These areas for 
possible revisions are only illustrative. 
AMS invites suggestions on all aspects 
of these standards that may need to be 
revised. 

This notice provides for a 60-day 
comment period for interested parties to 
comment on whether any changes are 
necessary to the standards. Should AMS 
conclude that there is a need for any 
revisions of the standards, the proposed 
revisions will be published in the 
Federal Register with a request for 
comments in a with 7 CFR 
part 36. 


Authority: 7 U.S.C. 1621-1627. 
Dated: August 21, 2006. 


_ Lloyd C. Day, 


Administrator, Agricultural Marketing 
Service. 


[FR Doc. E6—-14113 Filed 8—24—06; 8:45 am] 
BILLING CODE 3410-02-P 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Notice of Madison-Beaverhead 
Advisory Committee Meeting 


AGENCY: Forest Service, USDA. 
ACTION: Notice of meeting. 


SUMMARY: Pursuant to the authorities in 
the Federal Advisory Committee Act — 
(Pub. L. 92-463) and the Secure Rural 
Schools and Community Self- 
Determination Act of 2000 (Pub. L. 106— 
393), the Beaverhead-Deerlodge 
National Forest’s Madison-Beaverhead _ 
Resource Advisory Committee will meet 
on Wednesday, September 20, 2006, 
from 10 a.m. until 4 p.m. in Ennis, 
Montana, for a business meeting and a 
field trip. The meeting is open to the 
public. 

DATES: Wednesday, September 20, 2006. 
ADDRESSES: The meeting will be held at 
the Forest Service office at #5 Forest 
Service Road in Ennis, Montana. 

FOR FURTHER INFORMATION CONTACT: - 
Bruce Ramsey, Designated Forest 
Official (DFO), Forest Supervisor, 
Beaverhead-Deerlodge National Forest, 
at (406) 683-3973. 

SUPPLEMENTARY INFORMATION: Agenda 
topics for this meeting include making 
decisions on projects to fund under 
Title II of Public Law 106-393, hearing 


50383 
: 
: 
- 


50384 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006 / Notices 


public comments, and a field trip to see 
projects already funded. If the meeting 
location changes, notice will be posted 
in local newspapers, including the 
Dillon Tribune and The Montana 
Standard. 


Dated: August 21, 2006. 
Bruce Ramsey, 
Designated Federal Official. 
[FR Doc. 06-7148 Filed 8-24-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Notice of Settlement Pursuant to 
CERCLA; Gibson Mine Site, Gila 
County, AZ 

AGENCY: Forest Service, USDA. 
ACTION: Notice of settlement. 


SUMMARY: In accordance with section 
-122(i) of the Comprehensive 

Environmental Response, 
Compensation, and Liability Act, as 
amended (CERCLA), 42 U.S.C. 9622(i), 
notice is hereby given of an 
administrative settlement for recovery of 
response costs with The Franciscan 
Friars of California, Inc. (the Settling 
Party) concerning the Gibson Mine Site, 
Gila County, Arizona. The settlement 
requires the Settling Party to pay up to 
a total of $11,000 in oversight costs to 
the USDA Forest Service, Southwestern 
Region, pursuant to section 122(h)(1) of 
CERCLA, 42 U.S.C. 9622(h)(1). The 
settlement includes a covenant not to 
sue the Settling Party pursuant to 
sections 106 and 107(a) of CERCLA, 42 
U.S.C. 9606 and 9607(a), with regard to 
the Site. 

For thirty (30) days following the date 
of publication of this notice, the United 
States will receive written comments 
relating to the settlement. The United 
States will consider all comments 
received and may modify or withdraw 
its consent to the settlement if 
comments received disclose facts or 
considerations which indicate that the 
settlement is inappropriate, improper, 
or inadequate. The United States 
response to any comments received will 
be available for public inspection at the 
Globe Ranger District, 7680 South Six 
Shooter Canyon Road, Globe, AZ, 
85501, and at the offices of the USDA 
Forest Service, Southwestern Region, 
333 Broadway, SE., Albuquerque, NM 
87102. 


DATES: Comments must be submitted on 
or before September 25, 2006. 


ADDRESSES: The proposed settlement is 
available for public inspection at the 


Globe Ranger District, 7680 South Six 
Shooter Canyon Road, Globe, AZ 85501, 
and at the offices of the USDA Forest 
Service, Southwestern Region, 333 
Broadway, SW., Albuquerque, NM 


_ 87102. A copy of the proposed 


settlement may be obtained from Anne 
Fischer, Tonto National Forest at 602— 
225-5389, or from Thomas R. Fox, 
USDA Office of the General Counsel at 
(202) 720-6715. Comments should 
reference the Gibson Mine Site, Gila 
County, Arizona, and should be 
addressed to Thomas R. Fox, USDA 
Office of the General Counsel, Room 
3351 South Building, 1400 
Independence Avenue, SW., 
Washington, DC 20250-1412. 

FOR FURTHER INFORMATION CONTACT: For 
technical information, contact Maria 
McGaha, USDA Forest Service 
Southwestern Region, 333 Broadway, 
SE., Albuquerque, NM 87102; phone 
(505) 842-3837. For legal information, 
contact Thomas R. Fox, USDA Office of 


the General Counsel, Room 3351 South | 


Building, 1400 Independence Avenue, 
SW., Washington, DC 20250-1412; 
phone (202) 720-6715. 

August 17, 2006. 
Lucia M. Turner, 


Deputy Regional Forester; USDA Forest 
Service, Southwestern Region. 


[FR Doc. 06-7142 Filed 8-24-06; 8:45 am] 
BILLING CODE 3410-11-M 


DEPARTMENT OF AGRICULTURE 
Rural Utilities Service 


Earth Resources, Inc.; Notice of Intent 
To Hold a Public Scoping Meeting and 
Prepare an Environmental Assessment 


AGENCY: Rural Utilities Service, USDA. 
ACTION: Notice of intent to hold a public 
scoping meeting and prepare an 
Environmental Assessment (EA). 


SUMMARY: Rural Utilities Service (RUS), 
an agency which administers the U.S. 
Department of Agriculture’s Rural 
Development Utilities Programs. RUS 
intends to hold a public scoping 
meeting and prepare an Environmental 
Assessment (EA) in connection with 
possible impacts related to a project 
proposed by Earth Resources Inc. (ERI), 
with headquarters in Carnesville, 
Georgia. : 

The proposal consists of the 
construction of 20-megawatt power 
generating station utilizing chicken 
litter and woody biomass as fuel. The 
proposed generating station would be 
located in Franklin County, Georgia. No 
new transmission lines are proposed in 
connection with the proposed 


-~ provided in this notice. 


generating station. ERI is requesting 
RUS provide financing for the proposal. 


DATES: RUS will conduct one scoping 


meeting in an open house format, 
seeking the input of the public and 
other interested parties. The meeting 
will be held from 5 p.m. until 7 p.m., 
September 11, 2006, in Carnesville, 
Georgia at the Franklin County Justice 
Center, 7085 Highway 145. 

A Public Information Document, 
prepared by ERI, will be presented at 
the public scoping meeting. The Report 
will be available for public review at 
RUS’ address provided in this notice, at 
RUS’ Web site: http://www.usda.gov/ 
rus/water/ees/ea.htm, and at the 
following locations: 

Franklin County Courthouse, 9592 

Lavonia Road, Carnesville, GA 30521. 
Lavonia Carnegie Library, 28 Hartwell 

Road, Lavonia, GA. 

Royston Public Library, 684 Franklin 

Springs Street, Royston, Georgia. 

FOR FURTHER INFORMATION CONTACT: 
Stephanie Strength, Environmental 
Protection Specialist, USDA Rural 
Development, Utilities Programs, 
Engineering and Environmental Staff, 
1400 Independence Avenue, SW., Stop . 
1571, Washington, DC 20250-1571, 
telephone (202) 720-0468. Mrs. 
Strength’s e-mail address is 
stephanie.strength@wdc.usda.gov. 


SUPPLEMENTARY INFORMATION: Earth 
Resources Inc., proposes to construct a 
20-megawatt power generating station 
utilizing chicken litter and woody 
biomass as fuel. The proposed 
generating station would be located in 
Franklin County, Georgia. No new 
transmission lines are proposed in 
connection with the proposed 
generating station. The proposed 
location is a 139-acre property that is 
partially cleared in Franklin County 
near State Route 198 and Interstate 85 
(see map). It is anticipated that the 
facilities would be in service in 2007. 
Government agencies, private 
organizations, and the public are invited 
to participate in the planning and 
analysis of the proposal. 
Representatives from RUS and Earth 
Resources Inc., will be available at the 
scoping meeting to discuss RUS’ 
environmental review process, describe 
the project, the purpose and need for the 
proposal, and to discuss the scope of 
environmental issues to be considered, 


answer questions, and accept 


comments. Comments regarding the 
proposal may be submitted (orally or in 
writing) at the public scoping meeting 
or in writing for receipt no later than 
October 11, 2006, to RUS at the address 
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Earth Resources Inc., will prepare an 
environmental analysis to be submitted 
to RUS for review from information 
provided in the Public Information 
Document and input that may be 
provided by government agencies, 
private organizations and the public. 
RUS will use the environmental 
analysis to determine the significance of 
the impacts of the proposal and may 
adopt it as its Environmental 
Assessment for the proposal. RUS’ 
Environmental Assessment will be 
available for review and comment for 30 


days. 

Should RUS determine, based on the 
Environmental Assessment that the 
impacts of the construction and 
operation of the proposal would not 
have a significant environmental 
impact, it will prepare a finding of no 
significant impact. Public notification of 
a finding of no significant impact will 
be published in the Federal Register 
and in newspapers with a circulation in 
the project area. 

Any final action by RUS related to the 
proposal will be subject to, and 
contingent upon, compliance with 
environmental review requirements as 
prescribed by RUS’ environmental 
policies and procedures. 


Dated: August 21, 2006. 
Mark S. Plank, 


Director, Engineering and Environmental 
Staff, USDA/Rural Development/Utilities 
Programs. 

[FR Doc. E6—14101 Filed 8-24-06; 8:45 am] 
BILLING CODE 3410-15-P 


COMMITTEE FOR PURCHASE FROM 
PEOPLE WHO ARE BLIND OR 
SEVERELY DISABLED 


Procurement List 


AGENCY: Committee for Purchase From 
People Who Are Blind or Severely 
Disabled. 


ACTION: Additions to Procurement List. 


SUMMARY: This action adds to the 
Procurement List products and services 
to be furnished by nonprofit agencies 
employing persons who are blind or 
have other severe disabilities. 

DATES: Effective Date: September 24, 
2006. 


ADDRESSES: Committee for Purchase 
From People Who Are Blind or Severely 
Disabled, Jefferson Plaza 2, Suite 10800, 
1421 Jefferson Davis Highway, 
Arlington, Virginia 22202-3259. 

FOR FURTHER INFORMATION CONTACT: 
Shery] D. Kennerly, Telephone: (703) 
603-7740, Fax: (703) 603-0655, or e- 
mail SKennerly@jwod.gov. 


SUPPLEMENTARY INFORMATION: On June_ 
23, 2006 and June 30, 2006, the 
Committee for Purchase From People 
Who Are Blind or Severely Disabled 
published notice (71 FR 36061 and 
37536-37537 respectively) of proposed 
additions to the Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to provide 
the products and services and impact of 
the additions on the current or most 
recent contractors, the Committee has 
determined that the products and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46—48c and 41 CFR 51- 
2.4. 


Regulatory Flexibility Act Certification 


I certify that the following action will . 


not have a significant impact on a 
substantial number of small entities. 
The major factors considered for this 
certification were: 

1. The action will not result in any 
additional reporting, recordkeeping or 
other compliance requirements for small 
entities other than the small 
organizations that will furnish the 
products and services to the 
Government. 

2. The action will result in 
authorizing small entities to furnish the 
products and services to the 
Government. 

3. There are no known regulatory 
alternatives which would accomplish 
the objectives of the Javits-Wagner- 
O’Day Act (41 U.S.C. 46—48c) in 
connection with the products and 
services proposed for addition to the 
Procurement List. 


End of Certification 


. Accordingly, the following products 


and services are added to the 
Procurement List: 


Products 


Product/NSNs: Coat, Airman’s Battle 
Uniform, Men’s (ABU). 

8415—-01-536-4578—Size 42 X-Short. 
8415—-01-536-4224—Size 36 Regular. 
8415—-01-536-4188—Size 34 Regular. 
8415—01-536-4182—Size 34 X-Short. 
8415—-01-536-4193—Size 36 X-Short. 
8415—-01-536—4192—Size 34 X-Long. 
8415—00—NIB—0493—Size 48 X-Long. 
36 Long. 
8415—01-536-4585—Size 42 X-Long. 
8415—-01-536—4583—Size 42 Regular. 
48 X-Short. 
8415—00—NIB-—0490—Size 44 X-Short. 
8415-01-536—4577—Size 40 X-Long. 
8415—-01-536-4640—Size 48 Regular. 
8415-01-536-4682—Size 50 Regular. 
38 Short. 
8415—01-536-—4239—Size 38 X-Short. 
8415—01-536—4593—Size 46 Short. 
44 X-Long. 


50 X-Short. 
8415—01-536—4586—Size 44 Short. 
8415—01-536—4584—Size 42 Long. 
8415—-01-536—4574—Size 40 Regular. 
8415—01-535—4170—Size 32 Short. 
8415—-01—-536—4712—Size 50 Long. 
8415—01-536—-4639—Size 48 Short. 
8415—00—-NIB—0494—Size 50 X-Long. 
8415-01-536—4651—Size 48 Long. 
38 Regular. 
8415—-01-536-4369—Size 38 Long. 
8415—01-536—4674—Size 50 Short. 
8415-01-536—4576—Size 40 Long. 
8415—-01-536—4606—Size 46 X-Long. 
32 X-Long. 
8415—-01-536—4596—Size 46 Regular. 
8415-01-536—4600—Size 46 Long. 
8415-01-536-4197—Size 36 Short. 
8415—01-536-4573—Size 40 Short. 
8415-01—536-—4581—Size 42 Short. 
8415-01-536-4178—Size 32 Regular. 
8415—-01-536—4237—Size 36 X-Long. 
44 Long. 
8415—01-536—4590—Size 44 Regular. 
8415-01-536-4180—Size 32 Long. 
8415—01-536—-4189—Size 34 Long. 
8415-01-536—4134—Size 32 X-Short. 
8415-01-536—4184—Size 34 Short. 
8415—00—NIB—0491—Size 46 X-Short. 
8415—-01-536—4572—Size 40 X-Short. 
8415—01-536—4571—Size 38 X-Long. 


Product/NSNs: Coat, Airman’s Battle 
Uniform, Women’s, (ABU). 

8410—01-536-3760—Size 6 Short 
8410—01—536—3000—Size 6 X-Short 
8410—01-536—2994—Size 4 Regular 
8410—01-536—3763—Size 6 Regular 
8410—01-536—2980—Size 4 X-Short 
8410-01-536-—2977—Size 2 Regular 
8410—-01-536—2974—Size 2 Short 
8410—00—NIB-—0005—Size 20 X-Short 
8410—00—NIB—0003—Size 4 Long 
8410—01-536—2982—Size 4 Short 
8410—00—NIB—0002—Size 2 Long 
8410—-00—NIB-—0004=Size 18 X-Short 
8410-00—NIB-—0006—Size 20 Short 
8410—01—NIB—0007—Size 20 Long 
8410-01-536—3825—Size 20 Regular 
8410—01-536—3819—Size 18 Regular 
8410—-01-536—3822—Size 18 Long 
8410—01-536—3816—Size 18 Short 
8410—01-536-3814—Size 16 Long 
8410—-01-536—3812—Size 16 Regular 
8410—01-536-—3808—Size 16 Short 
16 X-Short 
8410—01-536—3805—Size 14 Long 
8410-01-536—3804—Size 14 Regular 
8410—01-536—3803—Size 14 Short 
8410—01-536—3800—Size 14 X-Short 
8410-01-536—3799—Size 12 Long 
8410—01-536—3797—Size 12 Regular 
8410—01-536—3795—Size 12 Short 
8410-01-536—3793—Size 12 X-Short 
8410—01-—536—3792—Size 10 Long 
8410—01-536—3789—Size 10 Regular 
10 Short 
8410—01-536-—3784—Size 10 X-Short 
8410—01-536—3782—Size 8 Long 
8410—-01-536—3779—Size 6 Long 
8410-01-536—3776—Size 8 Regular 
8410—01-536—3772—Size 8 Short 
8 X-Short 

NPA: Winston-Salem Industries for the 
Blind, Winston-Salem, NC, (At its facility 
‘in Mayaguez, PR). 


. 


50386 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/ Notices 


NPA: Blind Industries and Services of 
Maryland, Baltimore, MD, (At its facility in 
Salisbury, MD). 

Coverage: The requirement being added to 
the Procurement List is a quantity of no 
more than 400,000 units of any 
combination of the above NSNs for Coat, 
Airman’s Battle Uniform, Men’s or Coat, 
Airman’s Battle Uniform, Women’s. 

Product/NSNs: Trousers, Airman’s Battle 

Uniform, Men’s (ABU). 
8415—-01-536—-4121—Size 46 Long 
8415-01-536-4111—-Size 46 Regular 
8415-01-536-4103—Size 44 Short 
8415-01-536-4102—Size 44 Regular 
8415—-01-536-4088—Size 42 Long 
8415-01-536-—4077—Size 42 Short 
8415—-01-536—4075—Size 40 X-Long 
8415-01-536—4073—Size 40 Long 
8415-01-536-4067—Size 40 Short 
8415—01-536—4027—Size 38 X-Long 
8415—-01-536-3935—Size 38 Long 
8415—-01-536-3920—Size 38 Short 
8415-01-536-3916—Size 38 X-Short 
8415-01-536-3912—Size 36 X-Long 
8415-01-536-3905—Size 36 Long 
36 Regular 
8415-01-536-3893—Size 36 Short 
8415-01-536-3890—Size 40 X-Short 
8415-01-536-3874—Size 34 X-Long 
34 Long 
8415-01-536-3855—Size 34 Regular 
8415-01-536-3849—Size 34 Short 
8415-01-536-3846—Size 34 X-Short 
32 X-Long 
8415—01-536—3836—Size 32 Long 
8415-01-536-3833—Size 32 Regular 
8415-01-536-3830—Size 32 Short 
8415—01-536-—3880—Size 36 X-Short 
8415-01-536-3826—Size 32 X-Short 
30 X-Long 
8415-01-536-3821—Size 30 Long 
8415-01-536-3817—Size 30 Regular 
8415-01-536-3809—Size 30 X-Short 
8415-01-536-3794—Size 30 Short 
8415-01-536-3791—Size 28 X-Long 
8415-01-536-3927—-Size 38 Regular 
8415-01-536-3777—Size 28 Long 
8415-01-536-3774—Size 28 Regular 
8415-01-536-3759—Size 28 Short 
8415-01-536-4071—Size 40 Regular 
8415-01-536-3758—Size 28 X-Short 
8415—00-NIB-0502—Size 44 X-Long 
8415—-00—-NIB-0501—Size 46 X-Long 
8415-01-536-4081—Size 42 Regular 
8415-00-NIB-—0500—Size 46 Short 
8415-00-NIB-0499—Size 46 X-Short 
8415-00-NIB—0498—Size 44 Long 
8415—-00-NIB—0497—Size 44 X-Short 
8415—00-NIB—0496—Size 42 X-Long 

8415—00-NIB-0495—Size 42 X-Short 
Product/NSNs: Trousers, Airman’s Battle 
Uniform, Women’s, (ABU). 
8410—-01-536-2748—Size 12 Short 
8410-01-536-2746—Size 12 X-Short 
8410-01-536-2744—Size 10 Long 
8410—01-536-2740—Size 10 Short 
10 X-Short 
8 Long 
8410—-01-536-2725—Size 8 Short 
8410-01-536-—2723—Size 8 X-Short 
6 Long 
8410-01-536-—2720—Size 6 Regular 
8410-01-536-2719—Size 6 Short 
8410—01-536-2718—Size 6 X-Short 
8410-01-536-—2715—Size 4 Regular 


8410-01-536-—2714—Size 4 X-Short 
8410-01-536-—2711—Size 2 Regular 
2 Short 
22 Short 
8410-01-536-2734—Size 8 Regular 
8410-00-NIB-0016—Size 22 X-Short 
4 Long 
8410—00—NIB-0012—Size 20 Short 
8410-01-536—2742—Size 10 Regular 
8410-00-—NIB-0011—Size 20 X-Short 
8410-00-—NIB-0010—Size 18 X-Short 
8410—00-NIB—0009—Size 2 Long 
8410-01-536-—2749—Size 12 Regular 
8410-00-NIB-—0008—Size 2 X-Short 
8410-01—NIB-0014—Size 22 Long 
8410—01-536-—2785—Size 22 Regular 
8410-01-536—2783—Size 20 Long 
8410-01-536-—2780—Size 20 Regular 
8410-01-536-2778—Size 18 Long 
8410-01-536-2774—Size 18 Regular 
8410-01-536-—2773—Size 18 Short 
16 Long 
8410-01-536-—2770—Size 16 Regular 
8410-01-536-—2766—Size 16 Short 
16 X-Short . 
8410—-01-536—2761—Size 14 Long 
8410—01-536-—2760—Size 14 Regular 
8410-01-536—2756—Size 14 Short 
8410—01-536-—2801—Size 4 Short 
8410-01-536—2754—Size 14 X-Short 
8410-01-536—2752—Size 12 Long 

NPA: Raleigh Lions Clinic for the Blind, Inc., 
Raleigh, NC. 

NPA: LC Industries, Inc., Durham, NC (At its 
facility in Louisville, KY). 

Coverage: The requirement being added to 
the Procurement List is a quantity of no 
more than 300,000 units of any 
combination of the above NSNs for 
Trousers, Airman’s Battle Uniform, Men’s 
or Trousers, Airman’s Battle Uniform, 
Women’s. 

Contracting Activity: Defense Supply Center 

Philadelphia, Philadelphia, PA. 


Services 


Service Type/Location: Administrative 
Support, USDA Forest Service, 4931 Broad 
River Road, Columbia, South Carolina. 

NPA: Goodworks Service Corporation, 
Greenville, SC. 

Contract Activity: USDA, Forest Service, 
Region 8, Columbia, SC. 

Service Type/Location: Custodial Services, 
U.S Department of Agriculture, 6300 NW 
36th Street, Miami, Florida. 

NPA: Goodwill Industries of South Florida, 
Inc.,. Miami, FL. 

Contract Activity: USDA, Animal & Plant 
Health Inspection Service-PFQ, 
Minneapolis, MN. 


This action does not affect current 
contracts awarded prior to the effective 
date of this addition or options that may 
be exercised under those contracts. 


Sheryl D. Kennerly, 
Director, Information Management. 


[FR Doc. E6—14105 Filed 8-24-06; 8:45 am] 
BILLING CODE 6353-01-P 


DEPARTMENT OF COMMERCE ~ 


International Trade Administration 
(A-570-892) 


Carbazole Violet Pigment 23 from the 
People’s Republic of China: Notice of 
Extension of Time Limit for 2004—2005 
Administration Review 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

EFFECTIVE DATE: August 25, 2006. 

FOR FURTHER INFORMATION CONTACT: 
Rebecca Trainor or Brian Smith, AD/ 
CVD Operations, Office 2, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14‘ Street and Constitution 
Avenue, NW, Washington, DC 20230; 
telephone (202) 482-4007 or (202) 482- 
1766, respectively. 

SUPPLEMENTARY INFORMATION: 


Background 

On February 1, 2006, the Department 
of Commerce (“Department”) published 
in the Federal Register a notice of 
initiation of administrative review of the 
antidumping duty order on carbazole 
violet pigment 23 from the People’s 
Republic of China, covering the period 
June 24, 2004, through November 30, 
2005. See Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews, 71 FR 5241 (February 1, 2006). 
The preliminary results for this 
administrative review are currently due 
no later than September 5, 2006.1 


Statutory Time Limits 


Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (‘‘the Act’’), 
requires the Department to issue the 


-. preliminary results of an administrative 


review within 245 days after the last day 
of the anniversary month of an order for 
which a review is requested and a final 
determination within 120 days after the 
date on which the preliminary results 
are published. If it is net practicable to 
complete the review within the time 
period, section 751(a)(3)(A) of the Act 
allows the Department to extend these 
deadlines to a maximum of 365 days 
and 180 days, respectively. 


Extension of Time Limit for Preliminary 
Results 


The Department requires additional 
time because of the complexity of the 
valuation issues raised by the 


- questionnaire responses. Thus, it is not 


practicable to complete this review 


1 September 5, 2006, is the next business day after 
245 days from the last day of the anniversary month 
of the order. 
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within the original time limit (i.e., 245 
days). Therefore, the Department is 


- extending the time limit for completion 


of the preliminary results by 60 days to 
335 days, in accordance with section 
751(a)(3)(A) of the Act. The preliminary 
results are now due not later than 
November 1, 2006. The final results 
continue to be due 120 days after 
publication of the preliminary results. 
We are issuing and publishing this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Act. 
Dated: August 21, 2006. 
Stephen J. Claeys, 
Deputy Assistant Secretaryfor Import 
Administration. 
[FR Doc. E6—14171 Filed 8—24—06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


International Trade Administration 


A-351-838, A-331-802, A-533—840, A-552- 
802, A-570-893, A-549-822 


Certain Frozen Warmwater Shrimp 
from Brazil, Ecuador, India, the 
Socialist Republic of Vietnam, the 
People’s Republic of China, and 
Thailand: Notice of Extension of Time 
Limits for the Preliminary Results of 
the First Administrative Reviews and 
New Shipper Reviews . 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 
EFFECTIVE DATE: August 25, 2006. 


FOR FURTHER INFORMATION CONTACT: Kate 
Johnson (Brazil) at (202) 482-4929, 
David Goldberger (Ecuador) at (202) 
482-4136, Elizabeth Eastwood (India) at 
(202) 482-3874, Matthew Renkey’ 
(Vietnam) at (202) 482-2312, Scot 
Fullerton (PRC) at (202) 482-1386, and 
Irina Itkin (Thailand) at (202) 482-0656, 
AD/CVD Operations, Offices 2 and 9, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230. 


SUPPLEMENTARY INFORMATION: 
Background 


On March 23, 2006, the Department of 


Commerce (the Department) published a 
notice of initiation of a new shipper 
review of the antidumping duty order 
on certain frozen warmwater shrimp 
from the People’s Republic of China 


(PRC), covering the period July 16, 2004, 


through January 31, 2006. See Certain 
Frozen Warmwater Shrimp from the 
People’s Republic of China: Initiation of 
New Shipper Review, 71 FR 14681 


(March 23, 2006). On March 24, 2006, 
the Department published a notice of 
initiation of a new shipper review of the 
antidumping duty order on certain 
frozen warmwater shrimp from the 
Socialist Republic of Vietnam 
(Vietnam), covering the period July 16, 
2004, through January 31, 2006. See 
Certain Frozen Warmwater Shrimp from 
the Socialist Republic of Vietnam: 
Initiation of New Shipper Review, 71 FR 
14834 (March 24, 2006). 

On April 7, 2006, the Department 
published notices of initiation of 
administrative reviews of the 
antidumping duty orders on certain 
frozen warmwater shrimp from Vietnam 
and the PRC, covering the period July 
16, 2004, through January 31, 2006, and 


on certain frozen warmwater shrimp 


from Brazil, Ecuador, India, and 
Thailand, covering the period August 4, 
2004, through January 31, 2006. See 


_ Notice of Initiation of Administrative 


Reviews of the Antidumping Duty 
Orders on Frozen Warmwater Shrimp 
from the Socialist Republic of Vietnam 
and the People’s Republic of China, 71 
FR 17813 (April 7, 2006); Notice of 
Initiation of Administrative Reviews of 
the Antidumping Duty Orders on 
Certain Frozen Warmwater Shrimp from 
Brazil, Ecuador, India, and Thailand, 71 
FR 17819 (April 7, 2006). 

On May 5, 2006, the Department 
published a notice aligning the new 
shipper review and the administrative 
review for the PRC case. See Certain 
Frozen Warmwater Shrimp from the 
People’s Republic of China: Notice of 
Postponement of Time Limits for New 


- Shipper Antidumping Duty Reviews in 


Conjunction with Administrative 
Review, 71 FR 26454 (May 5, 2006). On 
May 31, 2006, the Department aligned 
the new shipper review and the 
administrative review for the Vietnam 
case. See the Department’s May 31, 
2006, letter, entitled, ‘“Antidumping 
Duty New Shipper Review of Certain 
Frozen Warmwater Shrimp from the 
Socialist Republic of Vietnam 
(Vietnam): Alignment with 
Administrative Review.” 

On June 16, 2006, after issuing two 
rounds of quantity and value 
questionnaires and receiving responses 
from certain companies, the Department 
selected three mandatory respondents in 
each of the administrative reviews for 
Vietnam and the PRC. See the 
memoranda from James C. Doyle to 
Stephen J. Claeys, dated June 16, 2006, 
entitled: “Antidumping Duty 
Administrative Review of Certain 


Frozen Warmwater Shrimp from the | 


Socialist Republic of Vietnam: Selection 
of Respondents” and “Antidumping 
Duty Administrative Review of Certain 


Frozen Warmwater Shrimp from the 
People’s Republic of China: Selection of 
Respondents.” 

On July 11, 2006, due to the 
withdrawal of review requests for 
certain companies, including the three 
mandatory respondents, the Department 
selected three additional mandatory 
respondents in the administrative 
review for Vietnam. See the 
memorandum from Cindy Lai Robinson 
to James C. Doyle, dated July 11, 2006, 
entitled, “Antidumping Duty 
Administrative Review of Certain 
Frozen Warmwater Shrimp from the 
Socialist Republic of Vietnam: Selection 
of Additional Mandatory Respondents.” 

Also, on July 11, 2006, after issuing 
two rounds of quantity and value 
questionnaires and receiving responses 
from certain companies, the Department 
selected two mandatory respondents in 
the administrative reviews for Brazil 
and Ecuador and three mandatory 
respondents in the administrative 
reviews for India and Thailand. See the 
memoranda from Irene Darzenta 
Tzafolias to Stephen J. Claeys, dated 
July 11, 2006, entitled: “Antidumping 
Duty Administrative Review of Certain 
Frozen Warmwater Shrimp from Brazil: 
Selection of Respondents,” 
“Antidumping Duty Administrative 
Review of Certain Frozen Warmwater 
Shrimp from Ecuador: Selection of 
Respondents,” “Antidumping Duty 
Administrative Review of Certain 
Frozen Warmwater Shrimp from India: 
Selection of Respondents,” and 
“Antidumping Duty Administrative 
Review of Certain Frozen Warmwater 
Shrimp from Thailand: Selection of 
Respondents.” 

On July 20 and 21, 2006, the 
Department rescinded the 
administrative reviews for certain 
Brazilian, Ecuadorian, Indian, and Thai 
companies due to the withdrawal of 
review requests. See Certain Frozen 
Warmwater Shrimp from Brazil: Partial 
Rescission of the Antidumping Duty 
Administrative Review, 71 FR 41199 
(July 20, 2006); Certain Frozen 
Warmwater Shrimp from Ecuador: 
Partial Rescission of the Antidumping 
Duty Administrative Review, 71 FR 
41198 (July 20, 2006); Certain Frozen 
Warmwater Shrimp from India: Partial 
Rescission of the Antidumping Duty 
Administrative Review, 71 FR 41419 
(July 21, 2006); Certain Frozen 
Warmwater Shrimp from Thailand: 
Partial Rescission of the Antidumping 
Duty Administrative Review, 71 FR 
41200 (July 20, 2006). 

On July 26, 2006, because one of the 
selected mandatory respondents 
notified the Department that it would 
not respond to the Department’s 
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questionnaire, the Department selected 
one additional mandatory respondent in 
the administrative review for the PRC. 
See the memorandum from Erin Begnal 
to James C. Doyle, dated July 26, 2006, 
entitled, “Antidumping Duty 
Administrative Review of Certain 
Frozen Warmwater Shrimp from the 
People’s Republic of China: Selection of 
Additional Mandatory Respondent.” 

On July 27, 2006, the Department 
rescinded the administrative review for 
certain Vietnamese companies due to 
the withdrawal of review requests. See ~ 
Certain Frozen Warmwater Shrimp from 
the Socialist Republic of Vietnam: 
Partial Rescission of the First 
Administrative Review, 71 FR 42628 
(July 27, 2006). On July 31, 2006, the 
Department rescinded the 
administrative review for certain PRC 
companies due to the withdrawal of 
review requests. See Certain Frozen 
Warmwater Shrimp from the People’s 
Republic of China: Partial Rescission of 
the First Administrative Review, 71 FR 
43107 (July 31, 2006). 


Extension of Time Limit of Preliminary 
Results 


Section 751(a)(3)(A) of the Tariff Act 
of 1930, as amended (the Act), requires 
the Department to make a preliminary 
determination in an administrative 
review within 245 days after the last day 
of the anniversary month of an order or 
finding for which a review is requested. 
Consistent with section 751(a)(3)(A) of 
the Act, the Department may extend the 
245—day period to 365 days if it is not 
practicable to complete the review 
within a 245—day period. The deadline 
for the preliminary results of these 
reviews is currently October 31, 2006. 

The Department determines that 
completion of the preliminary results of 
these administrative reviews within the 
statutory time period is not practicable. 
Due to the additional time needed for 
respondent selection, the Department 
was not able to issue its initial 
antidumping duty questionnaires to the 
selected companies until June 20, 2006 
in the PRC review, July 11, 2006, in the 
Brazilian, Ecuadorian, Indian, and Thai 
reviews, and July 12, 2006 for the 
Vietnamese review. The Department 
thus requires additional time to conduct 
its analysis for each company in these 
administrative and new shipper | 
reviews. 

Therefore, given the additional time 
needed to conduct complete analyses 
for these administrative and new 
shipper reviews, in accordance with 
section 751(a)(3)(A) the Act, we are 
extending the time period for issuing 
the preliminary results of review by 120 
days, until February 28, 2007. The final 


results continue to be due 120 days after 
the publication of the preliminary 
results. We are also extending the time 
limit for parties to submit new factual 
information, including surrogate value 
information to be considered for the 
preliminary results, until November 30, 
2006, for the PRC and Vietnamese 
reviews. Parties should note that the 
due date for comments regarding 
surrogate country selection remains 
September 1, 2006, for Vietnam, and 
September 7, 2006, for the PRC. 

This notice is published pursuant to 
section 751(a)(3)(A) of the Act and 19 
CFR 351.213(h)(2). 


Dated: August 21, 2006. 
Stephen J. Claeys, 


Deputy Assistant Secretary for Import 
Administration. 


[FR Doc. E6—14170 Filed 8—24—06; 8:45 am] 
BILLING CODE 3510-DS-S 


DEPARTMENT OF COMMERCE 


National Institute of Standards and 
Technology 


International Code Council: The 
Update Process for the International 
Codes 


AGENCY: National Institute of Standards 
and Technology, Commerce. 

ACTION: Notice of Code Development 
Hearings on U.S. Model Codes, 2007 
supplement to the 2006 editions. 


SUMMARY: The International Code 
Council (ICC), under whoseauspices the 
International Codes (‘‘I-Codes”’) are 
developed, maintains a process for 
updating these model codes based on 
receipt of proposals from interested 
individuals and organizations. The 
ICC’s 14 separately published codes are 
each comprehensively updated and re- 
published every three years with a 
supplement released between each 
edition. The most current versions of 
the I-Codes are the 2006 editions. The 
2007 supplement to the 2006 editions 
will be released in the Fall of 2007. 

The purpose of this notice is to invite 


- public participation in the Code 


Development Hearings. At this session, 
all proposed changes submitted for the 
family of the 2006 I-Codes will be 
considered by the respective Code 
Development Committees, with the 
assembled body of the International 
Code Council members also afforded the 
opportunity to vote via an assembly * 
action. 

The publication of this notice by the 
National Institute of Standards and 
Technology (NIST) on behalf of ICC is 
being undertaken as a public service; 


NIST does not necessarily endorse, 
approve, or recommend any of the codes 
or standards referenced in the notice. 

- Session Dates: The Code Development 
Hearings of the 2006/2007 Code : 
Development Cycle will occur between 
September 20 and October 1,.2006, at 
Disney’s Coronado Springs Resort, Walt 
Disney World, Florida. 

‘ The agenda for the hearing as well as 
updates to the schedule are also posted 
on the ICC Web site at: http:// 
www.iccsafe.org. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pfeiffer, PE, Vice President, Codes 
and Standards Development at ICC’s 
Chicago District Office, 4051 West 
Flossmoor Road, Country Club Hills, 
Illinois 60478; Telephone 888-422- 
7233, Extension 4338; e-mail 
mpfeiffer@iccsafe.org. 


SUPPLEMENTARY INFORMATION: 
Background 


The ICC produces a family of Codes 
and Standards that are comprehensive, 


‘coordinated and are widely used across 


the country in the regulation of the built 
environment. Local, state and federal 
agencies use these codes and standards 
as the basis for developing regulations 
concerning new and existing 
construction. 

The ICC code development process is 
initiated when proposals from 
interested persons—supported by 
written data, views, or arguments—are 
solicited, received and then published 
in the Proposed Changes document. 
This document is distributed a 
minimum of 30 days in advance of the 
Code Development Hearings and serves 
as the agenda for that session. 

At the Code Development Hearing, 
the ICC Code Development Committee 
for each code or subject area of the code 
considers testimony and takes action on 
each proposal (Approval, Disapproval, 
or Approval as Modified). At the 
conclusion of committee action on each 
proposal, any member of the public 
assembly may make a motion for a vote 
by the ICC members in attendance 
(‘assembly action’’) to consider an 
action different than the committee 
action. Successful assembly actions on 
code changes become part of the record 
of public comments and are considered 
at the Final Action Hearing. Following 
the Code Development Hearing, the 
Report of the Public Hearing is 
published, and identifies the disposition 
of each proposal, the reason for the 
committee’s action and successful 
assembly actions. Any person may 
provide additional comment on the 
committee actions in the public 
comment period following the first 
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hearing. These comments are published 
and distributed in Final Action Agenda 
which serves as the agenda for the 
second public hearing in each cycle. 
Proposals which are approved by a 
vote of the Governmental Members of 
ICC at the Final Action Hearing are 
incorporated in either the Supplement 
or Edition, as applicable, with the next 
18-month cycle starting with the 
submittal deadline for proposals. 
Proponents of proposals will receive a 
copy of all documents (Proposed 
Changes, Report of the Public Hearing 
and Final Action Agenda). Any | 
interested party may also request a 
copy, free of charge, by downloading the 
“return coupon” from the ICC Web site 


http://www. iccsafe.org and 


forwarding it as directed. 

The International Codes consist of the 
following: 
International Building Code; 


International Code Council Electrical 


Code Administrative Provisions; 
International Energy Conservation Code; 
International Existing Building Code; 
International Fire Code; 

International Fuel Gas Code; 
International Mechanical Code; 
ICC Performance Code for Buildings and 

Facilities; 

International Plumbing Code; 
International Private Sewage Disposal 

Code; 

International Property Maintenance 

Code; 

International Residential Code; 
International Wildland-Urban Interface 
Code; and 


‘International Zoning Code. 


Dated: August 18, 2006. 
James E. Hill, 
Acting Deputy Director. 
[FR Doc. E6—14172 Filed 8—24—06; 8:45 am] 
BILLING CODE 3510-13-P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[I.D. 081806C] 


National Marine Fisheries Service, 


Pacific Fishery Management Council; 
September 10—15, 2006 Council 
Meeting 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of public meetings. 


SUMMARY: The Pacific Fishery 
Management Council (Council) and its 
advisory entities will hold public 
meetings. 


DATES: The Council and its advisory 
entities will meet September 10-15, 
2006. The Council meeting will begin 
on Monday, September 11, at 3 p.m., 
reconvening each day through Friday, 
September 15. All meetings are open to 
the public, except a closed session will 
be held from 3 p.m. until 4 p.m. on 
Monday, September 11 to address 
litigation and personnel matters. The 
Council will meet as late as necessary 
each day to complete its scheduled 
business. 


ADDRESSES: The windings will be held at 
the Crowne Plaza Hotel, 1221 Chess 
Drive, Foster City, CA 94404; telephone: 
650-570-5700. 

Council address: Pacific Fishery 
Management Council, 7700 NE 
Ambassador Place, Suite 101, Portland, 


- OR 97220. 


FOR FURTHER INFORMATION CONTACT: Dr. 
Donald O. Mclsaac, Executive Director; 
telephone: 503-820-2280. 
SUPPLEMENTARY INFORMATION: The ~ 
following items are on the Council 
agenda, but not necessarily in this order: 
A. Call to Order 

1. Opening Remarks and 
Introductions 

2. Roll Call 

3. Executive Director’s Report 

4. Approve Agenda 
B. Administrative Matters 

1. Future Council Meeting Agenda 
Planning 

2. Regulatory Streamlining Review 
Development of Regional Operating 
Agreements for Groundfish Limited 
Entry in the Open Access Fishery and 
Pacific Mackerel Harvest Guideline - 

3. Approval of Council Meeting 
Minutes 

4. Fiscal Matters 

5. Appointments to Advisory Bodies, 
Standing Committees, and Other 
Forums for the 2007—2009 Term, 
Including any Necessary Changes to 
Council Operating Procedures 

6. Updated Research and Data Needs 

7. Council Three-Meeting Outlook, 
Draft November 2006 Council Meeting 
Agenda, and Workload Priorities 
C. Groundfish Management 

1. NMFS Report 

2. Groundfish Bycatch Work Plan 

3. Consideration of Inseason 
Adjustments 

4. Open Access Fishery Limitation 
Consider Planning Priorities for Possible 
Fishery Management (FMP) 
Amendment 

5. FMP Amendment 15 (American 
Fisheries Act Provisions) 

6. Exempted Fishing Permits for 2007 
Fisheries 

7. Trawl Individual Quotas Stage I 
Alternatives and Progress Report on 


Stage Il 


8. Shore-Based Whiting Monitoring 
(Amendment 10) 

9. Inseason Chinook Bycatch Trigger 
for the Pacific Whiting Fishery and 
Technical Correction to the Acceptable 
Biological Catch for Petrale Sole in the 
Harvest Specifications and 
Management Measures 
D. Habitat 

1. Current Habitat Issues 
E. Highly Migratory Species 
Management 

1. Changes to Routine Management 
Measures 

2. NMFS Report 
F. Marine Protected Areas 

1. Fishery Regulations within Channel 
Islands National Marine Sanctuary 
(CINMS) 

2. Review of CINMS Draft 
Environmental Impact Statement 
Regarding Fishery Closures 
G. Pacific Halibut Management 

1. Proposed Changes to Catch Sharing 
Plan and 2007 Annual Regulations 

2. Pacific Halibut Bycatch Estimate for 
International Pacific Halibut 
Commission Adoption 
H. Salmon Management 

1. Salmon Methodology Review 

2. FMP Amendment 15 (de minimis 
fisheries) 


SCHEDULE OF ANCILLARY 
MEETINGS 

SUNDAY, SEPTEMBER 

10, 2006 
Trawl Individual Quota 

Committee 1 pm 
MONDAY, SEPTEMBER 

11, 2006 
Council Secretariat 8 am 
Groundfish Advisory 

Subpanel 8 am 
Groundfish Management 

Team 8 am 
Scientific and Statistical 

Committee 8 am 
Budget Committee 10:30 am 
Enforcement Consultants 5:30 pm 
Chair's Reception 6 pm 
TUESDAY, SEPTEMBER 

12, 2006 
Council Secretariat 7am 
California State Delega- 

tion 7am 
Oregon State Delegation 7am — 
Washington State Dele- 

gation 7am 
Groundfish Advisory 

Subpanel 8 am 
Groundfish Management 

Team 8 am 
Scientific and Statistical 

Committee 8am 
Enforcement Consultants As necessary 
Individual Traw! Quota 

Information Session 7 pm 
WEDNESDAY, SEP- 

TEMBER 13, 2006 
Council Secretariat 7am 
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SCHEDULE OF ANCILLARY 
MEETINGS—Continued . 


California State Delega- 
tion 


Oregon State Delegation 
Washington State Dele- 


Enforcement Consultants 

THURSDAY, SEP- 
TEMBER 14, 2006 

Council Secretariat 

California State Delega- 
tion 


Oregon State Delegation 
Washington State Dele- 


Salmon Technical Team 

Enforcement Consultants 

FRIDAY, SEPTEMBER 
2006 

Council Secretariat 

California State Delega- 


tion 
Oregon State Delegation 
Washington State Dele- 
gation 
Salmon Technical Team 
Enforcement Consultants 


As necessary 
As necessary 


Although nonemergency issues not 
contained in this agenda may come 
before this Council for discussion, those 
issues may not be the subject of formal 
Council action during this meeting. 
Council action will be restricted to those 
issues specifically listed in this notice 
and any issues arising after publication 
of this notice that require emergency 
action under Section 305(c) of the 
Magnuson-Stevens Fishery 
Conservation and Management Act, 
provided the public has been notified of 
the Council’s intent to take final action 
to address the emergency. 


Special Accommodations 


These meetings are physically 

_ accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Ms. Carolyn Porter 
at 503— 820-2280 at least five days prior 
to the meeting date. 


Dated: August 22, 2006. 
Tracey L. Thompson, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. E6—14107 Filed 8-24-06; 8:45 am] 
BILLING CODE 3510-22-S 


DEPARTMENT OF COMMERCE 


National Telecommunications and 
Information Administration 


Notice: Continuity of Business (via 
satellite) Summit 


AGENCY: National Telecommunications 
and Information Administration (NTIA), 
U.S. Department of Commerce. 


ACTION: Notice of Public Meeting. 


SUMMARY: NTIA will co-sponsor a 
conference entitled ‘‘Continuity of 
Business (via satellite) Summit: 
Acquiring Robust Communications 
Capability to Prepare for Natural and 
Man-Made Disasters” with the Satellite 
Industry Association and the U.S. 
Chamber of Commerce. The agenda will 
focus on the importance of satellite 
communications for the continuity of 
business which may be interrupted 
during a natural disaster, cyber attack, 
or other terrorist action. 

DATES: The Continuity of Business (via 
satellite) Summit will take place 
Thursday, September 21, 2006, 9:00 AM 


‘to noon. 


ADDRESSES: The public meeting will be 
held at the U.S. Chamber of Commerce, 
1615 H Street, N.W., Washington, DC 
20062-2000. 

FOR FURTHER INFORMATION CONTACT: 
Persons interested in attending the 
Continuity of Business (via Satellite) 
Summit should contact Helen Shaw, 
Critical Infrastructure Protection 
Program, Office of the Assistant 
Secretary, National 
Telecommunications and Information 
Administration, 1401 Constitution 
Avenue, N.W., Room 7846, Washington, 
DC, 20230; by facsimile transmission to 
(202) 482-1189; or by electronic mail to 
hshaw@ntia.doc.gov. Information for the 
Summit is also available through the 
U.S. Chamber of Commerce at 
www.uschamber.com. 


SUPPLEMENTARY INFORMATION: 
Background. Recent world events, such 
as the massive hurricanes in the 
Southern United States, and terrorist 
actions, such as the bombing of the 
World Trade Centers, and the 
potentiality of such events occurring in 
the future, such as cyber attacks, have 
demonstrated the need for additional 
communications channels to prevent 
communications outages among our 
nation’s businesses and industry. Each 
of these events, both natural and man- 
caused, has the potential to interrupt 
communications costing businesses 
millions of dollars in lost sales and 
productivity. For these reasons, a 
national level discussion addressing 


additional communications channels is 
both timely and essential to our nation’s 
economic security and viability. 

The Department of Commerce has the 
lead responsibility for the “economic 
security” component of critical 
infrastructure protection, and 
coordinates these efforts with the 
Department of Homeland Security 
(DHS), Department of the Treasury and 
the Federal Trade Commission (FTC). 
Acting on behalf of the Department of 
Commerce, NTIA addresses continuity- 
of-business/disaster recovery efforts of 
companies that complement critical 
infrastructure companies, which are 
vital to the economy and orderly 
functioning of society. The focus on 
continuity of business and disaster 
recovery communications is based on 
the premise that wireline, wireless and 
Internet (including Virtual Private 
Network (VPN)) capabilities might fail 
or become saturated as a result of a 
physical or cyber attack. In such 
emergency situations, it will be 
necessary to make use of additional 
communications capability (e.g., 
satellite links or HF point-to-point and 
broadcast transmissions). 

The Summit will provide a forum 
primarily for industry representatives to 
discuss issues related to continuity of 
business and disaster recovery - such as 
estimates of current/projected “take-up” 
costs and the “‘business case” for 
investing in additional communications, 
incentives, identification of leaders (e.g., 
companies and associations), and 
approaches to education and awareness. 
The government’s role will support 
education and awareness rather than 
fund this private sector-led effort. 

Public Participation: The meeting will 
be open to the public and press on a 
first-come, first- served basis. Space is 
limited. The public meeting is 
physically accessible to people with | 
disabilities. Individuals requiring 
special services, such as sign language 
interpretation or other ancillary aids are 
asked to indicate this to Ms. Shaw at 
least five (5) days prior to the meeting. 
The Summit will be webcast. Webcast 
information and the meeting agenda and 
a list of speakers will be posted on 
NTIA’s website, www.ntia.doc.gov, the 
U.S. Chamber of Commerce’s website, 
www.uschamber.com, and the Satellite 
Industry Association’s website, 
www.sia.org, one week prior to the 


meeting. 


Dated: August 22, 2006. 
Kathy D. Smith, 
Chief Counsel, National Telecommunications 
and Information Administration. 
[FR Doc. E6-14121 Filed 8-24-06; 8:45 am] 
BILLING CODE 3510-60-S 


7am 
Groundfish Advisory 
Subpanel 8 am 
Groundfish Management 
Committee 8 am 
As necessary 
7am 
7am 
7am 
Groundfish Advisory 
Subpanel 8am 
Groundfish Management 
-Team 8 am 
8 am 
As necessary 
7an 
7am 
7am : 
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DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DOD-2006-OS-0059] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: “Request for Armed Forces 
Participation in Public Events (Non- 
Aviation), DD Form 2536, and 
“Request for Military Aerial Support,” 
DD Form 2535, OMB Control Number 
0704—0290. 

Type of Request: Extension. 

Number of Respondents: 43,000. 

Responses per Respondents: 1. 

Annual Responses: 43,000. 

Average Per Response:8 
minutes (avera: 

Annual Bur ‘Hours: 5,537. 

Needs and Uses: The information 
collection requirement is necessary to 
evaluate the eligibility of events to 
receive Armed Forces community 
relations support and to determine 
whether requested military asset are 
available. 

Affected Public: Individuals or - 
households; not-for-profit institutions; 
Federal Government; and state, local or 
tribal government. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room © 
10236, New Executive Office Building, 
Washington, DC 20503. 

You may also submit comments, 
identified by docket number and title, 
by the following method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make — 
these submissions available for public 
viewing on the Internet at http:// 


www.regulations.gov as they are 
received without change, including any 


_ personal identifiers or contact 


information. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 


Dated: August 18, 2006. 
Patricia L. Toppings, 


Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 


[FR Doc. 06-7143 Filed 8-24-06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DOD-2006—-OS—0081] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title and OMB Number: Interactive 
Customer Evaluation (ICE) System; 
OMB Control Number 0704-0420. 

Type of Request: Extension. 

Number of Respondents: 3,800. 

Responses Per Respondent: 1. 

Annual Responses: 3,800. 

Average Burden Per Response: 3 
minutes. 

Annual Burden Hours: 190. 

Needs and Uses: The Interactive 
Customer Evaluation System automates 
and minimizes the use of the current 
manual paper comment cards and other 
customer satisfaction collection 
medium, which exist at various 
customer service locations throughout 
the Department of Defense. Members of 
the public have the opportunity to give 
automated feedback to the service 
provider on the quality of their 
experience and their satisfaction level. 
This is a management tool for improving 
customer services. 

Affected Public: Individuals or 
households; business or other for-profit. 

Frequency: On occasion. 

Respondent’s Obligation: Voluntary. 

OMB Desk Officer: Ms: Hillary Jaffe.” 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. You may also 
submit comments, identified by docket 
number and title, by the following - 
method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instruction: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

[FR Doc. 06-7144 Filed 8-24-06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DOD—2006—OS—0187] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: DoD Educational Loan 
Repayment Program (LRP); DD Form 
2475; OMB Control Number 0704-0152. 

Type of Request: Extension. 

Number of Respondents: 17,500. 

Responses Per Respondents: 1. 

Annual Responses: 17,500. 


é 
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Average Burden Per Response: 10 
minutes (approximately). 


Annual Burden Hours: 2,917. 


Needs and Uses: Military Services 
area authorized to repay eligible student 
loans for individuals who meet certain 
criteria and who enter active military 
service or enter the Selected Reserves 
for a specified obligation period. 
Legislation requires that the Services 
verify the status of the loan prior to 
payment. This form’ collects the 
necessary verification data from lending 
institutions. 

Affected Public: Business or other for- 
profit. 


Frequency: Annually. 


Respondent’s Obligation: Required 
obtain or retain benefits. 


OMB Desk Officer: Ms. Hillary Jaffe. 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. 


You may also submit comments, 
identified by docket number and title, 
by the following method: ; 


© Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 


Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public ~ 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

_ DOD Clearance Officer: Ms. Patricia 
Toppings 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/° 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 06-7145 Filed 8-24-06; 8:45 am] 


BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DOD-2006—OS—0063] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: Application for Review of 
Discharge from the Armed Forces of the 
United States, DD Form 293, OMB 
Number 0704-0004. 

Type of Request: Extension. 

mber of Respondents: 5,607. 

Responses Per Respondent: 2, 

Annual Responses: 5,607. 

Average Burden Per Response: 30 
minutes. 

Annual Burden Hours: 2,804. 

Needs and Uses: Former members of 
the Armed Forces who received an 
administrative discharge have the right 
to appeal the characterization or reason 
for separation. Title 10 of the U.S. Code, 
Section 1553, and DoD Directive 
1332.41 established a Board of Review 
consisting of five members to review 
appeals of former Service members. The 
DD Form 293, Application for Review of 
Discharge from the Armed Forces of the 
United States, provides the respondent 
a vehicle to present to the Board their 
reasons/justifications for a change in the 
characterization of their service or the 
reason for their separation, while also 
providing the Service the basic data 
needed to process the appeal. 

Affected Public: Individuals or 
households. 

- Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 


10236, New Executive Office Building, 


Washington, DC 20503. 

You may also submit comments, 
identified by docket number and title, 
by the following method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 


number and title for this Federal 
Register document. The general policy 


_ for comments and other submissions 


from members of the public is to make 
these submissions available for public 
viewing on the Internet at hittp:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the - 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register Liaison . 
Officer, Department of Defense. 

[FR Doc. 06-7146 Filed 8—24—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DOD-2006-0S-0079] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 


. following proposal for collection of 


information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: Exceptional Family Member 
Program, DD Form 2792 and DD Form 
2792-1, OMB Control Number 0704— 
0411. 

Type of Request: Extension. 

Number of Respondents: 43,332. 

Responses Per Respondent: 1. 

Annual Responses: 43,332. 

Average Burden Per Response: .4991 
hours. 

Annual Burden Hours: 19,460. 

Needs and Uses: This information 
collection requirement is necessary to 
screen members of military families to 
determine if they have special medical 
or educational conditions so that these 
conditions can be taken into 
consideration when the Service member 
is being assigned to a new location with 
his/her family. The information is used 
by the personnel system to identify 
special considerations necessary for 
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future assignments. The DD Form 2792, 
Exceptional Family Member Medical 
Summary and DD Form 2792-1, 
Exceptional Family Member 
Educational Summary associated with 
this information collection, will also be 
used by civilian personnel offices to 
identify family members of civilian 
employees who have special needs in 
order to advise the civilian employee of 
the availability of services in the 
location where they will be potentially 
employed. Local and state school 
personnel will complete DD Form 2792- 
1 for children requiring special 
educational services. 


Affected Public: Business or other for- 
profit; state, local or tribal government. 


Frequency: Triennial. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Renee 
Washington, DC 20503. 


You may also submit comments, 
identified by docket number and title, 
by the following method: 


e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 


Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at hittp:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information: 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 


Dated: August 18, 2006. 
Patricia L. Toppings, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 06-7147 Filed 8-24-06; 8:45 am] 


BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[ No. DOD-2006—OS—0060 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 


- submitted to OMB for clearance, the 


following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: Physician Certificate for Child 
Annuitant; DD Form 2828; OMB Control 
Number 0730-0011. 

Type of Request: Extension. 

Number of Respondents: 120. 

Responses Per Respondent: 1. 

Annual Responses: 120. 

Average Burden Per Response: 2 
hours. 

Annual Burden Hours: 240. 

Needs and Uses: This form is required 
and must be on file to support an 
incapacitation occurring prior to Page 
18. The form provides the authority for 
the Directorate of Annuity Pay Defense 
Finance and Accounting Service— 
Cleveland (DFAS-—CL/PD) to establish 
and pay, a Retired Serviceman’s Family 
Protection Plan (RSFPP) or Survivor 
Benefit Plan (SBP) annuity to the 
incapacitated individual. 

Affected Public: Individuals or 
households. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. You may also 
submit comments, identified by docket 
number and title, by the following 
method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www,regulations.gov as they are 


received without change, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Ms. Patricia 
Toppngs. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings, at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 


Dated: August 18, 2006. 
Patricia L. Toppings, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 06-7151 Filed 8-24-06; 8:45am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
[No. DOD-2006-DARS-—0188] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title and OMB Number: Defense 
Federal Acquisition Regulation 
Supplement (DFARS) Part 228, Bonds 
and Insurance and Related clauses at 
DFARS 252.228; OMB Control Number 
0704-0216. 

Type of Request: Extension. 

Number of Respondents: 49. 

Responses per Respondent: 1. 

Annual Responses: 49. 

Average Burden per Response: 17.53 
hours. 

Annual Burden Hours: 859. 

Needs and Uses: DoD uses the 
information obtained through this 
collection to determine the allowability 
of a contractor’s costs of providing war- 
hazard benefits to its employees; to 
determine the need for an investigation 
regarding an accident that occurs in 
connection with a contract; and to 
determine whether a contractor 
performing a service or construction 


_ contract in Spain has adequate 


insurance coverage. 
- Affected Public: Business or other for 
for-profit. 
Frequency: On occasion. 
Respondents Obligation: Required-to 
obtain or retain benefits. 
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OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffee at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. You may also 
submit comments, identified by docket 
number and title, by the following 
method: - 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received without charge, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPM, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

[FR Doc. 06-7152 Filed 8-24-06 8:45am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
_ Office of the Secretary 


Meeting of the Advisory Council on 
Dependents’ Education 


AGENCY: Department of Defense 
Education Activity (DoDEA). 


ACTION: Open Meeting Notice. 


SUMMARY: Pursuant to the Federal 
Advisory Committee Act, Appendix 2 of 
title 5, United States Code, Public Law 
92-463, notice is hereby given that a 
meeting of the Advisory Council on 
Dependents’ Education (ACDE) is 
scheduled to be held on September 26, 
2006, from 8 a.m. to 5 p.m. The meeting 
will be held at the DoDEA Headquarters 
Building, 4040 N. Fairfax Drive, 
Arlington, Virginia 22203. The purpose. 
of the ACDE is to recommend to the 
Director, DoDEA, general policies for 
the operation of the Department of 
Defense Dependents Schools (DoDDS); 
to provide the Director with information 


about effective educational programs 
and practices that should be considered 
by DoDDS; and to perform other tasks as 
may be required by the Secretary of 
Defense. The meeting emphases will be 
the current operational qualities of 
schools and the institutionalized school 
improvement processes, as well as other 
educational matters. For further 
information contact Mr. Jim Jarrard at 
703-588-3121, or at 
James.Jarrard@hq.dodea.edu. 

Dated: August 18, 2006. 
L.M. Bynum, 
OSD Federal Register Liaison Officer, DoD. 
{FR Doc. 06-7157 Filed 8-24-06; 8:45 am] 
BILLING CODE 5001-06—M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Defense Finance and 
Accounting Service. 


ACTION: Notice to add a new system of 
records. 


SUMMARY: The Defense Finance and 
Accounting Service (DFAS) is proposing 
to add a system of records notice to its 
inventory of record systems.subject to 
the Privacy Act of 1974 (5 U.S.C. 552a), 
as amended. 

DATES: This Action will be effective 
without further notice on September 25, 
2006 unless comments are received that 
would result in a contrary 
determination. 


ADDRESSES: Send comments to the 
FOIA/PA Program Manager, Corporate . 
Communications, Defense Finance and 
Accounting Service, 6760 E. Irvington 
Place, Denver, CO 80279-8000. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Linda Krabbenhoft at (303) 676-6045.: 
SUPPLEMENTARY INFORMATION: The 
Defense Finance and Accounting 
Service notices for systems of records 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a), as amended, have been 
published in the Federal Register, and 
are available from the address above. 
The proposed system report, as 
required by 5 U.S.C. 552a(r) of the 
Privacy Act of 1974, as amended, was 
submitted on August 14, 2006, to the. 
House Committee on Government 
Reform, the Senate Committee on 
Homeland Security and Governmental 
Affairs, and the Office of Management 
and Budget (OMB) pursuant to 
paragraph 4c of Appendix I to OMB 


Circular No. A—130, ‘Federal Agency 
Responsibilities for Maintaining 
Records About Individuals,’ dated 
February 8, 1996 (February 20, 1996, 61 
FR 6427). 

Dated: August 18, 2006. 
C.R. Choate, 
Alternate OSD Federal Register Liaison 


- Officer, Department of Defense. 


T7340b 


SYSTEM NAME: - 
Case Management System (CMS). 


SYSTEM LOCATION: 


Defense Enterprise Computing ° 
Center—Mechanicsburg, 5450 Carlisle 
Pike, Mechanicsburg, PA 17050-0975. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Active duty enlisted, warrant and 
commissioned officers, National Guard, 
Reserve, and retired military personnel. 


CATEGORIES OF RECORDS IN THE SYSTEM: . 


Military member data included in the 
records are name, Social Security 
Number, rank, supporting documents 
pertaining to military pay entitlements 
and allowances, deductions, collections, 
duty status, and personnel actions. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 301, Departmental 
Regulations; 37 U.S.C. Chapters 1-19; 
DoD Financial Management Regulations 
7000.14—R; and E.O. 9397 (SSN). 


PURPOSE(S): 


CMS is a management tool system 
used for tracking, resolving and 
reporting on military pay and personnel 
related cases. It provides a single source 
of information for monitoring military 
pay problems in a timely and efficient 
manner, to include providing visibility 
to appropriate levels of management, 
permitting feedback to service members, 
and facilitating the identification of 
problem trends. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, the ‘Blanket 
Routine Uses’ set forth at the beginning 
of DFAS compilation of systems of 
records notices also apply to this 
system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Electronic storage media. 
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RETRIEVABILITY: 


Name, Social Security Number (SSN) 
and case number. 


SAFEGUARDS: 


Records are stored in office buildings 
protected by guards, controlled 
screening, use of visitor registers, 
electronic access, and/or locks. Access 
to records is limited to individuals who 
are properly screened and cleared on a 
need to know basis in the performance 
of their official duties. Passwords and 
digital signatures are to control access to 
the systems data, and procedures are in 
place to deter and detect browsing and 
unauthorized access. Physical and 
electronic access are limited to persons’ 
responsible for servicing and authorized 
to use the record system. 


RETENTION AND DISPOSAL: 


Cases will be retained for 6 years and 
3 months after the case is closed. 


SYSTEM MANAGER(S) AND ADDRESS: 


CMS Program System Manager, 3990 
E. Broad Street, Columbus, OH 43213. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
Defense Finance and Accounting 
Service, Corporate Communications and 
Legislative Liaison, Freedom of 
Information/Privacy Act Program 
Manager, 6760 E. Irvington Place, 
Denver, CO 80279-8000. 


Individuals should furnish full name, . 


Social Security Number, current 
address, and telephone number. 


RECORD ACCESS PROCEDURES: 


Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the Defense Finance 
and Accounting Service, Corporate 
Communications and Legislative 
Liaison, Freedom of Information Act/ 
Privacy Act Program Manager, 6760 E. 
Irvington Place, Denver, CO 80279- 
8000. 

Individuals should furnish full name, 
Social Security Number, current 
address, and telephone number. 


CONTESTING RECORD PROCEDURES: 


The DFAS rules for accessing records, 
for contesting contents and appealing 
initial agency determinations are 
contained in DFAS Regulation 5400.11- 
R; 32 CFR part 324; or may be obtained 
from the Defense Finance and : 
Accounting Service, Freedom of 
Information Act/Privacy Act Program 
Manager, Corporate Communications 
and Legislative Liaison, 6760 E. 


Irvington Place, CO 80279- 
8000. 


RECORD SOURCE CATEGORIES: 


From the individual concerned, DoD 
Components, and other Federal 
agencies. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


[FR Doc. 06—7154 Filed 8—24—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Department of the Air Force 


[No. USAF-—2006-0007] 


Submission for OMB Review; . 
Comment Request 


“ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: DoD Medical Examination 
Review Board (DoD MERB) Report of 
Medical Examination; DD Forms 2351, 
2369, 2370, 2372; 2374, 2378, 2379, 
2380, 2381, 2382, 2489, and 2492; OMB 
Control Number 0704-0396. 

Type of Request: Extension. 

Number of Respondents: 30,000. 

Responses per Respondent: 1. 

Annual Responses: 30,000. 

Average Burden Per Response: 1 hour. 

Annual Burden Hours: 30,000. 

Needs and Uses: The information 
collection requirement is necessary to 
determine the medical qualification of 
applicants to the five Service academies, 
the four-year Reserve Officer Training 
Corps Coilege Scholarship Program, 


- Uniformed Services University of the 


Health Sciences, and the Army, Navy, 


’ and Air Force Scholarship and Non- 


Scholarship Programs. The collection of 
medical history of each applicant is to 
determine if applicants meet medical 
standards outlined in the Department of 
Defense Directive 6130.3, Physical 
Standards for Appointment, Enlistment 
or Induction. 

Affected Public: Individuals or 
households. 

Frequency: On occasion. 

Respondent’s Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 


information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. 

You may also submit comments, 


‘ identified by docket number and title, 


by the following method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 06-7149 Filed 8—24—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Department of the Air Force 
[No. USAF-2006—0008] 


‘Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


The Department of Defense has 
submitted to OMB for clearance, the - 
following proposal for collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 

DATES: Consideration will be given to all 
comments received by September 25, 
2006. 

Title, Associated Form and OMB 
Number: USAF Museum System 
Volunteer Application/Registration; AF 
IMT 3569, V1; OMB Control Number 
0701-0127. 

Type of Request: Extension. 

Number of Respondents: 198. 

Responses per Respondent: 1. 

Annual Responses: 198. 

Average Burden Per Response: 15 
minutes. 
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‘Annual Burden Hours: 50 (rounded). 


Needs and Uses: The information 
collection requirement is necessary to 
provide (a) the general public an 
instrument to interface with the USAF 
Heritage Program Volunteer Program; (b) 
the USAF Heritage Program the means 
with which to select respondents 
pursuant to the USAF Heritage Program 
Volunteer Program. The primary use of 
the information collection includes the 
evaluation and placement of 
respondents within the USAF Heritage 
Program Volunteer Program. 

Affected Public: Individuals or 
households. 


Frequency: One time. 


Respondent’s Obligation: Required to 
obtain or retain benefits. 


OMB Desk Officer: Ms. Hillary Jaffe. 


Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building, 
Washington, DC 20503. You may also 
submit comments, identified by docket 
number and title, by the following 
method: 


e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 


Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 
for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at hitp:// 
www.regulations.gov as they are 
received without change, including any 
personal identifiers or contact 
information. 

DOD Clearance Officer: Ms. Patricia 
Toppings. 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

[FR Doc. 06-7150 Filed 8—24—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 
Department of the Army 
[No. USA-2006-0015] 


Submission for OMB Review; 
Comment Request 


ACTION: Notice. 


SUMMARY: The Department of Defense 
has submitted to OMB for clearance, the 
following proposal for collection of 


information under the provisions of the | 


Paperwork Reduction Act (44 U.S.C. 
Chapter 35). 


DATES: Consideration will be given to all 


comments received by September 25, 
2006. 
Title, Associated Form and OMB 


Number: Application and Agreement for 


Establishment of a National Defense 
Cadet Agreement; DA Form 3126-1; 
OMB Control Number 0702-0110. 

Type of Request: Extension. . 

Number of Respondents: 35. 

Responses per Respondent: 1. 

Annual Responses: 35. 

Average Burden per Response: 
hours. 

Annual Burden Hours: 35. 

Needs and Uses: Educational 
institutions desiring to host a National 
Defense Cadet Corps Unit (NDCC) may 
apply to using a DA Form 3126-1. The 
DA Form 3126—1 documents the 
agreement and becomes a contract 
signed by both the secondary institution 
and the U.S. Government. This form 
provides information on the school’s 
facilities and states specific conditions 
if a NDCC unit is placed at the 
institution. The data provided on the 
application is used to determine which 
school will be selected. 

Affected Public: Not-for-profit 
institutions; state, local or tribal 
government. 

Frequency: On occasion. 

Respondents Obligation: Required to 
obtain or retain benefits. 

OMB Desk Officer: Ms. Hillary Jaffe. 

Written comments and 
recommendations on the proposed 
information collection should be sent to 
Ms. Jaffe at the Office of Management 
and Budget, Desk Officer for DoD, Room 
10236, New Executive Office Building 
Washington, DC 20503. ; 

You may also submit comments, 
identified by docket number and title, 
by the following method: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

Instructions: All submissions received 
must include the agency name, docket 
number and title for this Federal 
Register document. The general policy 


for comments and other submissions 
from members of the public is to make 
these submissions available for public 
viewing on the Internet at http:// 
www.regulation.gov as they are received 
without change, including any personal 
identifiers or contact information. 

DoD Clearance Officer: Ms. Patricia 
Toppings. - 

Written requests for copies of the 
information collection proposal should 
be sent to Ms. Toppings at WHS/ESD/ 
Information Management Division, 1777 
North Kent Street, RPN, Suite 11000, 
Arlington, VA 22209-2133. 

Dated: August 18, 2006. 

Patricia L. Toppings, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

[FR Doc. 06-7153 Filed 8—24—06; 8:45am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Defense Logistics Agency 
[DOD-2006—OS—0186] 
Office of the Secretary of Defense; 


Privacy Act of 1974; Systems of 
Records 


AGENCY: Defense Logistic Agency. 


ACTION: Notice to amend a system of 
records. 


SUMMARY: The Defense Logistics Agency 


‘is amending a system of records notice 


to its existing inventory of record 


systems subject to the Privacy Act of 


1974 (5 U.S.C. 552a), as amended. 
DATES: This action will be effective 
without further notice on September 25, 
2006 unless comments are received that 
would result in a contrary 
determination. 


ADDRESSES: Send comments to the 


Privacy Act Officer, Headquarters, 


Defense Logistics Agency, Attn: DP, 
8725 John J. Kingman Road, Stop 2533, 


‘Fort Belvoir, VA 22060-6221. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Jody Sinkler at (703) 767-5045. 


SUPPLEMENTARY INFORMATION: The 


‘Defense Logistics Agency notices for 
_ systems of records subject to the Privacy 


Act of 1974 (5 U.S.C. 552a), as amended, 
have been published in the Federal 
Register and are available from the 
address above. 

The specific changes to the record 
system being amended are set forth 
below followed by the notice, as 
amended, published in its entirety. The 
proposed amendment is not within the 
purview of subsection (r) of the Privacy 
Act of 1974 (5 U.S.C. 552a), as amended, 
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which requires the submission of a new 
or altered system report. 


Dated: August 18, 2006. 
C.R. Choate, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


$259.05 DLA-G 


SYSTEM NAME: 


Legal Assistance (November 16, 2004, 
69 FR 67112). 


CHANGES: 


SYSTEM IDENTIFIER: 
Delete “DLA: 


* * * * 


” from entry. 
* 


SYSTEM LOCATION: 

Delete entry and replace with “Office 
of the General Counsel, Headquarters, 
Defense Logistics Agency, Attn: DG, 
8725 John J. Kingman Road, Stop 2533, 
Fort Belvoir, VA 22060-6221, and the 
Offices of Counsel of the DLA Field 
Activities (FAs). Official mailing 
addresses are published as an appendix 
to DLA’s compilation of systems of 
records notices.” 


AUTHORITY: 

Delete “‘and 302” from the ‘eae. 
* * * * * 
RETRIEVABILITY: 


Delete entry and replace with ‘ ‘Record 
is retrieved by individual’s name.’ 
* * * * * 


SYSTEM MANAGER(S) AND ADDRESS: 

Delete entry and replace with “Office 
of the General Counsel, Headquarters, 
Defense Logistics Agency, Attn: DG, 
8725 John J. Kingman Road, Stop 2533, 
Fort Belvoir, VA 22060-6221, and the 
Offices of Counsel at DLA Field 
Activities. Official mailing addresses are 
published as an appendix to DLA’s 
compilation of systems of records 
notices.” 


NOTIFICATION PROCEDURE: 


Delete entry and replace with 
“Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries to the 
Privacy Act Officer, Headquarters, 
Defense Logistics Agency, Attn: DP, 
8725 John J. Kingman Road, Stop 2533, 
Fort Belvoir, VA 22060-6221. 

Individual must provide full name 
and date assistance was requested.” 


RECORD ACCESS PROCEDURES: 
Delete entry and replace with 
“Individuals seeking access to 
information about themselves contained 
in this system of records should address 


written inquiries to the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, Attn: DP, 8725 John J. Kingman 
Road, Stop 2533, Fort Belvoir, VA 
22060-6221. 

Individual must provide full name 
and date assistance was requested.” 


CONTESTING RECORD PROCEDURES: 

Delete entry and replace with “The 
DLA rules for accessing records, for 
contesting contents, and appealing 
initial agency determinations are 
contained in 32 CFR part 323, or may 
be obtained from the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, Attn: DP, 8725 John J. Kingman 
Road, Stop 2533, Fort Belvoir, VA 
22060-6221.” 


* * * * * 


SYSTEM NAME: 
Legal Assistance. 


SYSTEM LOCATION: 


Office of the General — 
Headquarters, Defense Logistics Agency, 
Attn: DG, 8725 John J. Kingman Road, 
Stop 2533, Fort Belvoir, VA 22060- 
6221, and the Offices of Counsel of the 
DLA Field Activities (FAs). Official 
mailing addresses are published as an 
appendix to DLA’s compilation of 
systems of records notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 


Authorized military personnel and 
dependents who have requested legal 
assistance. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Wills, Powers of Attorney and other 


legal documents prepared in response to 


requests for legal advice. Also 
background information supplied by 
requester to prepare the documents. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 


5 U.S.C. 301, Departmental 
Regulations. 


PURPOSE(S): 

Documents are.used to provide copies 
for individuals requesting the | 
assistance, their representative or where 
otherwise appropriate, members of their 
immediate families. Documents may 
also be used as models or examples for 
preparing future documents. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 


DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The DoD ‘Blanket Routine Uses’ set 
forth at the beginning of DLA’s 
compilation of systems of records 
notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 


STORAGE: 
Records are maintained in paper and 
computerized form. 


RETRIEVABILITY: 
Record is retrieved by individual’s 
name. - 


SAFEGUARDS: 

Attorney operating folders are kept in 
a file cabinet or other storage devices 
accessible only to authorized personnel 
of the Office of Counsel or as 
determined by Counsel. 


RETENTION AND DISPOSAL: 


Destroy 2 years after completion of 
case, except documents withdrawn for 
use as precedents may be held by topics . 
until no longer quest for references 
purposes. 


SYSTEM MANAGER(S) AND ADDRESS: 

Office of the General Counsel, 
Headquarters, Defense Logistics Agency, 
Attn: DG, 8725 John J. Kingman Road, 
Stop 2533, Fort Belvoir, VA 22060- 
6221, and the Offices of Counsel at DLA 
Field Activities. Official mailing 
addresses are published as an appendix 
to DLA’s compilation of systems of 
records notices. 


NOTIFICATION PROCEDURE: 

Individuals seeking to determine 
whether information about themselves 
is contained in this system of records 
should address written inquiries t60 the 
Privacy Act Officer, Headquarters, 
Defense Logistics Agency, Attn: DP, 
8725 John J. Kingman Road, Stop 2533, 
Fort Belvoir, VA 22060-6221. 

Individual must provide full name 
and date assistance was requested. 


RECORD ACCESS PROCEDURES; 

Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, Attn: DP, 8725 John J. Kingman 
Road, Stop 2533, Fort Belvoir, VA 
22060-6221. 

Individual must provide full name 
and date assistance was requested. 


CONTESTING RECORD PROCEDURES: 


The DLA rules for accessing records, 
for contesting contents, and appealing 
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initial agency determinations are 
contained in 32 CFR part 323, or may 
be obtained from the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, Attn: DP, 8725 John J. Kingman 
Road, Stop 2533, Fort Belvoir, VA 
22060-6221. 


RECORD SOURCE CATEGORIES: 
Individual requesting assistance. 

EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 


[FR Doc. 06-7155 Filed 8—24—06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Defense Logistics Agency 
[DOD-2006-OS—0184] 


Office of the Secretary of Defense; 
Privacy Act of 1974; Systems of 
Records 


AGENCY: Defense Logistics Agency, DoD. 
ACTION: Notice to add a system of 
records. 


SUMMARY: The Defense Logistics Agency 
proposes to add a system of records 
notice to its inventory of record systems 
subject to the Privacy Act of 1974 (5 
U.S.C. 552a), as amended. © 

DATES: This action will be effective 
without further notice on September 25, 
2006 unless comments are received that 
would result in a contrary 
determination. 


ADDRESSES: Send comments to the 
Privacy Act Officer, Headquarters, 
Defense Logistics Agency, ATTN: DP, 
8725 John J. Kingman Road, Stop 2533, 
Fort Belvoir, VA 22060-6221. 

’ FOR FURTHER INFORMATION CONTACT: Ms. 
Jody Sinkler at (703) 767-5045. 
SUPPLEMENTARY INFORMATION: The 
Defense Logistics Agency notices for 
systems of records subject to the Privacy 
Act of 1974 (5 U.S.C. 552a), as amended, 
have been published in the Federal 
Register and are available from the 
address above. 

The proposed system report, as 
required by 5 U.S.C. 552a(r) of the 
Privacy Act of 1974, as amended, was 
submitted on August 14, 2006, to the 
House Committee on Government 
Reform, the Senate Committee on 
Homeland Security and Governmental 
Affairs, and the Office of Management 
and Budget (OMB) pursuant to 
paragraph 4c of Appendix I to OMB 
Circular No. A—130, ‘Federal Agency 
Responsibilities for Maintaining 
Records About Individuals,’ dated 
February 8, 1996 (February 20, 1996, FR 
6427). 


Dated: August 18, 2006. 
C.R. Choate, 


Alternate OSD Federal Register Liaison 
Officer, Department of Defense 


$180.25 


SYSTEM NAME: 
Public Affairs Subscription Mailing 
Lists. 


SYSTEM LOCATION: 

Public Affairs Office, Headquarters, 
Defense Logistics Agency, ATTN: DP, 
8725 John J. Kingman Road, Stop 2533, 
Fort Belvoir, VA 22060-6221, and the 
Public Affairs Offices at the Defense 
Logistics Agency (DLA) Field Activities. 
Official mailing addresses are published 
as an appendix to DLA’s compilation of 
systems of records notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 


SYSTEM: 


Individuals and organizations who 
have registered with DLA Public Affairs 
Offices to automatically receive 
magazines, newsletters, periodicals and 
other professional publications. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Records maintained include 
individual’s name, home or business 
telephone number, e-mail and mailing 
addresses, customer number, and 
publication(s) of interest. 


AUTHORITY FOR MAINTENANCE OF THE SYSTEM: 
5 U.S.C. 301, Departmental 
Regulations, and 10 U.S.C. 133, Under 
Secretary of Defense for Acquisition, 
Technology, and Logistics. 


PURPOSE(S): 

The system is used to produce 
subscription mailing lists for 
distribution of DLA publications, and to 


perform statistical analyses of reader 
interest and opinion. 


ROUTINE USES OF RECORDS MAINTAINED IN THE 
SYSTEM, INCLUDING CATEGORIES OF USERS AND 
THE PURPOSES OF SUCH USES: 

In addition to those disclosures 
generally permitted under 5 U.S.C. 
552a(b) of the Privacy Act, these records 
or information contained therein may 
specifically be disclosed outside the 
DoD as a routine use pursuant to 5 
U.S.C. 552a(b)(3) as follows: 

The DoD ‘Blanket Routine Uses’ set 
forth at the beginning of DLA’s 
compilation of systems of records 
notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Records are maintained on both paper 
and electronic storage media. 


RETRIEVABILITY: 


Records are retrieved by individual's 
name and address. 


SAFEGUARDS: 


Access is limited to those individuals 
who require the records for the 
performance of their official duties. - 
Paper records are maintained in 
buildings with controlled or monitored 
access. During non-duty hours, records 
are secured in locked or guarded 
buildings, locked offices, or guarded 
cabinets. The electronic records systems 
employ user identification and 
password or smart card technology 
protocols. 


RETENTION AND DISPOSAL: 


Records are destroyed when 
superseded or obsolete. 


SYSTEM MANAGER(S) AND ADDRESS: * 


Director, Public Affairs Office, 
Headquarters, Defense Logistics Agency, 
ATTN: DP, 8725 John J. Kingman Road, 
Stop 2533, Fort Belvoir, VA 22060— 
6221, and Public Affairs Officers at DLA 
Field Activities. Official mailing 
addresses are published as an appendix 
to DLA’s compilation of systems of 
records notices. 


NOTIFICATION PROCEDURE: 


Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the Privacy 
Act Officer, Headquarters, Defense 
Logistics Agency, ATTN: DP, 8725 John 
J. Kingman Road, Stop 2533, Fort 
Belvoir, VA 22060-6221, or the Privacy 
Act Officer of the particular DLA Field 
Activity involved. Official mailing 
addresses are published as an appendix 
to DLA’s compilation of systems of 
records notices. 

Individuals must provide full name 
and current mailing address to permit 
locating the record. 


RECORD ACCESS PROCEDURE: 


Individuals seeking access to 
information about themselves contained 
in this system of records should address 
written inquiries to the Privacy Act 
Officer, Defense Logistics Agency, 
ATTN: DP, 8725 John J. Kingman Road, 
Stop 2533, Fort Belvoir, VA 22060— 
6221, or the Privacy Act Officer of the 
particular DLA Field Activity involved. 
Official mailing addresses are published 
as an appendix to DLA’s compilation of 
systems of records notice. 

Individuals must provide full name 
and current mailing address to permit 
locating the record. 
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CONTESTING RECORD PROCEDURES: 

The DLA rules for accessing records, 
for contesting contents and appealing 
initial agency determinations are 
contained in 32 CFR part 323, or may 
be obtained from the Privacy Act 
Officer, Headquarters, Defense Logistics 
Agency, ATTN: DP, 8725 John J. 
Kingman Road, Stop 2533, Fort Belvoir, 


_ VA 22060-6221. 


RECORD SOURCE CATEGORIES: 

From the subject individual or the 
DLA organization publishing the ~ 
document. 

EXEMPTIONS CLAIMED FOR SYSTEM: 

None. 

[FR Doc. 06-7156 Filed 8-24-06; 8:45 am] 
BILLING CODE 5001-06-M 


DEPARTMENT OF DEFENSE 


Department of the Army; Corps of 
Engineers 


Notice of Intent To Prepare a Draft 
Environmental Impact Statement for a 
Proposed Cumberland County 
Regional Water Supply Project, 
Cumberland County, TN 


AGENCY: Department of the Army, U.S. 
Army Corps of Engineers, DoD. 


ACTION: Notice. 


SUMMARY: The Corps of Engineers, 
Nashville District intends to prepare a 
Draft Environmental Impact Statement 
(DEIS) for a regional water supply 
project in Cumberland County, TN. This 
DEIS is necessary to provide National 
Environmental Policy Act (NEPA) 
coverage for a proposed regional water 
supply system capable of providing the 
county a reliable water supply for 50 
years. The county is currently served by 
six water systems and development of 
individual water sources has been 
problematic from an environmental 
perspective. The county’s current water 
supply capacity is approximately ten 
million gallons per day. A regional 
approach has been recommended to 
allow more efficient planning to 
develop future water supplies in an 
environmentally acceptable manner. 
DATES: Written comments must be 
received by the Corps of Engineers on or 
before September 25, 2006. 

ADDRESSES: Written comments on issues 
to be considered in the DEIS shall be 
mailed to: Tim Higgs, Project Planning 
Branch, Nashville District Corps of 
Engineers, P.O. Box 1070 (PM-P), 
Nashville, TN 37202-1070. Comments 
also may be e-mailed to 
timothy.a.higgs@usace.army.mil. 


FOR FURTHER INFORMATION CONTACT: For 


questions or additional information 


concerning this notice and meeting 
announcement, please contact Tim 
Higgs, Environmental Engineer, (615) 
736-7863 or Walter Green, Project 
Manager, (615) 736-7854. 


SUPPLEMENTARY INFORMATION: 1. The 
intent of the DEIS is to provide National 
Environmental Policy Act coverage for 
design, construction, and operational 
features of a regional water supply 
project in Cumberland County. Section 
219 of the Water Resources 
Development Act (WRDA) of 1992, as 
amended by Section 502(24) of the 
WRDA of 1999, authorizes $5,000,000 
for technical planning, design and 
construction of water supply projects in 
Cumberland County. : 

1. In 1998, the Corps of Engineers, in 
cooperation with the Tennessee 
Department of Environment and 
Conservation; completed a Preliminary 
Engineering Report (PER) titled 
Cumberland County Regional Water 
Supply Study. This study was done at 
the request of Cumberland County 
under the Planning Assistance to States 
Program. The PER provided 
recommendations pertaining to 
engineering and permitting 
considerations for potential water 
supply alternatives to meet the county’s 
projected needs through the year 2050. 
Due to potential environmental impacts 
associated with some of the alternatives, 
a determination has been made that an 
EIS is warranted. 

2. Alternatives that have potential, 
either individually or in combination, 
for providing the county’s future water 
supply needs include the following: 

a. Water Conservation. Development 
and implementation of a water 
conservation plan which would include 
a water measurement and accounting 
system, a water pricing structure to 
encourage efficiency, a plan to inform 
and educate water users, assigning the 
responsibility for conservation activities 
to a person or group of persons, along 
with other water conservation measures. 

b. Groundwater. Construct 
groundwater wells at 1-5 locations 
identified by a 1996 U.S. Geological 
Survey preliminary investigation as 
having the greatest potential to provide 
sufficient quantity for municipal usage. 

c. Pipeline to Large Reservoir. 
Construct a raw water pipeline from an 
existing large reservoir. Potential water 
sources include Watts Bar Lake in 
Roane County, Center Hill Lake in 
White/DeKalb County, and Great Falls 
Lake in White County. 

d. Storage Impoundments. Construct a 
new storage impoundment on Clear 


Creek (Obed River tributary), Meadow 
Creek (East Fork of the Obey River 
tributary), Caney Fork River or other 
suitable stream. A variation of this 
alternative is to raise the existing 
Meadow Park Dam, Mayland Dam, | 


’ Camp Ozone Dam or Tranquilechee 


Dam to provide additional storage. 

e. Water Harvesting. Construct intake 
and pumping facilities to harvest water 
only during high flow periods and store 
that water in an off-site detention area. 
(For example, harvesting water from 
Caney Fork River and storing it in a 
raised Meadow Park Lake.) 

4. This notice serves to solicit 
comments from the public; Federal, 
state and local agencies and officials; 
Indian Tribes; and other interested 
parties in order to consider and evaluate 
the impacts of this proposed activity. 
Any comments received will be 
considered to determine whether or 
how to perform this work. To make this 


_ decision, comments are used to assess 


impacts on endangered species, historic 
properties, water quality, water supply 
and conservation, economics, aesthetics, 
wetlands, flood hazards, floodplain 
values, land use, navigation, shore 
erosion and accretion, recreation, energy 
needs, safety, food and fiber production, 
mineral needs, considerations of 
property ownership, general 
environmental effects, and in general, 
the needs and welfare of the people. ~ 

5. Activities that may be proposed 
that require a review under the 
guidelines promulgated by the 
Administrator, Environmental 
Protection Agency (EPA), under 
authority of Section 404(b)(1) of the 
Clean Water Act (40 CFR Part 230) will 
be documented in the DEIS. For 
example, fill placement would be 
required for construction of some water 
supply alternatives (impoundments, - 
weirs, and intakes). 

6. Other Federal, state and local 
approvals likely required for the 
proposed work are as follows: 

a. Section 401 water quality 
certification from the Tennessee 
Department of Environment and 
Conservation. 

b. Coordination with the U.S. Fish 
and Wildlife Service, including a 
Biological Assessment/Opinion for 
Endangered Species Act compliance 


-and a Fish and Wildlife Coordination 


Act Report. 

c. The Tennessee Valley Authority 
will be asked to be a Cooperating 
Agency under NEPA since some 
alternatives to be considered in detail 
may fall under their jurisdiction. 

7. Significant issues to be analyzed in 
depth in the draft DEIS include impacts 
to high quality surface streams such as 
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the Obed National Wild and Scenic 
River System and the Caney Fork River 
(upstream of the State of Tennessee’s 
Bridgestone-Firestone Conservation 
Area), the magnitude of future water 
supply needs (determining realistic 
growth scenarios), local acceptability of 
some raw water sources (Watts Bar 

_Lake), acceptability of the regional 
approach among existing water 
suppliers, and long-term operational 
costs. A DEIS should be available by 
December 2007. 

8. Public Meeting: A public meeting is 
scheduled to assist in identifying (scope 
for) potential issues to be evaluated in 
the DEIS as follows: 

Date: September 19, 2006. 

Time: 6:30 p.m. to 9 p.m. (Central 
Standard Time). 

Place: Palace Theater, 72 S. Main 
Street, Crossville, TN 38555. 


Steven J. Roemhildt, 


Lieutenant Colonel, Corps of Engineers, 
District Engineer. 


[FR Doc. E6—-14144 Filed 8--24—06; 8:45 am] 
BILLING CODE 3710-GF-P 


DEPARTMENT OF EDUCATION 


Submission for OMB Review; 
Comment Request 


AGENCY: Department of Education. 
SUMMARY: The IC Clearance Official, 
Regulatory Information Management 
Services, Office of Management invites 
comments on the submission for OMB 
review as required by the Paperwork 
Reduction Act of 1995. 

DATES: Interested persons are invited to 
submit comments on or before 
September 25, 2006. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: Rachel Potter, Desk Officer, 
Department of Education, Office of 
Management and Budget, 725 17th 
Street, NW., Room 10222, New 
Executive Office Building, Washington, 
DC 20503 or faxed to (202) 395-6974. 
SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 


statutory obligations. The IC Clearance 
Official, Regulatory Information 
Management Services, Office of 
Management, publishes that notice 
containing proposed information 
collection requests prior to submission 


’ of these requests to OMB. Each 


proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g. new, revision, extension, existing or 
reinstatement; (2) Title; (3) Summary of 
the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 


Dated: August 21,2006. 
Angela C. Arrington, 


IC Clearance Official, Regulatory Information 
Management Services, Office of Management. 


Office of Elementary and Secondary 
Education 


Type of Review: Extension. 

Title: Application for the Teacher 
Incentive Fund. 

Frequency: Annually. 

Affected Public: State, Local, or Tribal 
Gov’t, SEAs or LEAs; Not-for-profit 
institutions. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 40. 

Burden Hours: 3,200. 

Abstract: This application will be 
used to award grants to local education 
agencies, state education agencies, or 
partnerships with a local or state 
education agency for the purpose of 
creating a performance-based 
compensation system for teachers and 
principals. 

Requests for copies of the information 
collection submission for OMB review 
may be accessed from http:// 
edicsweb.ed.gov, by selecting the 
“Browse Pending Collections” link and 
by clicking on link number 3141. When 
you access the information collection, 
click on ‘(Download Attachments’”’ to 
view. Written requests for information 
should be addressed to U.S. Department 
of Education, 400 Maryland Avenue, 
SW., Potomac Center, 9th Floor, 


Washington, DC 20202-4700. Requests ~ 


may also be electronically mailed to 
ICDocketMgr@ed.gov or faxed to 202- 
245-6623. Please specify the complete 
title of the information collection when 
making your request. 

Comments regarding burden and/or 
the collection activity requirements 
should be electronically mailed to 
ICDocketMgr@ed.gov. Individuals who 
use a telecommunications device for the 


deaf (TDD) may call the Federal 


Information Relay Service (FIRS) at 1- 
800-877-8339. 


[FR Doc. E6—14151 Filed 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


Office of Postsecondary Education; 
Overview Information; Jacob K. Javits 
Fellowship Program; Notice Inviting 
Applications for New Awards for Fiscal 
Year (FY) 2007 


Catalog of Federal Domestic Assistance 
(CFDA) Number: 84.170A. 


DATES: Applications Available: August 
25, 2006. . 

Deadline for Transmittal of 
Applications: October 6, 2006. 

Deadline for Transmittal of the Free 
Application for Federal Student Aid 
(FAFSA): January 31, 2007. 

Eligible Applicants: Individuals who 
at the time of application: (1) Have not 
completed their first full year of study 
for a doctoral degree or a master’s 
degree in those fields in which the 
master’s degree is the terminal highest 
degree awarded in the selected field of 
study, or will be entering a doctoral 
degree program or a master’s degree 
program in those fields in which the 
master’s degree is the terminal highest 
degree awarded in the selected field of 
study in academic year 2007—2008; (2) 
are eligible to receive grant, loan, or 
work assistance pursuant to section 484 
of the Higher Education Act of 1965, 20 
U.S.C. 1091, as amended (HEA); and (3) 
intend to pursue a doctoral or master’s 
degree in fields selected by the Jacob K. 
Javits (JKJ) Fellowship Board at ~ 
accredited U.S. institutions of higher 
education. An individual must be a 
citizen or national of the United States, 
a permanent resident of the United 
States, in the United States for other 
than a temporary purpose and intending 
to become a permanent resident, or a 
citizen of any one of the Freely 
Associated States. 

Estimated Available Funds: The 
Administration has requested 
$1,961,992 for this program for FY 2007. 
The actual level of funding, if any, 
depends on final congressional action. 
However, we are inviting applications to 
allow enough time to complete the grant 
process if Congress appropriates funds 
for this program. 

Estimated Average Size of Awards: 
$42,652. 

Estimated Number of Awards: 46. 


Note: The Department is not bound by any 
estimates in this notice. — 


Project Period: Up to 48 months. 
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Full Text of Announcement 
I. Funding Opportunity Description 
Purpose of Program: The purpose of 
the JKJ Fellowship Program is to award 
fellowships to eligible students of 
superior ability, selected on the basis of 
demonstrated achievement, financial 
need, and exceptional promise, to 
undertake graduate study in selected 
fields in the arts, humanities, and social 
sciences leading to a doctoral degree or 
to a master’s degree in those fields in 
which the master’s degree is the 
terminal highest degree awarded in the 
selected field of study at accredited 
institutions of higher education. The 
selected fields in the arts are: Creative 
writing, music performance, music 
theory, music composition, music 
literature, studio arts (including 
photography), television, film, 
cinematography, theater arts, 
playwriting, screenwriting, acting, and 
dance. The selected fields in the 
humanities are: American history, art 
history (including architectural history), 
archeology, area studies, classics, 
comparative literature, English language 
and literature, folklore, folk life, foreign 
languages and literature, foreign 
languages that are less commonly taught 
as follows: Arabic, Chinese, Japanese, 
Korean, Russian, Indic family (including 
Hindi, Urdu, Sinhala, Bengali, Nepali, 
Punjabi, Marathi, Gujarati, Oriya, 
Assamese); Iranian family (including 
Dari, Farsi, Tajiki, Kurdish, Pashto, 
Balochi); and Turkic family (including 
Turkish, Azerbaijani/Azeri, Kazakh, 
Kyrgyz, Turkmen, Uzbek, Uyghur), 
linguistics, non-American history, 
philosophy, religion (excluding study of 
religious vocation), speech, rhetoric, 
and debate. The selected fields in the 
social sciences are: Anthropology, 
communications and media, 
criminology, economics, ethnic and 
cultural studies, geography, political 


. science, psychology (excluding clinical 


psychology), public policy and public 
administration, and sociology 
(excluding the master’s and doctoral 
degrees in social work). 

Priorities: For FY 2007 these priorities 
are invitational priorities. Under 34 CFR 
75.105(c)(1) we do not give an 
application that meets these invitational 
priorities a competitive or absolute 
preference over other applications. 

These priorities are: 


Invitational Priority 1 | 


Within the eligible fields under 
Humanities, the Secretary is particularly 
interested in receiving applications from 
students studying foreign languages that 
are less commonly taught as follows: 
Arabic, Chinese, Japanese, Korean, 


Russian, Indic family (including Hindi, 
Urdu, Sinhala, Bengali, Nepali, Punjabi, 
Marathi, Gujarati, Oriya, Assamese); 
Iranian family (including Dari, Farsi, 
Tajiki, Kurdish, Pashto, Balochi); and 
Turkic family (including Turkish, 
Azerbaijani/Azeri, Kazakh, Kyrgyz, 
Turkmen, Uzbek, Uyghur). 


Invitational Priority 2 


_ Within the eligible fields under 
Humanities, the Secretary is particularly 
interested in receiving applications from 
students studying non-American 
history, especially the modern history of 
the Middle East, Asia, India, and Latin 
America. 


Invitational Priority 3 


Within the eligible fields under Social 
Sciences, the Secretary is particularly 
interested in receiving applications from 
students studying criminology 
especially as it relates to issues 
surrounding homeland security. 

Program Authority: 20 U.S.C. 1134- 
1134d. 

Applicable Regulations: (a) The 
Education Department General 
Administrative Regulations (EDGAR) in 
34 CFR parts 74, 75 (except as provided 
in 34 CFR 650.3(b)), 77, 82, 84, 85, 86, 
97, 98 and 99. (b) The regulations for 
this program in 34 CFR part 650. 


II. Award Information 


Type of Award: Discretionary grant. 

Estimated Available Funds: The 
Administration has requested 
$1,961,992 for this program for FY 2007. 
The actual level of funding, if any, 
depends on final congressional action. 


However, we are inviting applications to. 


allow enough time to complete the grant 
process if Congress appropriates funds 
for this program. 

Estimated Average Size of Awards: 
$42,652. 

Estimated Number of Awards: 46. 


Note: The Department is not bound by any 
estimates in this notice. 


Project Period: Up to 48 months. 
III. Eligibility Information 
1. Eligible Applicants: Individuals 


who at the time of application: (1) Have 
not completed their first full year of 


_ study for a doctoral degree or a master’s 


degree in those fields in which the 
master’s degree is the terminal highest 
degree awarded in the selected field of 
study, or will be entering a doctoral 
degree program or a master’s degree 
program in those fields in which the 
master’s degree is the terminal highest 
degree awarded in the selected field of 
study in academic year 2007—2008; (2) 
are eligible to receive grant, loan, or 


work assistance pursuant to section 484 
of the HEA; and (3) intend to pursue a 
doctoral or master’s degree in fields 
selected by the JKJ Fellowship Board at 
accredited U.S. institutions of higher 
education. An individual must be a 
citizen or national of the United States, 
a permanent resident of the United 
States, in the United States for other 
than a temporary purpose and intending 


to become a permanent resident, or a 


citizen of any one of the Freely 
Associated States. 

2. Cost Sharing or Matching: This 
program does not involve cost sharing 
or matching. 


IV. Application and Submission 
Information 


1. Web Address to Access Application 
Package: Applications can only be 


accessed electronically on the JKJ 


Fellowship Program Web site: http:// 
www.ed.gov/programs/jacobjavits/ 
index.html. 

If you are unable to obtain an 
electronic copy of the application 
package, you may request a paper copy 


_ by contacting the program contact 


person listed under FOR FURTHER 
INFORMATION CONTACT in section VII. of 
this notice. 

Individuals with disabilities may 
obtain the application package in an 
alternative format (e.g., Braille, large 
print, audiotape, or computer diskette) 
by contacting the program contact 
person listed under FOR FURTHER 
INFORMATION CONTACT in section VII. of 
this notice. 


Note: The FAFSA may be obtained from 
the institution of higher education’s financial 
aid office or accessed at: http:// 
www.fafsa.ed.gov. 


2. Content and Form of Application 
Submission: Requirements concerning 
the content of an application, together 
with the forms you must submit, are in 
the application package for this 
program. 

3. Submission Dates and Times: 

Applications Available: August 25, 
2006. 

Deadline for Transmittal of 
Applications: October 6, 2006. 

Deadline for Transmittal of the 
FAFSA: January 31, 2007. ; 

Applications for grants under this 
program must be submitted by mail or 
hand delivery. For information 
(including dates and times) about how 
to submit your application by mail or 
hand delivery, please refer to section IV. 
6. Other Submission Requirements in 


this notice. 


We do not consider an application 
that does not comply with the deadline 


_ Tequirements. 


| 
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4. Intergovernmental Review: This 
program is not subject to Executive 
Order 12372 and the regulations in 34 
CFR part 79. 

5. Funding Restrictions: We reference 
regulations outlining funding 
restrictions in the Applicable 
Regulations section of this notice. 

6. Other Submission Requirements: 
Applications for grants under this 
program must be submitted in paper 
- format by mail.or hand delivery. 

a. Submission of Applications by 
Mail. 

If you submit your application by 
mail (through the U.S. Postal Service or 
a commercial carrier), you must mail the 
original and two copies of your 
application, on or before the application 
deadline date, to the Department at the 
applicable following address: 

By mail through the U.S. Postal Service: 
U.S. Department of Education, 
Application Control Center, 
Attention: (CFDA Number 84.170A), 
400 Maryland Avenue, SW., 
Washington, DC 20202-260, or 

By mail through a commercial carrier: 
U.S. Department of Education, 
Application Control Center—Stop 
4260, Attention: (CFDA Number 
84.170A), 7100 Old Landover Road, 
Landover, MD 20785-1506. 
Regardless of which address you use, 

you must show proof of mailing 

consisting of one of the following: 

(1) A legibly dated U.S. Postal Service 
postmark, 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service, 

(3) A dated shipping label, invoice, or 
_ receipt from a commercial carrier, or 

(4) Any other proof of mailing 
acceptable to the Secretary of the U.S. 
Department of Education. 

If you mail your application through 
the U.S. Postal Service, we do not 
accept either of the following as proof 
of mailing: 

(1) A private metered postmark, or 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

If your application is postmarked after 
the application deadline date, we will 
not consider your application. 


Note: The U.S. Postal Service does not 
uniformly provide a dated postmark. Before. 
relying on this method, you should check 
with your local post office. 


b. Submission of Applications by 
Hand Delivery. 

If you submit your application by 
hand delivery, you (or a courier service) 
must deliver the original and two copies 
of your application, by hand, on or 
before the application deadline date, to 
the Department at the following address: 


U.S. Department of Education, 
Application Control Center, Attention: 
(CFDA Number 84.170A), 550 12th 
Street, SW., Room 7041, Potomac Center 


- Plaza, Washington, DC 20202-4260. 


The Application Control Center 
accepts hand deliveries daily between 8 
a.m. and 4:30 p.m., Washington, DC 
time, except Saturdays, Sundays, and 
Federal holidays. 

Note for Mail or Hand Delivery of 
Paper Applications: If you mail or hand 
deliver your application to the 
Department: 

G) You must indicate on the envelope 
and—if not provided by the 
Department—in Item 4 of the ED 424 the 
CFDA number—and suffix letter, if 
any—of the competition under which 
you are submitting your application. 

(2) The Application Control Center 
will mail a grant application receipt 
acknowledgment to you. If you do not 
receive the grant application receipt 
acknowledgment within 15 business 
days from the application deadline date, 


' you should call the U.S. Department of 


Education Application Control Center at 
(202) 245-6288. 


V. Application Review Information 


1. Selection Criteria: The selection 
criteria for this program have been 
established by the JKJ Program 
Fellowship Board, pursuant to section 
702(a)(2) of the HEA and 34 CFR 
650.20(a). The selection criteria for 
applications in the humanities and 
social sciences are—(a) Statement of 
purpose (150 points); (b) Letters of 
recommendation (100 points); (c) 
Academic record (100 points); and (d) 
Scholarly awards/honors (50 points). 
The selection criteria for applications in 
the arts are—(a) Statement of purpose ~ 
(100 points); (b) Letters of 
recommendation (100 points); (c) 
Academic record (50 points); (d) 
Scholarly awards/honors (50 points); 
and (e) Supporting arts materials (100 
points). 

2. Review and Selection Process: The 


' review and selection process for the JKJ 


Fellowship Program consists of a two- 
part process. Eligible applications are 
read and rated by a distinguished panel 
of scholars and academics in the arts, 
humanities, and social sciences-on the 
basis of demonstrated scholarly 
achievements and exceptional promise. 
The second part of the evaluation is a 
determination of financial need. 


VI. Award Administration Information 


1. Award Notices: Successful 
applicants will be notified by telephone 
and a Grant Award Notification (GAN) 
will be sent directly to the institution 
the applicant will be attending. 


Unsuccessful applicants will be 
notified. 


2. Administrative and National Policy 
Requirements: We identify 
administrative and national policy 
requirements in the application package 
and reference these and other 
requirements in the Applicable 
Regulations section of this notice. 


We reference the regulations outlining 
the terms and conditions of an award in 
the Applicable Regulations section of 
this notice and include these and other 
specific conditions in the GAN. 


3. Reporting: On an annual basis, 
fellows are required to submit their 
Student Aid Report to the Javits 
Program Coordinator at their institution 
as specified by the Secretary in 34 CFR 
650.37. In addition, Javits fellows are 
required to submit an annual 
performance report. 


4. Performance Measures: The 
effectiveness of the JKJ Fellowship 
Program will be measured by graduate 
completion rates, time to degree 
completion rates, and the costs per Ph.D 
of talented graduate students, with 
demonstrated financial need, who are 


pursuing the highest degree available in ~ 


their designated fields of study. 
Institutions of higher education in 
which the fellows are enrolled are 
required to submit an annual report 
documenting the fellows’ satisfactory 
academic progress and the determined 
financial need. Javits fellows are also 
required to submit an annual 
performance report to assist program 
staff in tracking time-to-degree 
completion rates, graduation rates, as 
well as the employment status of 


individual fellows. The Department will — 


use the reports to assess the program’s 
success in assisting fellows in 
completing their course of study and 
receiving their degree. 


Vil. Agency Contacts 


FOR FURTHER INFORMATION CONTACT: 
Carmen Gordon, Jacob K. Javits 
Fellowship Program, U.S. Department of 
Education, Teacher and Student 
Development Service, 1990 K St., NW., 
suite 6000, Washington, DC 20006- 
8524. Telephone: (202) 502-7542 or by 
e-mail: ope_javits_program@ed.gov.If 
you use a telecommunications device 
for the deaf (TDD), you may call the 
Federal Relay Service (FRS) at 1-800— 
877-8339. 

Individuals with disabilities may 
obtain this document in an alternative 
format (e.g., Braille, large print, 
audiotape, or computer diskette) on 
request to the program contact person 
listed in this section. 
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VIII. Other Information 


Electronic Access to This Document: 
You may view this document, as well as 
all other documents of this Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF) on the Internet at the 
following site: http://www.ed.gov/néews/ 
fedregister. 

To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1— 
888-293-6498; or in the Washington, 
DC, area at (202) 512-1530. 

Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/nara/ 
index.html. 


Dated: August 22, 2006. 
James F. Manning, 


Acting Assistant Secretary for Postsecondary 
Education. 


[FR Doc. E6-14169 Filed 8—24—06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF EDUCATION 


National Advisory Committee on 
Institutional Quality and Integrity 
(National Advisory Committee); 
Meeting 


AGENCY: National Advisory Committee 
on Institutional Quality and Integrity, 
Department of Education. 


What Is the Purpose of This Notice? 


The purpose of this notice is to 
announce the public meeting of the 
National Advisory Committee and invite 
third-party oral presentations before the 
Committee. This notice also presents the 
proposed agenda and informs the public 
of its opportunity to attend this meeting. 
The notice of this meeting is required 
under section 10(a)(2) of the Federal 
Advisory Committee Act. 


When and Where Will the Meeting 
Take Place? 


We will hold the public meeting on 
Monday, December 4, 2006, from 9 a.m. 
until approximately 5:30 p.m.; on 
Tuesday, December 5, 2006, from 8:30 
a.m. until approximately 5:30 p.m., and 
on Wednesday, December 6, 2006, from 
8:30 a.m. until approximately 3:30 p.m. 
in the Mt. Vernon Rooms A and B at 
The Madison, 1177 Fifteenth Street, 
NW., Washington, DC 20005. You may 
call the hotel at (202) 862—1600 to 
inquire about rooms. 


What Assistance Will Be Provided to 
Individuals With Disabilities? 


The meeting site is accessible to 
individuals with disabilities. If you will 
need an auxiliary aid or service to 
participate in the meeting (e.g., 
interpreting service, assistive listening 
device, or materials in an alternate 
format), notify the contact person listed 
in this notice at least two weeks before 
the scheduled meeting date. Although 
we will attempt to meet a request 
received after that date, we may not be 
able to make available the requested 
auxiliary aid or service because of 
insufficient time to arrange it. 


Who Is the Contact Person for the 
Meeting? 


Please contact Ms. Francesca Paris- 
Albertson, Executive Director of the 
National Advisory Committee on 
Institutional Quality and Integrity, if 
you have questions about the meeting. | 
You may contact her at the U.S. 
Department of Education, Room 7110, 
1990 K St., NW., Washington, DC 20006, 
telephone: (202) 219-7009, fax: (202) 
219-7008, e-mail: Francesca.Paris- 
Albertson@ed.gov. Individuals who use 
a telecommunications device for the 
deaf (TDD) may call the Federal 
Information Relay Service at 1-800— 
877-8339. 


What Is the Authority for the National 
Advisory Committee? 


The National Advisory Committee on 
Institutional Quality and Integrity is 
established under Section 114 of the 
Higher Education Act (HEA) as 
amended, 20 U.S.C. 1011c. 


What Are the Functions of the National 
Advisory Committee? 


The Committee advises the Secretary 
of Education about: 

e The establishment and enforcement 
of the Criteria for Recognition of 
accrediting agencies or associations 
under subpart 2 of part H of Title IV, 
HEA. 

e The recognition of specific 
accrediting agencies or associations. 

e The preparation and publication of 
the list of nationally recognized 
accrediting agencies and associations. 

e The eligibility and certification 
process for institutions of higher 
education under Title IV, HEA. 

e The development of standards and 
criteria for specific categories of 
vocational training institutions and 
institutions of higher education for 
which there are no recognized 
accrediting agencies, associations, or 
State agencies in order to establish the 
interim eligibility of those institutions 


to participate in Federally funded 
programs. 

e The relationship between: (1) 
Accreditation of institutions of higher 
education and the certification and 
eligibility of such institutions, and (2) 
State licensing responsibilities with 
respect to such institutions. 

e Any other advisory functions 
relating to accreditation and 
institutional eligibility that the 
Secretary may prescribe. 


What Items Will Be on the Agenda for 
Discussion at the Meeting? 


Agenda topics will include the review 
of agencies that have submitted 
petitions for renewal of recognition and/ 
or an expansion of an agency’s scope of 
recognition, and the review of agencies 
that have submitted an interim report. 


What Agencies Will the National 


- Advisory Committee Review at the 


Meeting? 
The following agencies will be 
reviewed during the December 4-6, 


2006 meeting of the National Advisory 
Committee: 


Nationally Recognized Accrediting 
Agencies 


Petition for Renewal of Recognition That 
Includes a Contraction of the Scope of 
Recognition 


1. American Occupational Therapy 
Association, Accreditation Council for 
Occupational Therapy Education. 
(Current scope of recognition: The 
accreditation of entry-level professional 
occupational therapy educational 
programs offering the Baccalaureate 
Degree, Post-baccalaureate Certificate, 
Professional Master’s Degree, Combined 
Baccalaureate/Master’s degree, and 
Doctoral Degree for the accreditation of 
occupational therapy assistant programs 
offering the Associate Degree or a 
Certificate; and for its accreditation of 
these programs offered via distance 
education.) (Requested scope of 
recognition: The accreditation of - 
occupational therapy educational 
programs offering the professional 
master’s degree, combined 
baccalaureate/master’s degree, and 
occupational therapy doctorate (OTD) 
degree; the accreditation of occupational 
therapy assistant programs offering the 
associate degree or a certificate; and the 
accreditation of these programs offered 
via distance education.) 


Petitions for Renewal of Recognition 
That Include an Expansion of the Scope 
of Recognition 

1. The Association for Biblical Higher 
Education, Commission on 
Accreditation. (Current scope of 
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recognition: The accreditation and 
preaccreditation (“Candidate for 
Accreditation’”’) of Bible colleges and 
institutes in the United States offering 
undergraduate programs.) (Requested . 
scope of recognition: The accreditation 
and preaccreditation throughout the 
United States of institutions and 
programs of biblical higher education 
that award undergraduate certificates 
and degrees, and masters, and doctoral 
degrees including those programs 
offered via traditional and alternative 
[distance education] delivery systems.) 

2. Commission on Collegiate Nursing 
Education. (Current scope of 
recognition: The accreditation of 
nursing education programs in the 
United States, at the baccalaureate and 
graduate degree levels.) (Requested 
scope of recognition: The accreditation 
of nursing programs in the United 
States, at the baccalaureate and graduate 
degree levels, including programs 

- offering distance education.) 

3. Distance Education and Training 
Council, Accrediting Commission. 
(Current scope of recognition: The 
accreditation of postsecondary 
institutions in the United States that 
offer degree programs primarily by the 
distance education method up through 
the first professional degree level, and 
are specifically certified by the agency 
as accredited for Title IV purposes; and 
the accreditation of postsecondary 
institutions in the United States not 
participating in Title IV that offer 
programs primarily by the distance 
education method up through the first 
professional degree level.) (Requested 
scope of recognition: The accreditation 
of postsecondary institutions in the 
United States that offer degree programs 
primarily by the distance education 
method from the associate up to and 
including the professional doctoral 
degree, and are specifically certified by 
the agency as accredited for Title IV _ 
purposes; and the accreditation of 
postsecondary institutions in the United 
States not participating in Title IV that 
offer programs primarily by the distance 
education method from the associates 
up through the professional doctoral 

degrees.) 
Middle States Commission on 
Secondary Schools. (Current scope of 
recognition: The accreditation of 
institutions with postsecondary, non- 
degree granting career and technology 
programs in Delaware, Maryland, New 
Jersey, New York, Pennsylvania, the 
Commonwealth of Puerto Rico, the 
District of Columbia, and the U.S. Virgin 
Islands.) (Requested scope of 
recognition: The accreditation of 
institutions with postsecondary, non- 
degree granting career and technology 


programs in Delaware, Maryland, New 
Jersey, New York, Pennsylvania, the 
Commonwealth of Puerto Rico, the 
District of Columbia, and the Virgin 
Islands including programs offered all 
or in part via distance education 
modalities at those institutions.) 

5. National League for Nursing 
Accrediting Commission. (Current scope 
of recognition: The accreditation in the 
United States of programs in practical 
nursing, and diploma, associate, 
baccalaureate and higher degree nurse 
education programs.) (Requested scope 
of recognition: The accreditation in the 
United States of programs in practical 
nursing, diploma, associate, 
baccalaureate and graduate degree nurse 
education programs including those that 
offer such programs via distance 
education.) 


Petition for an Expansion of the Scope 


1. Western Association of Schools and 
Colleges, Accrediting Commission for 
Schools. (Current scope of recognition: 
The accreditation and preaccreditation 


(“Candidate for Accreditation”’) of adult . 


and postsecondary schools that offer 
programs below the degree level in 


’ California, Hawaii, the United States 


territories of Guam and American 
Samoa, the Republic of Palau, the 
Federated States of Micronesia, the 
Commonwealth of the Northern Mariana 
Islands, and the Republic of the 
Marshall Islands.) (Requested scope of 
recognition: The accreditation and 
preaccreditation (‘‘Candidate for 
Accreditation”’) of adult and 
postsecondary schools that offer 
programs below the degree level in 
California, Hawaii, the United States 
territories of Guam and American 
Samoa, the Republic of Palau, the 
Federated States of Micronesia, the 
Commonwealth of the Northern Mariana 
Islands, and the Republic of the 
Marshall Islands; and the accreditation 
and preaccreditation of not-for-profit 
postsecondary non-degree-granting 
institutions in Alaska, Idaho, Montana, 
Nevada, Oregon, Utah, and 
Washington.) 


Petitions for Renewal of Recognition 


1. American Academy for Liberal 
Education. (Current and requested scope 
of recognition: The accreditation and 
preaccreditation (‘Candidacy for 
Accreditation”’) of institutions of higher 
education and programs within 
institutions of higher education 
throughout the United States that offer 
liberal arts degree(s) at the baccalaureate 
level or a documented equivalency.) 

2. American Bar Association, Council 
of the Section of Legal Education and 
Admissions to the Bar. (Current and 


requested scope of recognition: The 
accreditation throughout the United 


* States of programs in legal education 


that lead to the first professional degree 
in law, as well as freestanding law 
schools offering such programs.) 


3. American Physical Therapy 
Association, Commission on 
Accreditation in Physical Therapy 
Education. (Current and requested scope 
of recognition: The accreditation and 
preaccreditation (‘Candidate for- 
Accreditation’) in the United States of 
physical therapist education programs 
leading to the first professional degree at 
the master’s or doctoral level and 
physical therapist assistant education 
programs at the associate degree level 
and for its accreditation of such 
programs offered via distance 
education.) 


4. American Veterinary Medical 
Association, Council on Education. 
(Current and requested scope of 
recognition: The accreditation and 
preaccreditation (“Reasonable 
Assurance”’) in the United States of 
programs leading to professional 
degrees (D.V.M. or D.M.V.) in veterinary 
medicine.) 


5. Association for Clinical Pastoral 
Education, Inc., Accreditation 
Commission. (Current and requested 
scope of recognition: The accreditation 
of both clinical pastoral education (CPE) 
centers and CPE and Supervisory CPE 
programs located within the United 
States and territories.) 


6. Western Association of Schools and 
Colleges, Accrediting Commission for 
Senior Colleges and Universities. 
(Current and requested scope of 
recognition: The accreditation and 
preaccreditation (“Candidate for 
Accreditation”’) of senior colleges and 
universities in California, Hawaii, the 
United States territories of Guam and 
American Samoa, the Republic of Palau, 
the Federated States of Micronesia, the 
Commonwealth of the Northern Mariana 
Islands and the Republic of the Marshall 
Islands, including distance education 
programs offered at those institutions.) 


Interim Reports 


(An interim report is a follow-up report 
on an accrediting agency’s compliance 
with specific criteria for recognition.) 


1. Council on Naturopathic Medical 
Education. 


2. North Central Association 
Commission on Accreditation and 
School Improvement, Board of Trustees. 
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State Agencies Recognized for the 
Approval of Public Postsecondary 
Vocational Education 


Renewal Petitions ° 


1. Oklahoma Board of Career and 
Technology Education. (Current and 
requested scope of recognition: The 
approval of public postsecondary 
vocational education offered at 
institutions in the State of Oklahoma 
that are not under the jurisdiction of the 
Oklahoma State Regents for Higher 


_ Education.) 


2. Pennsylvania State Board of 
Vocational Education, Bureau of Career 
and Technical Education. 


Interim Reports 


1. New York State Board of Regents 
(Public Postsecondary Vocational 
Education). 


2. Puerto Rico State Agency for the 
Approval of Public Postsecondary 
Vocational, Technical Institutions and 
Programs. 


State Agency Recognized for the 
Approval of Nurse Education 


Petition for Renewal of Recognition 


1. Maryland Board of Nursing. 


Federal Agency Seeking Degree- 
Granting Authority 


In accordance with the Federal policy 
governing the granting of academic 
degrees by Federal agencies (approved 
by a letter from the Director, Bureau of 
the Budget, to the Secretary, Health, 
Education, and Welfare, dated 
December 23, 1954), the Secretary is 
required to establish a review committee 
to advise the Secretary concerning any 
legislation that may be proposed that 
would authorize the granting of degrees 
by a Federal agency. The review 
committee forwards its recommendation 
concerning a Federal agency’s proposed 
degree-granting authority to the 
Secretary, who then forwards the 


_ committee’s recommendation and the 


Secretary’s recommendation to the 
Office of Management and Budget for 
review and transmittal to the Congress. 
The Secretary uses the Advisory 
Committee as the review committee 
required for this purpose. Accordingly, 
the Advisory Committee will review the 
following institution at this meeting: 


Proposed Master’s Degree-Granting 
Authority 


1. National Defense University, 
Washington, DC (request to award a 
Master’s in Arts in Strategic Security 
Studies degree). 


~ Who Can Make Third-Party Oral 


Presentations at This Meeting? 


We invite you to make a third-party 
oral presentation before the National 
Advisory Committee concerning the 
recognition of any agency published in 
this notice. 


How Do I Request To Make an Oral 
Presentation? 


You must submit a written request to 
make an oral presentation concerning an 
agency listed in this notice to the 
contact person identified earlier in this 
notice so that the request is received via 
mail, fax, or e-mail no later than October 
2, 2006. Your request (no more than 6 
pages maximum) must include: 

1. The names, addresses, phone and 
fax numbers, and e-mail addresses of all 
persons seeking an appearance, 

2. The organization they represent, 
and 

3. A brief summary of the principal 
points to be made during the oral 
presentation. 

If you wish, you may attach 
documents illustrating the main points 
of your oral testimony. Please keep in 
mind, however, that any attachments 
are included in the 6-page limit. 

Please do not send materials directly 
to Committee members. Only materials 
submitted by the deadline to the contact 
person listed in this notice and in 
accordance with these instructions 
become part of the official record and 
are considered by the Committee in its 
deliberations. Documents received after 
the October 2, 2006 deadline will not be 
distributed to the National Advisory 
Committee for their consideration. 
Individuals making oral presentations 
may not distribute written materials at 
the meeting. 


If I Cannot Attend the Meeting, Can I 
Submit Written Comments Regarding 
an Accrediting Agency in Lieu of 
Making an Oral Presentation? 

This notice requests third-party oral 
testimony, not written comment. 
Requests for written comments on 
agencies that are being reviewed during 
this meeting were published in the 


- Federal Register on July 26, 2006. The 


National Advisory Committee will 
receive and consider only written 
comments submitted by the deadline 
specified in the above-referenced 
Federal Register notice. 


How Do I Request To Present 
Comments Regarding General Issues 
Rather Than Specific Accrediting 
Agencies? 

At the conclusion of the meeting, the 
National Advisory Committee, at its 
discretion, may invite attendees to 


address the Committee briefly on issues 
pertaining to the functions of the 
Committee, which are listed earlier in 
this notice. If you are interested in 
making such comments, you should 
inform Ms. Paris-Albertson before or 
during the meeting. 


How May I Obtain Access to the 
Records of the Meeting? 


We will record the meeting and make 
a transcript available for public 
inspection at the U.S. Department of 
Education, 1990 K St., NW., 
Washington, DC 20006 between the 
hours of 9 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays. 
It is preferred that an appointment be 
made in advance of such inspection. 


How May I Obtain Electronic Access to 
This Document? 


You may view this document, as well 
as all other Department of Education 
documents published in the Federal 
Register, in text or Adobe Portable 
Document Format (PDF) on the Internet 
at the following site: http://www.ed.gov/ 
legislation/FedRegister. 

To use PDF you must have Adobe 
Acrobat Reader, which is available free 
at this site. If you have questions about 
using PDF, call the U.S. Government 
Printing Office (GPO), toll free, at 1- 
888-293-6498; or in the Washington, 
DG, area at (202) 512-1530. 


Note: The official version of this document 
is the document published in the Federal 
Register. Free Internet access to the official 
edition of the Federal Register and the Code 
of Federal Regulations is available on GPO 
Access at: http://www.gpoaccess.gov/ 
index.html. 


Authority: 5 U.S.C. Appendix 2. 


James F. Manning, 


Acting Assistant Secretary for Postsecondary 
Education. 


[FR Doc. E6—14164 Filed 8—24—06; 8:45 am] 
BILLING CODE 4000-01-P 


DEPARTMENT OF ENERGY 
Energy Information Administration 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Energy Information 
Administration (EIA), Department of 
Energy (DOE). 

ACTION: Agency Information Collection 
Activities: Submission for OMB Review; 
Comment Request. 


SUMMARY: The EIA has submitted the 
Energy Information Administration’s 


a 
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Financial Reporting System to the Office 
of Management and Budget (OMB) for 
review and a three-year extension under 
section 3507(h)(1) of the Paperwork 
Reduction Act of 1995 (Pub. L. 104—13) 
(44 U.S.C. 3501 et seq.). 
DATES: Comments must be filed by 
September 25, 2006. If you anticipate 
that you will be submitting comments 
but find it difficult to do so within that 
period, you should contact the OMB 
Desk Officer for DOE listed below as 
soon as possible. 
ADDRESSES: Send comments to John 
Asalone, OMB Desk Officer for DOE, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. To ensure receipt of the 
comments by the due date, submission 
by FAX (202—395—7285} or e-mail 
(John_A._Asalone@omb.eop.gov) is 
recommended. The mailing address is 
726 Jackson Place, NW., Washington, 
DC 20503. The OMB DOE Desk Officer 
may be telephoned at (202) 395-4650. 
(A copy of your comments should also 
be provided to EIA’s Statistics and 
Methods Group at the address below.) 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Grace Sutherland. 
To ensure receipt of the comments by 
the due date, submission by FAX (202— 
287-1705) or e-mail 
(grace.sutherland@eia.doe.gov) is also 
recommended. The mailing address is 
_ Statistics and Methods Group (EI-70), 
Forrestal Building, U.S. Department of 
Energy, Washington, DC 20585-0670. 
_ Ms. Sutherland may be contacted by 
telephone at (202) 287-1712. 
SUPPLEMENTARY INFORMATION: This 
section contains the following 
information about the energy 
information collection submitted to 
OMB for review: (1) The collection 
numbers and title; (2) the sponsor (i.e., 
the Department of Energy component); 
(3) the current OMB docket number (if 
applicable); (4) the type of request (i.e, 
new, revision, extension, or 
reinstatement); (5) response obligation 
(i.e., mandatory, voluntary, or required 
to obtain or retain benefits); (6) a 
description of the need for and 
proposed use of the information; (7) a 
categorical description of the likely 
respondents; and (8) an estimate of the 
total annual reporting burden (i.e., the 
estimated number of likely respondents 
times the proposed frequency of 
response per year times the average 
hours per response). 

1. EIA-28, “Financial Reporting 
System.” 

2. Energy Information Administration. 

3. OMB Number 1905-0149. 

4. Three-year approval requested. 


5. Mandatory. 

6. The Financial Reporting System, 
Form EIA-28 collects data used to 
analyze the energy industry’s 
competitive environment as well as 
energy industry resource development, 
supply distribution, and profitability 
issues. Survey results from major energy 
producers are published annually and 
are used by both public and private 
analysts. 

7. Business or other for-profit. 

8. 14,586 hours. 

Statutory Authority: Section 3507(h)(1) of 


the Paperwork Reduction Act of 1995 (Pub. 
L. 104—13) (44 U.S.C. 3501 et seq.). 


Issued in Washington, DC, August 21, 
2006. 
Nancy J. Kirkendall, 
Director, Statistics and Methods Group, 
Energy Information Administration. 
{FR Doc. E6—14174 Filed 8-24-06; 8:45 am] 
BILLING CODE 6450-01-P 


“be provided to EIA’s Statistics and 


DEPARTMENT OF ENERGY 


- Energy information Administration 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Energy Information 
Administration (EIA), Department of 
Energy (DOE). 

ACTION: Agency Information Collection 
Activities: Submission for OMB Review; 
Comment Request. 


SUMMARY: The EIA has submitted the 
Energy Information Administration’s 
Manufacturing Energy Consumption 
Survey to the Office of Management and 
Budget (OMB) for review and a 
reinstatement under section 3507(h)(1) 
of the Paperwork Reduction Act of 1995 


(Pub. L. 104—13) (44 U.S.C. 3501 et seq.). 


DATES: Comments must be filed by 
September 25, 2006. If you anticipate 
that you will be submitting comments 
but find it difficult to do so within that 
period, you should contact the OMB 
Desk Officer for DOE listed below as 
soon as possible. 


ADDRESSES: Send comments to John 
Asalone, OMB Desk Officer for DOE, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget. To ensure receipt of the 
comments by the due date, submission 
by FAX (202-395-7285) or E-mail 
(John_A._Asalone@omb.eop.gov} is 


recommended. The mailing address is _ 


726 Jackson Place, NW., Washington, 
DC 20503. The OMB DOE Desk Officer 
may be telephoned at (202) 395-4650. 
(A copy of your comments should also 


Methods Group at the address below.) 


FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Grace Sutherland. 
To ensure receipt of the comments by 
the due date, submission by FAX (202- 
287-1705) or E-mail 
(grace.sutherland@eia.doe.gov) is also 
recommended. The mailing address is 
Statistics and Methods Group (EI-70), 
Forrestal Building, U.S. Department of 
Energy, Washington, DC 20585-0670. 
Ms. Sutherland may be contacted by 
telephone at (202) 287-1712. 


SUPPLEMENTARY INFORMATION: This 
section contains the following 
information about the energy 
information collection submitted to 
OMB for review: (1) The collection 
numbers and title; (2) the sponsor (i.e., 
the Department of Energy component); 
(3) the current OMB docket number (if 
applicable); (4) the type of request (i.e., 
new, revision, extension, or 
reinstatement); (5) response obligation 
{i.e., mandatory, voluntary, or required 
to obtain or retain benefits); (6) a 
description of the need for and 
proposed use of the information; (7) a 
categorical description of the likely 
respondents; and (8) an estimate of the 
total annual reporting burden (i.e., the 
estimated number of likely respondents 
times the proposed frequency of 
response per year times the average 
hours per response). 


1. EIA-846, “Manufacturers Energy 
Consumption Survey”. 

2. Energy Information Administration. 

3. OMB Number 1905-0169. 

4. Reinstatement and three-year 
approval requested. ; 

5. Mandatory. 

6. Form EIA-—846 will be used to 
collect data on energy consumption and 


related subjects for the manufacturing 
sector of the U.S. economy. In addition 


to being used for the National Energy 


Modeling System, the MECS is used to 
augment a database on the 
manufacturing sector. Respondents are 
manufacturing establishments. 


7. Business or other for-profit. 


8. 47,584 (15,500 respondents x 1 
response per year x 9.21 hours per 
response). With a 3-year approval, the 
burden is prorated over the three-year 
period and averaged from a total of 
142,751 hours. 


Statutory Authority: eialices 3507(h)(1) of 
the Paperwork Reduction Act of 1995 (Pub. 
L. 104—13) (44 U.S.C. 3501 et seq.). 
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Issued in Washington, DC, August 21, 
2006. 
Nancy J. Kirkendall, 
Director, Statistics and Methods Group, 
Energy Information Administration. 
[FR Doc. E6-14175 Filed 8-24-06; 8:45 am] 
BILLING CODE 6450-01-P 


DEPARTMENT OF ENERGY © 


Federal Energy Regulatory 
Commission 


Combined Notice of Filings #1 


Friday, August 18, Z006. 

Take notice that the Commission 
received the following electric rate 
filings. 

Docket Numbers: ER02—783-005, 


ERO2-—852—005, ERO2—855-—005, ERO1- 


2262-007, ERO3-438—005 and ERO5— 
723-004. 

Applicants: EPCOR Merchant and 
Capital (US) Inc., EPCOR Power. 
Development, Inc., EPDC, Inc., 
Frederickson Power L.P., Manchief 
Power Company, LLC and EPCOR 
Power (Castleton) LLC. 

Description: EPCOR Merchant and 
Capital (US) Inc et al submits a notice 
of change in status. 

Filed Date: 08/14/2006. 

Accession Number; 20060816—0060. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 

Docket Numbers: ERO6—1362-—000. 

Applicants: Southwest Power Pool, 
Inc. 

Description: Southwest Power Pool 
Inc proposes to revise its regional Open 
Access Transmission Tariff. 

Filed Date: 08/14/2006. 

Accession Number: 20060816-—0062. 


Comment Date: 5 pm Eastern Time on 


Tuesday, September 5, 2006. 

‘Docket Numbers: ERO6—1363-000. 

Applicants: NorthWestern 
Corporation. 

Description: NorthWestern Corp 
submits a notice of cancellation of 
Service Agreement 325 under its FERC 
Electric Tariff, Sixth Revised Volume 6 
with Montana Megawatts I, LLC. 

Filed Date: 08/14/2006. 

Accession Number: 20060816-0087. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 

Docket Numbers: ERO6—13h64—000. 

Applicants: International Paper 
Company. 

Description: International Paper Co 
submits a petition for an order 
authorizing IPC to sell electric power 
and related services at market-based 
rates and granting IPC certain waivers 
and blanket approvals. 

Filed Date: 08/14/2006. 


Accession Number: 20060816-—0061. 
Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 
Docket Numbers: ERO6—1365-—000. 
Applicants: ISO New England Inc. 
Description: ISO New England Inc 


submits its Capital Project Report for the 
quarter ending 6/30/06 and the schedule 


of the unamortized costs of the ISO 
funded capital expenditures. 

Filed Date: 08/14/2006. 

Accession Number: 20060816—0084. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 

Docket Numbers: ERO6—783-002. 

Applicants: New York Independent 
System Oper., Inc. 

Description: New York Independent 
System Operator Inc requests leave to 
file its Compliance Filing one day out- 
of-time and submits revisions to its 
Open Access Transmission Tariff etc. 

Filed Date: 08/14/2006. 

Accession Number: 20060816-0059. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 

Docket Numbers: ERO6-826-—003. 

Applicants: PJM Interconnection, 


Description: PJM Interconnection, 
LLC submits Substitute Third Revised 
Sheet 448 et al to FERC Electric Tariff, 
Sixth Revised Volume 1 in compliance 
with FERC’s order of 7/14/06. 

Filed Date: 08/14/2006. 

Accession Number: 20060816—0085. 

Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 

Docket Numbers: ER99—2948—009, 
EROO—2918—008, EROO—2917-008, 
ERO5—261—005, ERO1—558—007, ERO1— 
559-007, ERO1—557—007, ERO1—560— 
007, ERO1—556—007, ERO1—1654—010, 
ERO1—2641—008, ERO2—2567-—008, 


ERO5—728—005, ER01—1949—008, ER04— 


485.005. 

Applicants: Baltimore Gas & Electric 
Company, Constellation Power Source 
Generation, Inc., Calvert Cliffs Nuclear 
Power Plant, Inc.; Constellation Energy 
Commodities Group, Inc.; Holland 
Energy, LLC; Wolf Hills Energy, LLC; 
University Park Energy, LLC; Big Sand 
Peaker Plant, LLC; Handsome Lake 
Energy, LLC; Nine Mile Point Nuclear 


Station, LLC; High Desert Power Project, 


LLC; Constellation NewEnergy, Inc.; 
Constellation Energy Commodities 


Group Maine, LLC; Power Provider LLC; 


R.E. Ginna Nuclear Power Plant, LLC. 
Description: Constellation MBR 


- Entities submit their joint triennial 


market power update. 
Filed Date: 08/14/2006. 
Accession Number: 20060818—0078. 
Comment Date: 5 p.m. Eastern Time 
on Tuesday, September 5, 2006. 


Any person desiring to intervene or to 


protest in any of the above proceedings 


must file in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and § 385.214) on or before 5 p.m. 
Eastern time on the specified comment 
date. It is not necessary to separately 
intervene again in a subdocket related to 
a compliance filing if you have 
previously intervened in the same 
docket. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. In 
reference to filings initiating a new 
proceeding, interventions or protests 
submitted on or before the comment 
deadline need not be served on persons 
other than the Applicant. 


The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http:// 
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 


Persons unable to file electronically 


- should submit an original and 14 copies 


of the interventiori or protest to the 
Federal Energy Regulatory Commission, 
888 First St. NE., Washington, DC 
20426. 


The filings in the above proceedings 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 


_ eSubscription link on the Web:site that 


enables subscribers to receive e-mail 
notification when a document is added 
to a subscribed dockets(s). For 
assistance with any FERC Online 
service, please e-mail - 
FERCOnlineSupport@ferc.gov. or call 
(866) 208—3676 (toll free). For TTY, call 
(202) 502-8659. 


Magalie R. Salas, 

Secretary. 

[FR Doc. E6—14131 Filed 8—24—06; 8:45 am] 
BILLING CODE 6717-01-P 
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DEPARTMENT OF ENERGY 


Western Area Power Administration 


Boulder Canyon Project—Base Charge 
and Rates 


AGENCY: Western Area Power 
Administration, DOE. 
ACTION: Notice of base charge and rates. 


SUMMARY: The Deputy Secretary of 
Energy approved the Fiscal Year (FY) 
2007 Base Charge and Rates (Rates) for 
Boulder Canyon Project (BCP) electric 
service provided by the Western Area 
Power Administration (Western). The 
Rates will provide sufficient revenue to 
pay all annual costs, including interest 
expense, and repay investments, within 
the allowable period. 

DATES: The Rates will be effective the 
first day of the first full billing period 
beginning on or after October 1, 2006. 
These Rates will stay in effect through 
September 30, 2007, or until superseded 
by other rates. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Jack Murray, Rates Team Lead, Desert 
Southwest Customer Service Region, 
Western Area Power Administration, 
P.O. Box 6457, Phoenix, AZ 85005— 
6457, (602) 605-2442, e-mail 
jmurray@wapa.gov. 

SUPPLEMENTARY INFORMATION: The 
Deputy Secretary of Energy approved 
the existing Rate Schedule BCP-F7 for 
BCP electric service on August 11, 2005 
(Rate Order No. WAPA-120, 70 FR 
50316, August 26, 2005), on an interim 
basis. Rate Schedule BCP-F7, effective 
October 1, 2005, through September 30, 
2010, allows for an annual recalculation 
of the rates. Rate Schedule BCP-F7 was 
approved on a final basis by the Federal 
Energy Regulatory Commission 
(Commission) on June 22, 2006. 

Under Rate Schedule BCP-F7, the 
existing composite rate, effective on 
October 1, 2005, was 14.05 mills per 
kilowatthour (mills/kWh). The base 
charge was $57,465,018, the energy rate 
was 7.03 mills/kWh, and the capacity — 
rate was $1.37 per kilowattmonth 
(kWmonth). The newly calculated Rates, 
for BCP electric service, to be effective 
October 1, 2006, will result in an overall 
composite rate of 17.02 mills/kWh. The 
proposed rates were calculated using 
the FY 2007 Final Ten Year Operating 
Plan. This resulted in an increase of 
approximately 21 percent when 
compared with the existing BCP electric 
service composite rate. The increase is 
due to an increase in the annual base 
charge and a decrease in the projected 
energy sales. The FY 2007 base charge 
is increasing to $67,509,136. The 
increase is due to increases in annual 


operation and maintenance costs, 
replacement costs, uprating principal 
payments, and Federal investment 
principal and interest payments, as well 
as a shortfall in the projected FY 2005 
year-end carryover into FY 2006. The 
reduction in projected prior year end 
carryover, in turn, increases the amount 
to be collected through the base charge 
in the subsequent years. The FY 2007 
energy rate of 8.51 mills/kWh is 
approximately a 21-percent increase 
from the existing energy rate of 7.03 
mills/kWh. The increase in the energy 
rate is due to a decrease in the projected 
energy sales resulting from continued 
poor hydrology in the region which 
results in lower Lake Mead water 
elevations. The FY 2007 capacity rate of 
$1.63/kWmonth is approximately a 19- 
percent increase from the existing 
$1.37/kWmonth capacity rate. The 
capacity rate is increasing due to a 
decrease in the projected capacity 
caused by the dropping lake elevations. 
Another factor that contributes to the 
increase in the energy and capacity rates 
is the significant increase in the annual 
base charge due to increasing annual 
costs. 

The following summarizes the steps 
taken by Western to ensure involvement 
of all Interested Parties in determining 
the Rates: 

1. A Federal Register (FR) notice was 
published on March 2, 2006 (71 FR 
10664), announcing the proposed rate 
adjustment process, initiating a public 
consultation and comment period, 
announcing public information and 
public comment forums, and presenting 
procedures for public participation. 

2.-On February 13, 2006, a letter was 
mailed from Western’s Desert Southwest 
Customer Service Region to the BCP 
Contractors and other Interested Parties 
announcing an informal customer 
meeting and public information and 
comment forums. 

3. Discussion of the proposed Rates 
was initiated at an informal BCP 
Contractor meeting held March 8, 2006, 
in Phoenix, Arizona. At this informal 
meeting, representatives from Western 
and the Bureau of Reclamation 
(Reclamation) explained the basis for 
estimates used to calculate the Rates 
and held a question and answer session. 

4. At the public information forum 
held on April 4, 2006, in Phoenix, 
Arizona, Western and Reclamation 
representatives explained the proposed 
Rates for FY 2007 in greater detail and 
held a question and answer session. 

5. A public comment forum held on 
May 3, 2006, in Phoenix, Arizona, gave 
the public an opportunity to comment 
for the record. Five persons representing 


the BCP Contractors and Interested 
Parties made oral comments. 

6. Western received three comment 
letters during the 90-day consultation 
and comment period. The consultation 
and comment period ended May 31, 
2006. All comments were considered in 
developing the Rates for FY 2007. 
Written comments were received from: 
Colorado River Commission of Nevada, ' 

Nevada 
Irrigation & Electrical Districts 

Association, Arizona 
Metropolitan Water District of Southern 

California, California 

‘Comments and responses, 
paraphrased for brevity, are presented 
below. 

Security Costs 

Comment: Many Interested Parties 
and a Contractor continue to expréss 
concern that post September 11, 2001, 
security costs should not be in the BCP 
power rates. They suggest that Western 
and Reclamation take another look at 
how these costs are being handled and 
consider an alternative action in making 
them non-reimbursable. The Interested . 
Parties believe that Congress expressed 
its desire that other beneficiaries were to 
share in the post September 11, 2001, 
security costs. An Interested Party 
requested the BCP power contractors to 
join together more aggressively and 
collectively to have their voices heard 
by their Congressional representatives, 
the leadership of Reclamation, and all 
agencies involved to ensure that all the 
beneficiaries ofthe Project share the 
burden of the security costs. 

Response: The Conference Report on 
the FY 2006 Energy and Water 
Development Appropriations Bill, 
passed by the Senate on November 14, 
2005, established the amount of FY 
2006 non-reimbursable appropriated 
funds available to Reclamation to cover 
post September 11, 2001, security costs. 
The funding level established by the 
Conference Report has been allocated by 
Reclamation. The post September 11, 
2001, security costs not funded by non- 
reimbursable appropriations have been 
included in the FY 2007 base charge 
and rates. 

Comment: A Contractor expressed 
concern that the February 2006 Report 
to Congress seemed to contain 
inconsistent information with respect to 
hardening costs. 

‘Response: Fortification upgrades that 
are required to enhance security are 
considered to be non-reimbursable. 
However, upgrades that are made by the - 
projects for reasons other than security 
enhancement are considered to be part 
of regular operation and maintenance 
expenses. 


} 
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Comment: Numerous Contractors 
encouraged Western and Reclamation to 
consider a cap limiting the Contractors’ 
total dollar exposure for the security 
costs as a suitable exchange for the 
transparency and disclosure of such 
costs the Contractors would normally 
receive through the processes outlined 
in the Boulder Canyon Project 
Implementation Agreement (BCPIA). 
Information that is considered sensitive 
had been requested from Reclamation 
with regard to the post September 11, 
2001, security costs but the information 
could not be provided for security 
reasons. The Contractors suggested that 
a strict dollar limitation would provide 
for certainty of future costs and 
eliminate the need for information 
considered sensitive. One commenter 
believes adequate information 
concerning the costs in the rates should 
continue to be provided through the 
BCPIA processes. 

Response: Western and Reclamation 
acknowledge the customer’s comments 
with regard to establishing a cap on the 
reimbursable amount of security costs. 
Both agencies will continue to work 
with the BCP Contractors through the - 
Engineering and Operating Committee, 
Technical Review Subcommittee (TRC), 
and annual rate processes to provide the 
requested detailed information relevant 
to the proposed future power rates. 
However, any information deemed “For 
Official Use Only” will only be shared 
with the Interested Parties after they 
execute a Non-Disclosure Agreement. 


Visitor Center Costs 


Comment: The BCP Contractors 
remain concerned with the continuing 
imbalance between the visitor center 
costs and the revenues due to reduced 
visitation at the Hoover Dam since the 
September 11,.2001, terrorist attack. 

Response: Reclamation will continue 
its efforts to find other additional 
sources of funding outside the BCP 
Contractors and is looking forward to ~ 
having Western’s and the BCP 
Contractors’ participation on a special 
visitor center task force to complete the 
efforts. 


Due Process Concerns 


Comment: An Interested Party stated 
that the failure of Western and 
Reclamation to provide detailed 
supporting documentation with regard 
to increased post September 11, 2001, 
security costs included in the BCP base 
charge and rates for FY 2007 is a denial 
of fundamental rights of due process 
and a violation of the requirements of 
the Administrative Procedure Act. As a 
result, the commenter stated the rate 
process was flawed and requested that 


the public record be reopened, and the 
requested information be supplied to all 
Hoover power users, including 
subcontractors for Hoover power, in 
order to give them a reasonable 
opportunity to comment on these 
proposed expenditures. 


Response: Western and Reclamation 
shared detailed information supporting . 
the proposed rates during numerous 
forums. Before the formal public 
information forum and public comment 
forum held as part of the formal rate 
process in accordance with 10 CFR part 
903, an informal meeting was held 
during which Western and Reclamation 
shared detailed information in 
connection with the proposed rates. 
Prior to the informal rate meetings and 
public forums, Western and 
Reclamation, in accordance with the 
terms of the BCPIA, conducted a TRC 
meeting in September 2005 with 
participation by BCP Contractors, 
Western, and Reclamation. Following 
the TRC meeting, the BCP Engineering 
and Operating Committee, with ‘ 
participation by the BCP Contractors, 
Western, and Reclamation, met in 
October 2005, February 2006, and again 
in May 2006. Through these forums, 
BCP Contractors have been involved 
and informed of all costs making up the 
proposed rate. During these forums, the 
Contractors, while not necessarily 
agreeing that post September 11, 2001, 
security costs should be included in the 
rate, have been satisfied with the _ 
documentation included in the rates. 
Both Reclamation and Western have 
been complimented for giving them the 
opportunities to discuss, exchange ideas 
and information, and provide comments 
regarding the proposed rates. Western 
and Reclamation have followed the 
administrative processes outlined in 10 
CFR part 903 and 18 CFR part 300 in 
conducting the FY 2007 rate process as 
well as holding numerous forums in 
which the Contractors had the 
opportunity to provide input and 
feedback. Based on these processes, 


there is not a need to extend or reopen 


the public process. 
BCP Electric Service Rates 


BCP electric service rates are designed 
to recover an annual revenue 
requirement that includes operation and 
maintenance expenses, payments to 
States, visitor services, uprating 
program, replacements, investment 


_ Tepayment, and interest expense. 


Western’s Power Repayment Study 
(PRS) allocates the projected annual 
revenue requirement for electric service 
equally between capacity and energy. 


Availability: of Information 


Information about this base charge 
and rate adjustment, including power 
repayment studies, comments, letters, 
memorandums, and other supporting 
material made or kept by Western used 
to develop the FY 2007 BCP base charge 
and rates, is available for public review 
in the Desert Southwest Customer 
Service Regional Office, Western Area 
Power Administration, 615 South 43rd 
Avenue, Phoenix, Arizona. The 
information is also available on 
Western’s Web site at http:// 
www.wapa.gov/dsw/pwrmkt/BCP/ 
RateAdjust.htm. 


Regulatory Procedure Requirements 


BCP electric service rates are 
developed under the Department of 
Energy Organization Act (42 U.S.C. 
7101-7352), through which the power 
marketing functions of the Secretary of 
the Interior and the Bureau of 
Reclamation under the Reclamation Act 
of 1902 (ch. 1093, 32 Stat. 388), as 
amended and supplemented by 


subsequent enactments, particularly 


section 9(c) of the Reclamation Project 
Act of 1939 (43 U.S.C. 485h(c)), and 
other acts that specifically apply to the 
project involved, were transferred to 
and vested in the Secretary of Energy, 
acting by and through Western. 

By Delegation Order No. 00—037.00, 
effective December 6, 2001, the 
Secretary of Energy delegated (1) The 
authority to develop long-term power 
and transmission rates on a 
nonexclusive basis to Western’s 
Administrator, (2) the authority to 
confirm, approve, and place such rates 
into effect on an interim basis to the 
Deputy Secretary of Energy, and (3) the 
authority to confirm, approve, and place 
into effect on a final basis, to remand or 
to disapprove such rates to the 
Commission. Existing DOE procedures 
for public participation in electric 
service rate adjustments are located at 
10 CFR part 903, effective September 18, 
1985 (50 FR 37835) and 18 CFR part 
300. DOE procedures were followed by 
Western in developing the rate formula 
approved by the Commission on June 


_ 22, 2006, at 115 FERC { 61,362. 


The BCPIA requires Western, prior to 
October 1 of each rate year, to determine 
the annual rates for the next fiscal year. 
The rates for the first rate year, and each 


’ fifth rate year thereafter, will become 


effective provisionally upon approval by 
the Deputy Secretary of Energy subject 
to final approval by the Commission. 
For all other rate years, the rates will 
become effective on a final basis upon 
approval by the Deputy Secretary of 
Energy. 


id 

} 
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Western will continue to provide 
annual rates to the BCP Contractors by 
October 1 of each year using the same 
ratesetting formula. The rates are 
reviewed annually and adjusted upward 
or downward to assure sufficient 
revenues exist to achieve payment of all 
costs and financial obligations 
associated with the project. Each fiscal 
year, Western prepares a PRS to update 
actual revenues and expenses and 
include future estimates of annual 
revenues and expenses for the BCP, 
including interest and capitalized costs. 


Western’s BCP electric service 
ratesetting formula set forth in Rate 
Order No. WAPA-70 was approved on 
April 19, 1996, in Docket No. EF96— 
5091-000 at 75 FERC 4 62,050, for the 
period beginning November 1, 1995, 
and ending September 30, 2000. Rate 
Order No. WAPA-94, extending the 
existing ratesetting formula beginning 
on October 1, 2000, and ending 
September 30, 2005, was approved on 
July 31, 2001, in Docket No. EFO0- 
5092-000 at 96 FERC 4 61,171. Rate 
Order No. WAPA-—120, extending the 
existing ratesetting formula for another 
five-year period beginning on October 1, 
2005, and ending September 30, 2010, 
was. approved on June 22, 2006, in 
Docket No. EF05-5091-000 at 115 FERC 
{ 61,362. The BCP ratesetting formula 
includes a base charge, an energy rate, 
and a capacity rate. The ratesetting 
formula was uséd to determine the BCP 
FY 2007 Base Charge and Rates. - 


_ Western proposes the FY 2007 base 
charge of $67,509,136, the energy rate of 
8.51 mills/kWh, and the capacity rate of 
$1.63/kWmonth be approved on a final 
basis. 


Consistent with procedures set forth 
in 10 CFR part 903 and 18 CFR part 300, 
Western held a consultation and 
comment period. The notice of the 
proposed FY 2007 Rates for electric 
service was published in the Federal 
Register on March 2, 2006 (71 FR 
10664). 

Under Delegation Order Nos. 00— 
037.00 and 00—001.00B, and in 
compliance with 10 CFR part 903 and 
18 CFR part 300, I hereby approve the 
FY 2007 Rates for BCP Electric Service 
on a final basis under Rate Schedule 
BCP-F7, through September 30, 2007. 


Dated: August 10, 2006. 
Clay Sell, 
Deputy Secretary. 
[FR Doc. E6—14181 Filed 8-24-06; 8:45 am] 


BILLING CODE 6450-01-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6678-6] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared pursuant to the Environmental 
Review Process (ERP), under section 
309 of the Clean Air Act and Section 
102(2)(c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
202-564-7167. An explanation of the 
ratings assigned to draft environmental 
impact statements (EISs) was published 
in FR dated April 7, 2006 (71 FR 17845). 


Draft EISs 


EIS No. 20060069, ERP No. D-FHW- 
K40260-CA, Interstate 5/Cosumnes 
River Boulevard Interchange Project, 
Extension of Cosumnes River 
Boulevard from Franklin Boulevard to 
Freeport Boulevard with an 
Interchange at Interstate 5, South of 
the Pocket/Meadowview Road 
Interchange and North of the Laguna 
Boulevard Interchange, City of 
Sacramento, Sacramento County, CA. 
Summary: EPA does not object to the 

proposed project. Rating LO. 

EIS No. 20060162, ERP No. D-FHW- 
G40189-00, TIER 1—DEIS Trans- 
Texas Corridor—35 (TTC-35) System, 
Improvement to International, 
Interstate and Intrastate Movement of 
Goods and People, Oklahoma-Mexico/ 
Gulf Coast Element. 

Summary: EPA expressed 
environmental concerns about air 
quality and water quality impacts. 
Rating EC2. 

EIS No. 20060192, ERP No. D-AFS- 
L65511-ID, Myrtle Creek Healthy 
Forest Restoration Act Project, 
Proposes Aquatic and Vegetation 
Improvement Treatments, Panhandle 
National Forests, Bonners Ferry 
Ranger District, City of Bonners Ferry, 
Boundary County, ID. 
Summary: EPA does not object to 

proposed action. Rating LO. 

EIS No. 20060200, ERP No. D-COE- 
F39140-00, PROGRAMMATIC—Ohio 
River Mainstem System Study, 
System Investment Plan (SIP) for 
Maintaining Safe, Environmentally 
Sustainable and Reliable Navigation 
on the Ohio River, IL, IN, OH, KY, PA 
and WV. 

Summary: EPA expressed 
environmental concerns about how 
implementation of the System 


Investment Plan would influence the 
ecological future of the Ohio River 
System, and requested additional . 
information regarding adaptive 


management, institutional 


arrangements, environmental justice, 

cumulative impact analysis, mitigation, 

and water quality. Rating EC2. 

EIS No. 20060238, ERP No. D-NRS- 
H34031-00, West Tarkio Creek 
Watershed Plan, Construction of a 
Multiple-Purpose Structure for Rural 
Water Supply, Recreational 
Opportunities and Agricultural 
Pollution Control, Page, Montgomery 
and Fremont Counties, IA and 
Atchison County, MO. 

Summary: EPA does not object to the 
proposed project, but recommended that 
the Final EIS provide additional 
clarification on several issues, including 
the range of reasonable alternatives and 
cumulative impacts. Rating LO. 

EIS No. 20060266, ERP No. D-FTA- 
G40190-TX, North Corridor Fixed 
Guideway Project, Propose Transit 
Improvements from University of 
Houston (UH)-Downtown Station to 
Northline Mall, Harris County, TX. 
Summary: EPA does not object to the 

proposed action. Rating LO. 

EIS No. 20060007, ERP No. DS-COE- 
B32009-MaA, Boston Harbor Inner 
Harbor Maintenance Dredging Project, 
Updated Information, Boston Harbor, 
Mystic River and Chelsea River, MA. 
Summary: EPA requested additional 

information concerning impacts to 

winter flounder spawning and 
anadromous fish migration and 
measures that could be taken to avoid 
those impacts. EPA also made 
suggestions concerning water quality 
monitoring during project 
implementation and offered to 
participate in a workgroup to develop 
an appropriately scaled sampling effort. 

Rating EC2. 


Final EISs 


EIS No. 20060226, ERP No. F-FHW- 
K40249-CA, Lincoln Bypass 
Construction, South of Industrial 
Boulevard to North of Riosa Road, 
Funding and US Army COE Section 
404 Permit, Issuance, Placer County, 
CA. 

Summary: EPA continues to have 
environmental concerns about the 
proposed project because of potential 
impacts to aquatic resources, - 
recommends that FHWA clarify the full 
extent. 

EIS No. 20060244, ERP No. F-IBR- 
K65285-CA, San Luis Drainage 
Feature Re-evaluation Project, Provide 
Agricultural Drainage Service to the 
San Luis Unit, Several Counties, CA. 
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Summary: EPA was supportive of the 
selection of the Drainage Impaired Land 
Retirement Alternative, but expressed 
environmental concerns about treatment 
methods to remove selenium from 
drainage water and potential impacts to 
air quality. EPA requested additional 
analysis and monitoring commitments 
prior to implementation of any 
alternative and expressed continued 
objections if an out of valley alternative. 
EIS No. 20060259, ERP No. F-BLM- 
J02042-UT, Uinta Basin Natural Gas 
Project, Proposal to Produce and 
Transport Natural Gas in the Atchee 
Wash Oil and Gas Production Region, 
Resource Development Group, Right- 
of-Way Grant, U.S. COE Section 404 
Permit and Endangered Species Act 
Permit, Uintah County, UT 


Summary: No formal comment letter 
was sent to the preparing agency. 

EIS No. 20060263, ERP No. F-BIA- 
F65058-MI, Nottawaseppi Huron 
Band of Potawatomi Indians (the 
Tribe), Proposes Fee-to-Trust Transfer 
and Casino Project, Calhoun County, 
MI. 


Summary: EPA’s previous concerns 
have been resolved; therefore, EPA does 
not object to the proposed action. 

EIS No. 20060332, ERP No. FC-NOA- 
E86002-00, Amendment 26 to the 
Gulf of Mexico Reef Fish Fishery 
Management Plan, Proposed 
Individual Fishing Quota (IFQ) 
Program to Reduce Overcapacity in 
the Commercial Red Snapper Fishery. 
Summary: EPA does not object to the 

proposed action. 

EIS No. 20060228, ERP No. FS—COE- 
B32009-MA, Boston Harbor Inner 


Harbor Maintenance Dredging Project, 


Updated Information, Boston. Harbor, 
Mystic River and Chelsea River, MA. 
Summary: EPA does not object to the 

proposed project. 

_ Dated: August 22, 2006. 

Robert W. Hargrove, 


Director, NEPA Compliance Division, Office 
‘of Federal Activities. 


(FR Doc. E6—14150 Filed 8—24—06; 8:45 am] 
BILLING CODE 6560-50-P 


Weekly receipt of Environmental Impact 


ENVIRONMENTAL PROTECTION 
AGENCY 


[ER-FRL-6678-5] 


Environmental impacts Statements; 
Notice of Availability 


Responsible Agency: Office of Federal 
Activities, General Information (202) 
564-7167 or http://www.epa. gov/ 
compliance/nepa/. 


Statements 


Filed 08/14/2006 Through 08/17/2006 
Pursuant to 40 CFR 1506.9. 


EIS No. 20060344, Final EIS, AFS, AZ, 


Deep Lake Allotment Project, 
Proposes to Re-authorize Grazing, 
Mormon Lake Ranger District, 
Coconino National District, Coconino’ 
County, AZ , Wait Period Ends: 09/ 
25/2006, Contact: Katherine Sanchez 
Meador 928-526-0866. 

EIS No. 20060345, Draft EIS, AFS, WA, 
Buckhorn Access Project, To Utilize 

_ the Marias Creek Route to Construct 
and Reconstruct Roads, Funding, 
NPDES Permit and U.S. Army COE 

_ Section 404 Permit, Okanogan and 
Wenatchee National Forests, Tonasket 
Ranger District, Okanogan County, 
WA, Comment Period Ends: 10/10/ 
2006, Contact: Jan Flatten 509-826- 
3277. ; 

EIS No. 20060346, Final EIS, SFW, CA, 
San Diego Bay National Wildlife 
Refuge Comprehensive Conservation 
Plan, Implementation, Sweetwater 
Marsh and South San Diego Bay 
Units, San Diego County, CA, Wait 
Period Ends: 09/25/2006, Contact: 
Victoria Touchstone 760-431-9440 
Ext. 349. 

EIS No. 20060347, Draft EIS, BLM, ID, 
Cottonwood Resource Management 
Plan, Implementation, Latah, 
Clearwater, Nez Perce, Lewis, Idaho 
and Adams Counties, ID, Comment 
Period Ends: 11/22/2006, Contact: 
Chuck Dillon 208-962-3686. 

EIS No. 20060348, Draft EIS, NPS, MN, 
Disposition of Bureau of Mines 
Property, Twin Cities Research Center 
Main Campus, Implementation, 
Hennepin County, MN, Comment 
Period Ends: 10/09/2006, Contact: 
Kim M. Berns 651-290-3030 Ext. 244. 


‘EIS No. 20060349, Draft EIS, DOE, FL, 


Orlando Gasification Project (DOE/ 
EIS—0383) To Provide Cost-Shared 
Funding for Construction and 
Operation of Facilities at Orlando 
Utilities Commission’s Station Energy 
Center near Orlando, FL, Comment 
Period Ends: 10/10/2006, Contact: 
Richard A. Hargis 412-386-6065. 

EIS No. 20060350, Final EIS, BLM, AK, 
Ring of Fire Resource Management 
Plan, Implementation, Alaska 
Peninsula, Kodiak Island and 
Aleutian Islands, AK, Wait Period ~ 
Ends: 09/25/2006, Contact: Robert 
Lloyd 907-267-1246. 

EIS No. 20060351, Final EIS, FRC, 00, 
Carthage to Perryville Project, 

- Construction and Operation of a 
Natural Gas Pipeline Facilities, 
CenterPoint Energy Gas Transmission, 
Located in various counties and 


parishes in eastern Texas and 
northern Louisiana, Wait Period Ends: 
09/25/2006, Contact: Todd Selmak 1-— 
866-208-3372. 
Dated: August 22, 2006. 

Ken Mittelholtz, 


Environmental Protection Specialist, Office 
of Federal Activities. 


[FR Doc. E6—-14145 Filed 8-24-06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8213-—2] 


EPA Science Advisory Board; 
Notification of a Public Telephone 
Conference of the Science Advisory 
Board 


AGENCY: Environmental Protection 
Agency. 
ACTION: Notice. 


SUMMARY: The Environmental Protection 


Agency (EPA) Science Advisory Board 
(SAB) Staff Office announces a public 

telephone conference of the Chartered 
Board to review three draft SAB Panel 
Reports. 


DATES: The SAB will meet via telephone 
conference on September 21, 2006, and 
if necessary continue on September 22, 
2006, to review three SAB draft reports: 
(1) Review of 2005 Agency Draft entitled 
Expansion and Upgrade of the RadNet 
Air Monitoring Network, Vol. 1&2, 
Concept and Plan; (2) SAB Advisory on 
EPA’s Second Generation Model; and. 
(3) Peer Review of the “All-Ages Lead 
Model (AALM) Version 1.05. The 
meeting will begin at 1 p.m. and end at 
4 p.m. (Eastern Time) on September 21, 
2006. If additional time is needed to 
complete any of these reviews, the 
meeting will be reconvened at 1 p.m. 
(Eastern Time), Friday, September 22, 
2006. 

Location: Telephone conference call 
only. 


FOR FURTHER INFORMATION CONTACT: Any 
member of the public wishing to obtain 
general information concerning this — 
telephone conference should contact 
Mr. Thomas Miller, Designated Federal 
Officer (DFO), EPA Science Advisory 
Board (1400F), U.S. Environmental 
Protection Agency, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460; 
via telephone/voice mail: (202) 343- 
9982; fax: (202) 233-0643; or e-mail at: 
-miller.tom@epa.gov. General 
information concerning the EPA Science 
Advisory Board can be found’on the 
EPA Web Site at: http://www.epa ast 
sab. 


| 
| 
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SUPPLEMENTARY INFORMATION: Pursuant 
to the Federal Advisory Committee Act, 
Public Law 92-463, notice is hereby 
given that the EPA SAB will hold a 
public telephone conference to review . 
three draft SAB Panel reports. The SAB 
was established by 42 U.S.C. 4365 to 
provide independent scientific and 
technical advice to the Administrator on 
the technical basis for Agency positions 
and regulations. The SAB is a Federal 
‘Advisory Committee chartered under 

‘ the Federal Advisory Committee Act 
(FACA), as amended, 5 U.S.C., App. The 
SAB will comply with the provisions of 
FACA and all appropriate SAB Staff 
Office procedural policies. 

Background: The purpose of the 
teleconference is to review three draft 
SAB reports. In reviewing draft reports 
from its Panels, the SAB considers 
whether: (i) The original charge 
questions to the SAB review panel were 


adequately addressed in the draft report, 


(ii) the draft report is clear and logical; 
and (iii) the conclusions drawn, or 
recommendations made in the draft 
report, are supported by the body of the 
report. The draft reports to be reviewed 
at this meeting resulted from the efforts 
of several SAB Panels and they focus on 
the following issues: 

(1) Rad Net: RadNet is the United 
States’ only comprehensive network for 
monitoring radioactivity and ionizing 
radiation in the environment. Since its 
inception in 1973, RadNet (formerly 
known as the Environmental Radiation 
Ambient Monitoring System (ERAMS) 
has continuously monitored multiple 
media, including air, precipitation, 
surface water, drinking water, and milk. 

The Environmental Protection Agency 
_ proposed to upgrade and expand the air 
monitoring component to address 
homeland security concerns, as well as 
to meet the original mission to provide 
information on nuclear or radiological 
accidents. When implementation is 
complete, RadNet will consist of 180 
fixed monitors augmented by 40 
deployable monitors with real-time 
monitoring capability. Additional 
information on the SAB review of 
RadNet can be found at: http:// 
www.epa -gov/sab/panels/ 
rac_radnet_review_panel.htm. 

(2) Second Generation Model: The 
Second Generation Model (SGM) is a 
computer program that simulates the 
economic interactions and contributions 
to greenhouse gas emissions of 14 
regions of the world. The model 
contains detail on the functioning of 
labor markets, energy fuels markets, and 
commodity markets in each region. Its 
general-equilibrium framework attempts 
to integrate consistently the behavior of 
these markets both within and across 


regions. The model is designed to 
simulate such climate policies as carbon 
fees, greenhouse gas allowance trading, 
and incentives for accelerated energy 
conservation. For each policy simulated, 
the SGM indicates potential impacts on 
a range of economic and other variables, 
including labor demand, investment, 
industrial output, GDP, energy use, 
emissions, and government revenue. 
The model indicates policy impacts not 
only in the near term but at various 
points in the future as well. Additional 
information on the SAB review of the 
SGM can be found at: http:// 
www.epa.gov/sab/panels/ 
sgm_adv_panel.htin. 

(3) All Ages Lead Model: The All Ages 
Lead Model (AALM) is designed to 
predict lead concentrations in body 
tissues and organs for a hypothetical 
individual, based on a simulated 
lifetime of lead exposure. Statistical 
methods can be used to extrapolate to a 
population of similarly-exposed 
individuals. The precursor to the AALM 
was the Integrated Exposure Uptake 
Biokinetic (IEUBK) Model for Lead in 
Children. The IEUBK Model underwent 
peer review by the SAB in 1991 and was 
subsequently revised in response to that 
review, leading to release of Version 
0.99d of the IEUBK Model in March 
1994. Since then, the IEUBK Model has 
been widely accepted and used in the 
risk assessment community as a tool for 
implementing the site-specific risk 
assessment process when the issue is 
childhood lead exposure. Based on 
further refinement of the IEUBK Model 
and its expansion for use with - 
additional age groups beyond pediatric 
populations six years old or younger, 
the AALM has recently been developed 


* to cover older childhood and adult lead 
_ exposure. The anticipated outcome of 


this model is reduced uncertainty in 
lead exposure assessments for children 
and adults. Additional information on 
the SAB review of the All Ages Lead 
Model can be found at: http:// 
www.epa.gov/sab/panels/ 
ad_hoc_aalm_rev_panel.htm. 

Availability of Meeting Materials: The 
draft agendas and other materials will 
be posted on the SAB Web site at: 
http://www.epa.gov/sab/ prior to the 
telephone conference. 

Procedures for Providing Public Input: 
Interested members of the public may 
submit relevant written or oral 
information for the SAB to consider 
during the telephone conference. Oral 
Statements: In general, individuals or 
groups requesting an oral presentation 
at a public SAB telephone conference 
will be limited to three minutes per 
speaker, with no more than a total of 
one-half hour for all speakers. Interested 


parties should contact Mr. Thomas 
Miller, DFO, in writing (preferably via e- 
mail), by September 15, 2006, at the 
contact information noted above, to be 
placed on the public speaker list for this 
meeting. Written Statements: Written 
statements should be received in the 
SAB Staff Office by September 13, 2006, 
so that the information may be made 
available to the SAB for their 
consideration prior to this meeting. 
Written statements should be supplied 
to the DFO in the following formats: one 
hard copy with original signature, and 
one electronic copy via e-mail 
(acceptable file format: Adobe Acrobat 
PDF, WordPerfect, MS Word, MS 
PowerPoint, or Rich Text files in IBM- 
PC/Windows 98/2000/XP format). 

Accessibility: For information on 
access or services for individuals with 
disabilities, please contact Mr. Thomas 
Miller at (202) 343-9982 or 
miller.tom@epa.gov. To request 
accommodation of a disability, please 
contact Mr. Miller preferably at least ten 
days prior to the meeting, to give EPA 
as much time as possible to process 
your request. 


Dated: August 21, 2006. 
Anthony F. Maciorowski, 


Associate Director for Science, EPA Science 
Advisory Board Staff Office. - 


[FR Doc. E6—14166 Filed 8—24—06; 8:45 am] 
BILLING CODE 6560-50-P 


ENVIRONMENTAL PROTECTION 
AGENCY 


FRL-8084-8] 


Notice of Filing of Pesticide Petitions 
for Establishment or Amendment to 
Regulations for Residues of Pesticide 
Chemicals in or on Various 
Commodities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces the 
initial filing of pesticide petitions 
proposing the establishment or 
amendment of regulations for residues 
of pesticide chemicals in or on various 
commodities. 
DATES: Comments must be received on 
or before September 25, 2006. 
ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
number EPA—HQ—OPP-—2006-0670 and 
pesticide petition number (PP), by one 
of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 
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e Mail: Office of Pesticide Programs 
(OPP) Regulatory Public Docket (7502P), 
Environmental Protection Agency, 1200 


~ Pennsylvania Ave., NW., Washington, 


DC 20460-0001. 

e Delivery: OPP Regulatory Public 
Docket (7502P), Environmental 
Protection Agency, Rm. S-4400, One 
Potomac Yard (South Building), 2777 S. 
Crystal Drive, Arlington, VA. Deliveries 
are only accepted during the Docket’s 
normal hours of operation (8:30 a.m. to 
4 p.m., Monday through Friday, 
excluding legal holidays). Special 
arrangements should be made for 
deliveries of boxed information. The 
Docket telephone number is (703) 305- 
5805. 

Instructions: Direct your comments to 
docket ID number EPA—HQ—OPP-2006— 
0670. EPA’s policy is that all comments 
received will be included in the docket 
without change and may be made 
available on-line at hitp:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The Federal regulations.gov Web 
site is an 2anonymous access2 system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the docket and made 
available on the Internet. If you submit 
an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. © 
Electronic files should avoid the use of 
special characters, any form of 


encryption, and be free of any defects or. 


viruses. 
Docket: All documents in the docket 
are listed in the docket index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either in the 


electronic docket at http:// 
www.regulations.gov, or, if only 
available in hard copy, at the OPP 
Regulatory Public Docket in Rm. S-4400, 
One Potomac Yard (South Building), 
2777 S. Crystal Drive, Arlington, VA. 


’ The hours of operation of this Docket 


Facility are from 8:30 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. The Docket telephone number 
is (703) 305-5805. 

FOR FURTHER INFORMATION CONTACT: 
Joanne I. Miller, PM 23, Registration 
Division (7505P), Office of Pesticide 
Programs, Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001; telephone 
number: (703) 305-6224, e-mail address: 
miller.joanne@epa.gov. 

SUPPLEMENTARY INFORMATION: 


I. General Information 


A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially 
affected entities may include, but are 
not limited to: 

e Crop production (NAICS code 111). 

e Animal production (NAICS code 
112). 

¢ Food manufacturing (NAICS code 
311). 

Pesticide manufacturing (NAICS 
code 32532). 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through 
regulations.gov or e-mail. Clearly mark 
the part or all of the information that 
you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 


contain the information claimed as CBI 
must be submitted for inclusion in the 


~ public docket. Information so marked 


will not be disclosed except in - 
accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 
to: 

i. Identify the document by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

ii. Follow directions. The Agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

iii. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

iv. Describe any assumptions and 
provide any technical information and/ 
or data that you used. ~ 

v. If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

vi. Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

vii. Explain your views as clearly as_ 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline identified. 


II. What Action is the Agency Taking? 


EPA is printing a summary of a 
pesticide petition received under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a, proposing the establishment or 
amendment of regulations in 40 CFR 
part 180 for residues of pesticide 
chemicals in or on various food 
commodities. EPA has determined that 
this pesticide petition contains data or 
information regarding the elements set 
forth in FFDCA section 408(d)(2); 
however, EPA has not fully evaluated 
the sufficiency of the submitted data at 
this time or whether the data support 
granting of the pesticide petition. 
Additional data may be needed before 
EPA rules on this pesticide petition. 

Pursuant to 40 CFR 180.7(f), a 
summary of the petition included in this 
notice, prepared by the petitioner along 
with a description of the analytical 
method available for the detection and 
measurement of the pesticide chemical 
residues is available on EPA’s Electronic 
Docket at http://www.regulations.gov/. 
To locate this information on the home 
page of EPA’s Electronic Docket, select 
“Quick Search” and type the OPP 
docket ID number. Once the search has 
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located the docket, clicking on the 
“Docket ID” will bring up a list of all 
documents in the docket for the 
pesticide including the petition 
summary. 

New Tolerance 


PP 7F 4851. Dow AgroSciences LLC 
formerly known as DowElanco, 9330 
Zionville Road, Indianapolis, IN 46268- 
1054, proposes to establish a tolerance 
for residues of the fungicide, 
flumetsulam in or on food commodity 
dry beans at 0.05 parts per million. Gas 
chromatography and mass spectroscopy 
- is use to measure and evaluate the 
chemical residue(s). 


List of Subjects 


Environmental protection, 
Agricultural commodities, Feed 
additives, Food additives, Pesticides 
and pests, Reporting and recordkeeping - 
requirements, flumetsulam, dry beans. 


Dated: August 17, 2006. 
Lois Rossi, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. E6—14129 Filed 8—24—06; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA—-HQ—OPP-2005-0041; FRL-8088-9] 


Notice of Filing of Pesticide Petitions 
for Establishment or Amendment to 
Regulations for Residues of Pesticide 
Chemicals in or on Various 
Commodities 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice 


SUMMARY: This notice announces the 
initial filing of pesticide petitions 
proposing the establishment or 
amendment of regulations for residues 
of pesticide chemicals in or on various 
commodities. 


DATES: Comments must be received on 
or before September 25, 2006. 
ADDRESSES: Submit your comments, 
identified by docket identification (ID) 
number EPA—HQ—OPP-—2005-0041 and 
pesticide petition number (PP), by one 
of the following methods: 

eFederal eRulemaking Portal: http:// 
www.regulations.gov. Follow the on-line 
instructions for submitting comments. 

eMail: Office of Pesticide Programs 
(OPP) Regulatory Public Docket (7502P), 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-0001. 


eDelivery: OPP Regulatory Public 
Docket (7502P), Environmental 
Protection Agency, Rm. S-4400, One 


. Potomac Yard (South Building), 2777 S. 


Crystal Drive, Arlington, VA. Deliveries 
are only accepted during the Docket’s 
normal hours of operation (8:30 a.m. to 
4 p.m., Monday through Friday, _ 
excluding legal holidays). Special 
arrangements should be made for 
deliveries of boxed information. The 
Docket telephone number is (703) 305- 
5805. 

Instructions: Direct your comments to 
docket ID number EPA-HQ—OPP-2005-— 
0041. EPA’s policy is that all comments 
received will be included in the docket 
without change and may be made 
available on-line at http:// : 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The Federal regulations.gov 
website is an ‘“‘anonymous access” 
system, which means EPA will not 
know your identity or contact 
information unless you provide it in the 
body of your comment. If you send an 
e-mail comment directly to EPA without 
going through regulations.gov, your e- 
mail address will be automatically 
captured and included as part of the 


- comment that is placed in the docket 


and made available on the Internet. If 
you submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in © 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 


-able to consider your comment. 
_ Electronic files should avoid the use of 


special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: All documents in the docket 
are listed in the docket index. Although 
listed in the index, some information is 
not publicly available, e.g., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form..Publicly available docket 
materials are available either in the 
electronic docket at http:// 
www.regulations.gov, or, if only 
available in hard copy, at the OPP 
Regulatory Public Docket in Rm. S-4400, 
One Potomac Yard (South Building), 


2777 S. Crystal Drive, Arlington, VA. 
The hours of operation of this Docket 
Facility are from 8:30 a.m. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. The Docket telephone number 
is (703) 305-5805. 

FOR FURTHER INFORMATION CONTACT: 
Linda A. DeLuise, Registration Division 
(7505P), Office of Pesticide Programs, 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460-001; telephone number: (703) 
305-5428; e-mail address: 
deluise.linda@epa.gov. 


SUPPLEMENTARY INFORMATION: 
I. General Information 
A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. Potentially - 


’ affected entities may include, but are 


not limited to: 

e Crop production (NAICS code 111). 

e Animal production (NAICS code 
112). 

e Food manufacturing (NAICS code 
311). 

e Pesticide manufacturing (NAICS 
code 32532). 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed at the end of the 
pesticide petition summary of interest. 


B. What Should I Consider as I Prepare 
My Comments for EPA? 


1. Submitting CBI. Do not submit this 
information to EPA through 
regulations.gov or e-mail. Clearly mark 
the part or all of the information that 
you claim to be CBI. For CBI 
information in a disk or CD ROM that 
you mail to EPA, mark the outside of the 
disk or CD ROM as CBI and then 
identify electronically within the disk or 
CD ROM the specific information that is 
claimed as CBI. In addition to one 
complete version of the comment that 
includes information claimed as CBI, a 
copy of the comment that does not 
contain the information claimed as CBI 
must be submitted for inclusion in the 
public docket. Information so marked 
will not be disclosed except in 
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accordance with procedures set forth in 
40 CFR part 2. 

2. Tips for preparing your comments. 
When submitting comments, remember 
to: 

i. Identify the document by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

ii. Follow directions. The Agency may 
ask you to respond to specific questions 
or organize comments by referencing a 
Code of Federal Regulations (CFR) part 
or section number. 

iii. Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

iv. Describe any assumptions and 
provide any technical information an 
or data that you used. ; 

v. If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

vi. Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

vii. Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

viii. Make sure to submit your 
comments by the comment period 
deadline identified. 


II. What Action is the Agency Taking? 


EPA is printing a summary of each 
pesticide petition received under 
section 408 of the Federal Food, Drug, 
and Cosmetic Act (FFDCA), 21 U.S.C. 
346a, proposing the establishment or 
amendment of regulations in 40 CFR 
part 180 for residues. of pesticide 
chemicals in or on various food 
commodities. EPA has determined that 
this pesticide petition contains data or 
information regarding the elements set 
forth in FFDCA section 408(d)(2); 
however, EPA has not fully evaluated 
the sufficiency of the submitted data at 
this time or whether the data support 
granting of the pesticide petition. 
Additional data may be needed before 
EPA rules on this pesticide petition. 

Pursuant to 40 CFR 180.7(f), a 


_ summary of the petition included in this 


notice, prepared by the petitioner along 
with a description of the analytical 
method available for the detection and 
measurement of the pesticide chemical 
residues is available on EPA’s Electronic 
Docket at http://www.regulations.gov. 
To locate this information on the home 
page of EPA’s Electronic Docket, select 
“Quick Search” and type the OPP 
docket ID number. Once the search has 
located the docket, clicking on the 
“Docket ID” will bring up a list of all 
documents in the docket for the 


pesticide including the petition 
summary. 


New Tolerance 


PP 5F6896. FMC Corporation, 1735 
Market Street, Philadelphia, PA 19103, 
proposes to establish a tolerance for 
residues of the insecticide zeta- 
cypermethrin (~-~-Cyano(3- 
phenoxyphenyl)methy] (~) cis, trans 3- 
(2,2-dichloroetheny])-2,2- 
dimethylcyclopropanecarboxylate and 
its inactive isomers in or on the raw © 
agricultural commodity berries, group 
13, 0.5 ppm; tree nuts, group 14, 
nutmeat, 0.05 ppm, and hulls, 3.00 
ppm; grapes, 1.0 ppm, grape, juice, 0.05 
ppm, and raisins, 0.20 ppm; canola, 
seed, 0.05 ppm, canola, meal, 0.05 ppm, 
and canola, oil, 0.6 ppm; nongrass 
animal feeds, group 18, forage, 10.00 
ppm, and hay, 33.00 ppm; grass forage, 
fodder, and hay, group 17, forage, 7.00 
ppm, hay, 22.00 ppm, straw, 8.00 ppm, 
and seed screenings, 12.00 ppm.. There 
is a practical analytical method for 
detecting and measuring levels of 
cypermethrin in or on food with a limit 
of detection that allows monitoring of 
food with residues at or above the levels 
set in these tolerances (Gas 
Chromatography with Electron Capture 
Detection (GC/ECD) is use to measure 
and evaluate the chemical residues. 


List of Subjects 

Environmental protection, 
Agricultural commodities, Feed 
additives, Food additives, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: August 16, 2006. _ 
Lois Rossi, 
Director, Registration Division, Office of 
Pesticide Programs. _ 
[FR Doc. E6—14211 Filed 8—24—06; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


[EPA-HQ—OPP--2006-0659; FRL-8086—7] 
Pesticide Emergency Exemptions; 


Agency Decisions and State and 
Federal Agency Crisis Declarations 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has granted or denied 
emergency exemptions under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) for use of 
pesticides as listed in this notice. The 
exemptions or denials were granted 
during the period April through June 


2006 to control unforseen pest 
outbreaks. 


FOR FURTHER INFORMATION CONTACT: See 
each emergency exemption or denial for 
the name of a contact person. The 
following information applies to all 
contact persons: Team Leader, 
Emergency Response Team, Registration 
Division (7505P), Office of Pesticide 
Programs, Environmental Protection 
Agency, 1200 Pennsylvania Ave., NW., 
Washington, DC 20460-0001; telephone 
number: (703) 308-8179. 
SUPPLEMENTARY INFORMATION: EPA has 
granted or denied emergency 
exemptions to the following State and 
Federal agencies. The emergency 
exemptions may take the following 
form: Crisis, public health, quarantine, 
or specific. EPA has also listed denied 
emergency exemption requests in this 
notice. 


I. General 


A. Does this Action Apply to Me? 


You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 


pesticide manufacturer. Potentially 


affected entities may include, but are 
not limited to: 

e Crop production (NAICS code 111). 

e Animal production (NAICS code 
112). 

e Food manufacturing (NAICS code 
311). 

e Pesticide manufacturing (NAICS 
code 32532). 

This listing is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. Other types of 
entities not listed in this unit could also 
be affected. The North American 
Industrial Classification System 
(NAICS) codes have been provided to 
assist you and others in determining 
whether this action might apply to 
certain entities. To determine whether 
you or your business may be affected by 
this action, you should carefully 
examine the applicability provisions 
discussed above. If you have any 
questions regarding the applicability of 
this action to a particular entity, consult 
the person listed under FOR FURTHER 
INFORMATION CONTACT. 


B. How Can I Get Copies of this 
Document and Other Related 
Information? 


1. Docket. EPA has established a 
docket for this action under docket 
identification number (ID) EPRA-HQ-— 
OPP-2006—0659; FRL—-8086—7. Publicly 
available docket materials are available 
either electrontronically at http:// 
www.regulations.gov, or, if only 
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available in hard copy, at the OPP 
Regulatory Public Docket in S—4400, 
One Potomac Yard (South Bldg.), 2777 
S. Crystal Dr., Arlington, VA. The hours 
of operation of this Docket Facility is- 
from 8:30 a.m. to 4 p.m., Monday 
through Friday, excluding legal 
holidays. The Docket facility telephone 
number is (703) 305-5805. 


2. Electronic access. You may access 
this Federal Register document 
electronically through the EPA Internet 
under the “Federal Register” listings at 
http://www.epa.gov/fedrgstr. 


Il. Background 


Under FIFRA section 18, EPA can 
authorize the use of a pesticide 
whenemergency conditions exist. 
Authorizations (commonly called 
emergency exemptions) are granted to 
State and Federal agencies and are of 
four types: 

1. A “specific exemption” authorizes | 
use of a pesticide against specific pests 
on a limited acreage in a particular 
State. Most emergency exemptions are 
specific exemptions. 

2. “Quarantine” and “public health” 
exemptions are a particular form of 
specific exemption issued for 
quarantine or public health purposes. 
These are rarely requested. 

3. A “crisis exemption” is initiated b 
a State or Federal agency (and is 
confirmed by EPA) when there is 
insufficient time to request and obtain 
EPA permission for use of a pesticide in 
an emergency. 

EPA may deny an emergency 
exemption: If the State or Federal 
agency cannotdemonstrate that an 
emergency exists, if the use poses 
unacceptable risks to the environment, 
or if EPA cannot reach a conclusion that 
the proposed pesticide use is likely to 
result in “‘a reasonable certainty of no 
harm” to human health, including 
exposure of residues of the pesticide to 
infants and children. 

If the emergency use of the pesticide 
on a food or feed commodity would 
result in pesticide chemical residues, 
EPA establishes a time-limited tolerance 
meeting the “reasonable certainty of no 
harm standard” of the Federal Food, 
Drug, and Cosmetic Act (FFDCA). 

In this document: EPA identifies the 
State or Federal agency granted the 
exemption or denial, the type of 
exemption, the pesticide authorized and 
the pests, the crop or use for which 
authorized, number of acres (if 
applicable), and the duration of the 
exemption. EPA also gives the Federal 
Register citation for the time-limited 
tolerance, if any. 


III. Emergency Exemptions and Denials 
_A. U. S. States and Territories 
Arkansas 
State Plant Board 


Specific: EPA authorized the use of __ 
coumaphos in beehives to control varroa 
mite and small hive beetle; April 25, 
2006 to February 1, 2007. Contact: 
Stacey Groce. 

EPA authorized the use of fomesafen on 
snap beans to control various broadleaf 
weeds; April 28, 2006 to September 15, 
2006. Contact: Andrea Conrath. 
California 

Environmental Protection Agency, 
Department of Pesticide Regulation 
Public Health: EPA authorized the use 
of resmethrin on all food crops to 
control the Western Encephalitis 
mosquito, the vector West Nile virus 
(WNV); July 11, 2006 to November 1, 
2006. Contact: Princess Campbell. 

EPA authorized the use of D-phenothrin 
(sumithrin) in overlap areas around 
residences and production areas of 
almonds, pastures, rice, and walnuts to 
control the Western Encephalitis 
mosquito, the vector West Nile virus 
(WNV); June 30, 2006 to November 1, 
2006. Contact: Princess Campbell. 
Specific: EPA authorized the use of 
tebuconazole on garlic to control garlic 
rust (Puccinia porri -P. allii); April 7, 
2006 to July 3, 2006. This request was 
granted because existing fungicides 
registered for use on garlic are not 
effective at controlling the pathogen 
under high disease pressure. Contact: 
Libby Pemberton.. 

EPA authorized the use of myclobutanil 
on artichokes to control powdery 
mildew; June 23, 2006 effective August 
18, 2006 to August 18, 2007. Contact: 
Stacey Groce. 

EPA authorized the use of myclobutanil 
on bell and non-bell peppers to control 
powdery mildew; June 23, 2006 to May 
31, 2007. Contact: Stacey Groce. 


Colorado 
Department of Agriculture 


Crisis: On January 30, 2006, for the use 
of clothianidin on sugar beet seed to 
control beet leafhopper (vector of curly 
top virus). This program ended on/is 
expected to end on July 31, 2006. 
Contact: Stacey Groce. 
Specific: EPA authorized the use of 
acibenzolar on onions to control iris 
yellow spot virus (Tospovirus 
(Bunyviridae Family); April 24, 2006 to 
_ September 1, 2006. Contact: Libby 
Pemberton. 
EPA authorized the use of fluroxypyr on 
onions to control volunteer potatoes; 
June 6, 2006 to July 31, 2006. Contact: 
Stacey Groce. 


Connecticut 
Department of Environmental Protection 


Specific: EPA authorized the use of 
azoxystrobin on tobacco to control blue 
mold; May 22, 2006 to December 31, 
2006. Contact: Andrew Ertman. 


Delaware 
Department of Agriculture 


Specific: EPA authorized the use of 
terbacil on watermelons to control 
morning glory and other annual 
broadleaf weeds; April 25, 2006 to June 
15, 2006. Contact: Stacey Groce. 

EPA authorized the use of fomesafen on 
snap beans to control various broadleaf 
weeds; April 28, 2006 to October 1, 
2006. Contact: Andrea Conrath. 


Florida 


Department of Agriculture and 
Consumer Services 


Quarantine: EPA authorized the use of 
myclobutanil on legume vegetables 
(except soybeans and foliage of legume 
vegetables (except soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; May 31, 2006 to 
May 31, 2009. Contact: Stacey Groce. 
Specific: EPA authorized the use of 


thiophanate-methy] on fruiting 


vegetables to control white mold; April 
24, 2006 to April 12, 2007. Contact: 
Andrew Ertman. 

EPA authorized the use of thymol in 
beehives to control varroa mite; April 
26, 2006 to March 15, 2007. Contact: 
Stacey Groce. 

EPA authorized the use of penoxsulam 
in sovereign waters to control fluridone- 
resistant hydrilla; June 8, 2006 to 
November 1, 2006. Contact: Andrea 
Conrath. 

EPA authorized the use of thiophanate- 
methyl on cotton to control fusarium 
hardlock; June 30, 2006 effective July 
22, 2006 to July 21, 2007. Contact: 
Stacey Groce. 


Idaho 
Department of Agriculture 


Specific: EPA authorized the use of 
thiabendazole on lentils to control 
Ascochyta blight; February 28, 2006 to 
June'1, 2006. Contact: Stacey Groce. 
EPA authorized the use of 
fenpyroximate on hops to control spider 
mites; April 24, 2006 to September 15, 
2006. Contact: Andrea Conrath. 

EPA authorized the use of 
difenoconazole on sweet corn seed to 
control damping off and dieback fungal 
diseases; April 25, 2006 to April 25, 
2007. Contact: Andrea Conrath. 

EPA authorized the use of formetanate 
hydrochloride on dry bulb onions to 
control thrips; May 19, 2006 to 
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September 15, 2006. Contact: Andrew. 
Illinois : 
Department of Agriculture 

Quarantine: EPA authorized the use of 
cyproconazole on soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 

Specific: EPA authorized the use of 
tebuconazole on wheat to control 
Fusarium head blight; April 5, 2006 to 
June 20, 2006. Contact: Libby 
Pemberton. 


Indiana 
Office of Indiana State Chemist _ 


Specific: EPA authorized the use of 
thiophanate-methy] on blueberries to 
control various fungal diseases; April 


‘24, 2006 to September 30, 2006. 


Contact: Andrew Ertman. 

EPA authorized the use of 
fenbuconazole on blueberries to control 
mummyberry disease; April 25, 2006 to 
September 30, 2006. Contact: Andrew 
Ertman. 

EPA authorized the use of fomesafen on 
snap beans to control various broadleaf 
weeds; April 28, 2006 to September 15, 
2006. Contact: Andrea Conrath. 

EPA authorized the use of thymol in 
beehives to control varroa mite; May 3, 
2006 to March 15, 2007. Contact: Stacey 
Groce. 

EPA authorized the use of tebuconazole 
on barley and wheat to control 
Fusarium head blight; May 19, 2006 to 
June 30, 2006. Contact: Libby 
Pemberton. 


Iowa 


Department of Agriculture and Land 
Stewardship 


Quarantine: EPA authorized the use of 
cyproconazole on soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 

Specific: EPA authorized the use of 
sulfentrazone on strawberries to control 
broadleaf weeds; June 25, 2006 to | 
December 15, 2006. Contact: Andrew 
Ertman. 


Kansas 
Department of Agriculture 


Specific: EPA authorized the use at 
propiconazole on sorghum to control 
ergot (Claviceps africana); June 29, 2006 
to December 31, 2006. Contact: Libby 
Pemberton.. 

EPA authorized the use of coumaphos 
in beehives to control varroa mite and 
small hive beetle; June 30, 2006 to 
February 1, 2007. Contact: Stacey Groce. 


Kentucky 
Department of Agriculture 


Specific: EPA authorized the use of 
tebuconazole on wheat to control 
Fusarium head blight; April 5, 2006 to 
May 20, 2006. Contact: Libby 
Pemberton. 

EPA authorized the use of azoxystrobin 
on tobacco to control target spot and 
frogeye; June 9, 2006 to October 15, 
2006. Contact: Andrew Ertman. 


Louisiana 
Department of Agriculture and Forestry 


Specific: EPA authorized the use of 
etofenprox on rice to control rice water 
weevil; April 3, 2006 to August 1, 2006. 
This request was granted because the 
rice weevil has the potential to cause 
significant rice yield losses in the 
absence of adequate control. Several 
registered pesticide alternatives exist, 
but have caused problems with drift and 
mortality in neighboring crawfish farms. 
The etofenprox product, a granular 
formulation, is less likely to drift and 
cause mortality. The product is used as 
a prophylactic against the rice weevil, 
similar to the former preferred control 
product, fipronil, which was voluntarily 
cancelled by the registrant. Contact: 
Libby Pemberton. 

EPA authorized the use of albauliiien: 
methyl on sweet potatoes to control 
purple nutsedge; April 24, 2006 to 
August 1, 2006. Contact: Andrew 
Ertman. 

EPA authorized the use of 
methoxyfenozide on soybeans to control 
soybean loopers; April 26, 2006 
effective May 15, 2006 to September 30, 
2006. Contact: Stacey Groce. 

EPA authorized the use of bifenthrin on 
sweet potato to control soil beetles and 
the sweet potato weevil; May 15, 2006 
to November 30, 2006. Contact: Andrea 
Conrath. 


Maine 
Department of Agriculture, Food, and 
Rural Resources 


Quarantine: EPA authorized the use of 
chlorophene (Environ LpH on washable, 
hard non-porous surfaces, items and 
laboratory waste solutions to control 
prions; July 11, 2006 to July 11, 2009. 
Contact: Princess Campbell. ; 
Specific: EPA authorized the use of 
coumaphos in beehives to control varroa 
mite and small hive beetle; April 6, 
2006 to February 1, 2007. Contact: 
Stacey Groce. 

EPA authorized the use of fomesafen on 
dry beans to control various broadleaf 
weeds; April 28, 2006 to July 15, 2006. 
Contact: Andrea Conrath. 


Maryland 


Department of Agriculture 


Quarantine: EPA authorized the use of 
cyproconazole on soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 

Specific: EPA authorized the use of 
terbacil on watermelons to control 
annual broadleaf weeds; April 25, 2006 
to June 30, 2006. Contact: Stacey Groce. 
EPA authorized the use of fomesafen on 
snap beans to control various broadleaf 
weeds; April 28, 2006 to September 15, 
2006. Contact: Andrea Conrath. 


Massachusetts 


Massachusetts Department of Food and 
Agriculture 


Specific: EPA authorized the use of 
pronamide on cranberries to control 
dodder; April 7, 2006 to June 15, 2006. 
Contact: Andrew Ertman. 

EPA authorized the use of azoxystrobin 
on tobacco to control blue mold; May 
22, 2006 to December 31, 2006. Contact: 
Andrew Ertman. 


Michigan 
Michigan Department of Agriculture 


Specific: EPA authorized the use of 
thymol in beehives to control varroa 


“mite; April 6, 2006 to April 6, 2007. 


Contact: Stacey Groce. 

EPA authorized the use of tebuconazole 
on wheat to control] Fusarium head 
blight; April 14, 2006 to June 25, 2006. 
Contact: Libby Pemberton. 

EPA authorized the use of fomesafen on 
snap beans to control various broadleaf 
weeds; April 28, 2006 to August 30, 
2006. Contact: Andrea Conrath. 

EPA authorized the use of fomesafen on 
dry beans to control various broadleaf 
weeds; April 28, 2006 to August 15, 
2006. Contact: Andrea Conrath. 

EPA authorized the use of tebuconazole 
on asparagus to control rust; May 1, 
2006 to November 1, 2006. Contact: 
Libby Pemberton. 

EPA authorized the use of sulfentrazone 
on strawberries to control broadleaf 
weeds; June 25, 2006 to December 15, 
2006. Contact: Andrew Ertman. 


Minnesota 
Department of Agriculture 


Quarantine: EPA authorized the use of 
metconazole on soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 

EPA authorized the use of chlorophene 
(Environ LpH on washable, hard non- 
porous surfaces, items and laboratory 
waste solutions to control prions; May 


_ 25, 2006 to May 25, 2009. Contact: 


Princess Campbell. 
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Specific: EPA authorized the use of 
tebuconazole on wheat and barley to 
control Fusarium head blight; April 14, 
2006 to September 1, 2006. Contact: 
Libby Pemberton. 

EPA authorized the use of fomesafen on 
dry beans to control various broadleaf 
weeds; April 28, 2006 to August 15, 
2006. Contact: Andrea Conrath. 
Mississippi 

Department of Agriculture and 
Commerce 


Specific: EPA authorized the use of 
methoxyfenozide on soybeans to control 
salt marsh caterpillars, soybean loopers, 
and armyworms; June 1, 2006 to 
September 30, 2006. Contact: Andrew 
Ertman. 

Department of Agriculture 


Quarantine: EPA authorized the use of 
cyproconazole on soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 

Specific: EPA authorized the use of 
fomesafen on snap beans to control 
various broadleaf weeds; April 28, 2006 
to September 10, 2006. Contact: Andrea 
Conrath. 


Nebraska 
Department of Agriculture 


Quarantine: EPA authorized the use of 
cyproconazole on soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 


Nevada 
Department of Agriculture 


Specific: EPA authorized the use of 
bifenazate on timothy to contro] Banks 
grass mite; April 12, 2006 to September 
1, 2006. Contact: Libby Pemberton. 


New Jersey 
Department of Environmental Protection 


Specific: EPA authorized the use of 
thiophanate-methy] on blueberries to 
control various fungal diseases; April 
24, 2006 to June 15, 2006. Contact: 
Andrew Ertman. 

EPA authorized the use of thiophanate- 
methyl! on tomatoes to control white 
mold; April 24, 2006 to October 31, 
2006. Contact: Andrew Ertman. 
EPA authorized the use of pronamide on 
cranberries to control dodder; April 30, 
2006 to December 15, 2006. Contact: 
Andrew Ertman. 

EPA authorized the use of coumaphos 
in beehives to control varroa mite and 
small hive beetle; April 25, 2006 to 

_ February 1, 2007. Contact: Stacey Groce. 


EPA authorized the use of thymol in 
beehives to control varroa mite; April 
26, 2006 to March 15, 2007. Contact: 
Stacey Groce. 


New Mexico 
Department of ‘Agriculture 


Specific: EPA authorized the use of 
myclobutanil on chile and bell peppers 
to control powdery mildew; June 23, 
2006 to October 15, 2006. Contact: 
Stacey Groce. 


New York 


Department of Environmental 
Conservation 


Specific: EPA authorized the use of 
quinoxyfen on non-edible cucurbits to 
control powdery mildew; July 1, 2006 to 
September 30, 2006. Contact: Stacey 
Groce. 


North Carolina 
Department of Agriculture 


Specific: EPA authorized the use of 
halosulfuron-methy! on sweet potatoes 
to control sedges; May 26, 2006 to 
August 30, 2006. Contact: Andrew 
Ertman. 

EPA authorized the use of azoxystrobin 
on tobacco to control target spot; June 1, 
2006 to October 15, 2006. Contact: 
Andrew Ertman. 


North Dakota 
Department of Agriculture 


Crisis: On January 30, 2006, for the use 
of clothianidin on sugar beet seed to 
control beet leafhopper (vector of curly 
top virus). This program ended on/is 
expected to end on July 31, 2006. 
Contact: Stacey Groce. 

Specific: EPA authorized the use of 
tebuconazole on wheat and barley to 
control Fusarium head blight; April 14, 
2006 to September 1, 2006. Contact: 
Libby Pemberton. 

EPA authorized the use of coumaphos 
in beehives to control varroa mite and 
small hive beetle; May 15, 2006 to 
February 1, 2007. Contact: Stacey Groce. 
Ohio 

Department of Agriculture 

Specific: EPA authorized the use of 
thiophanate-methy! on tomatoes and 
peppers to control white mold; May 15, 
2006 to September 30, 2006. Contact: 
Andrew Ertman. 

EPA authorized the use of 
dimethenamid-p on green onion to 
control common purslane and prostrate 
pigweed; May 3, 2006 to August 31, 
2006. Contact: Stacey Groce. 


Oklahoma 
Department of Agriculture 


Specific: EPA authorized the use of ~ 
fomesafen on snap beans to control 


various broadleaf weeds; April 28, 2006 
to September 10, 2006. Contact: Andrea 
Conrath. 

Oregon 

Department of Agriculture 

Crisis: On January 30, 2006, for the use 
of clothianidin on sugar beet seed to 
control beet leafhopper (vector of curly 


- top virus). This program ended or/is 


expected to end on July 31, 2006. 
Contact: Stacey Groce. 

On May 10, 2006, for the use of fipronil 
on rutabaga and turnip to control 
cabbage maggots. This program is 
expected to end on September 30, 2006. 
Contact: Andrea Conrath. 

Specific: EPA authorized the use of 
mesotrione on cranberries to control bog 
St. John’s wort (Hypericum boreala), 
rushes (Juncus Canadensis, J. effuses, J. 
Bufonlus, J. Tenuis), sedges spp. (Carex 
spp.), yellow loosestrife (Lysimachia 
terrestris),and silverleaf (Potentilla 
pacifica); April 21, 2006 to October 15, 
2006. Contact: Libby Pemberton. 

EPA authorized the use of bifenthrin on 
orchardgrass grown for seed to control 
the orchardgrass billbug; April 21, 2006 
to November 15, 2006. Contact: Andrea 
Conrath. 

EPA authorized the use of formetanate 
hydrochloride on dry bulb onions to 
control thrips; May 19, 2006 to 
September 15, 2006. Contact: Andrew 
Ertman. 


Rhode Island 


Department of Environmental 
Management 


Specific: EPA authorized the use of 
pronamide on cranberries to control 
dodder; April 7, 2006 to June 15, 2006. 
Contact: Andrew Ertman. 


South Carolina 
Clemson University 


Specific: EPA authorized the use of 
thymol in beehives to control varroa 
mite; May 3, 2006 to March 15, 2007. 
Contact: Stacey Groce. 


South Dakota 
Department of Agriculture 


Quarantine: EPA authorized the use of 
metconazole on soybeans to control, 
soybean rust and the pathogen 
Phakopsora pachyrhizi; April 19, 2006 
to April 19, 2009. Contact: Carmen 
Rodia. 

Specific: EPA authorized the use of 
tebuconazole on barley and wheat to 
control Fusarium head blight; May 19, 
2006 to August 31, 2006. Contact: Libby 
Pemberton. 


Tennessee 
Department of Agriculture 
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Quarantine: EPA authorized the use of 
myclobutanil on legume vegetables 
(except soybeans and foliage of legume 
vegetables (except soybeans to control 
soybean rust and the pathogen 
Phakopsora pachyrhizi; May 31, 2006 to 
May 31, 2009. Contact: Stacey Groce. 
Specific: EPA authorized the use of 
azoxystrobin on tobacco to control target 
spot and frogeye; May 22, 2006 to 
October 15, 2006. Contact: Andrew 
Ertman. 


Texas 
Department of Agriculture 


Crisis: On June 21, 2006, for the use of 
diuron in bass ponds to control blue- 
green algae. This program ended on/is 
expected to end on November 1, 2006. 
Contact: Libby Pemberton. 

Specific: EPA authorized the use of 
hexythiazox on field corn to control - 
mites; June 1, 2006 to August 31, 2006. 
Contact: Andrew Ertman. 

EPA authorized the use of coumaphos 
in beehives to control varroa mite and 
small hive beetle; May 19, 2006 to 
February 1, 2007. Contact: Stacey Groce. 


Utah 
Department of Agriculture 


Specific: EPA authorized the use of 
bifenazate on tart cherries to control 
two-spotted spider mite (Tetranychus 
urticae Koch); McDaniel mite 
(Tetranychus mcdanieli Mcgregor); and 
European red mite (Panonychus ulmi 
(Koch); June 2, 2006 to September 1, 
2006. Contact: Libby Pemberton. 


Vermont 
Department of Agriculture 


Specific: EPA authorized the use of 
fenbuconazole on blueberries to control 
mummy berry disease; May 31, 2006 to 
September 1, 2006. Contact: Andrew 
Ertman. 

EPA authorized the use of thymol in 
beehives to control varroa mite; April 
24, 2006 to March 15, 2007. Contact: 
Stacey Groce. 


Virginia 
Department of Agriculture and 
Consumer Services 


Specific: EPA authorized the use of 
terbacil on watermelon to control 
morning glory; April 6, 2006 to August 
15, 2006. Contact: Stacey Groce. 

EPA authorized the use of fomesafen on 
snap beans to control various broadleaf 
weeds; April 28, 2006 to September 30, 
2006. Contact: Andrea Conrath. 

EPA authorized the use of azoxystrobin 
on tobacco to control target spot and 
frogeye; June 1, 2006 to October 15, 
2006. Contact: Andrew Ertman. 


Washington 


Department of Agriculture 


Specific: EPA authorized the use of 
mesotrione on cranberries to control bog 
St. John’s wort(Hypericum boreala), 
rushes (Juncus Canadensis, J. effuses, J. 
Bufonlus,J. Tenuis), sedges spp. (Carex 
spp.), yellow loosestrife (Lysimachia 
terrestris),and silverleaf (Potentilla 
pacifica); April 21, 2006 to October 15, 
2006. Contact: Libby Pemberton. 


EPA authorized the use of 
fenpyroximate on hops to control spider 
mites; April 24, 2006 to September 15, 
2006. Contact: Andrea Conrath. 


Wisconsin 


Department of Agriculture, Trade, and 
Consumer Protection 


Specific: EPA authorized the use of 
sulfentrazone on strawberries to control 


common groundsel; June 20, 2006 to 


December 15, 2006. Contact: Andrew 
Ertman. 


Wyoming 
Department of Agriculture 


Crisis: On January 30, 2006, for the use 
of clothianidin on sugar beet seed to 
control beet leafhopper (vector of curly 
top virus). This program ended is 
expected to end on July 31, 2006. 
Contact: Stacey Groce. 

Specific: EPA authorized the use of 
lambda-cyhalothrin on barley to control 
Russian wheat aphids, cereal leaf 
beetles, and cutworms; April 14, 2006 to 
July 31, 2006. Contact: Andrew Ertman. 
EPA authorized the use of coumaphos 
in beehives to control varroa mite and 
small hive beetle; April 25, 2006 to 
February 1, 2007. Contact: Stacey Groce. 


B. Federal Departments and Agencies 


Agriculture Department 


Animal and Plant Health Inspector 
Service 


Quarantine: EPA authorized the use of 
brodifacoum on Congo Ca, in the U.S. 
Virgin Islands to eradicate non-native 
rats; May 12, 2006 to June 21, 2009. 
Contact: Princess Campbell. 


List of Subjects 


Environmental protection, Pesticides 
and pest. 

Dated: August 16, 2006. 
Lois A. Rossi, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc. E6—14053 Filed 8-24-06; 8:45 am] 
BILLING CODE 6560-50-S 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-8213-3] 


Notice of Availability of Draft Total 
Maximum Daily Load (TMDL) Report 
Developed in Accordance With Section 
303(d) of the Clean Water Act, for 
Squaw Creek and Stillwell Creek, in 
Wisconsin, for Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice and request for 


comments. . 


SUMMARY: This notice announces the 
availability of the TMDL report 
developed by EPA Region 5 for Stillwell 
Creek and Squaw Creek in Wisconsin. 
Both Creeks are located in Monroe 
County in West Central Wisconsin. 
Squaw Creek and Stillwell Creek are 
classified as ‘‘water quality-limited” and 
have been placed on Wisconsin’s list of 
waters in need of restoration. The - 
impaired segments addressed in this 
TMDL are Stillwell Creek, Miles 0.6— 
2.8, and Squaw Creek, Miles 0.0—0.2. 

Sediment and Temperature are the 
pollutants listed as causing the 
impairment of Stillwell Creek, which is 
designated as a Class II Trout stream by 
the State of Wisconsin. Sources of 
Sediment and Temperature in need of 
reduction in this TMDL are from the 
holding and release of water for 
agricultural purposes. A reduction in 
temperature between 16 and 34 percent 
(varying with expected temperature in 
the stream), and a 13 to 43 percent 
reduction in sediment (reductions are 
related to expected variations in 
hydrology) are targeted. 

Temperature is the pollutant listed as 
the cause of the impairment of Squaw 
Creek, also a Class II trout stream. The 
source of the impairment in need of 
reduction in this TMDL is the holding 
of water in Squaw Lake and its 
subsequent release from the warmer 
upper layers near the surface of the lake. 
A 12-36 percent reduction in 
temperature (varying with expected 
temperature in the stream) is targeted. 

EPA is providing an opportunity for 
public input regarding the analyses 
completed for needed pollutant 
reductions in the TMDL. 

DATES: Comments on this document 


must be received in writing by 
September 25, 2006. 


ADDRESSES: Written comments on 
today’s notice may be submitted to Jo 
Lynn Traub, Director, Water Division, 
Attn: Squaw/Stillwell Creek TMDLs, 
U.S. Environmental Protection Agency, 
77 West Jackson Boulevard (W-15)), 
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Chicago, Illinois 60604. As an 
alternative, EPA will accept comments 
electronically. Comments should be sent 
to the following Internet e-mail address: 
urban.christine@epa.gov. 

FOR FURTHER INFORMATION CONTACT: 
Christine Urban, Watersheds and 
Wetlands Branch, at the EPA address 
noted above or by telephone at (312) 
886-3493. 

SUPPLEMENTARY INFORMATION: Section 
303(d) of the Clean Water Act (CWA) 
requires that each state identify those 
waters for which existing technology- 
based pollution controls are not 
stringent enough to attain or maintain 
state water quality standards. For those 
water quality-limited waters, states are 
required to establish TMDLs for one or 
more of its designated uses, for example 
fishing or swimming, according to a 
priority ranking. 

The TMDLs are designed to identify 
needed reductions of pollutant loads to 
the impaired waters, so that the 
appropriate designated uses are. 
achieved, and State Water Quality 
Standards are met. 

In the case of the Stillwell and Squaw 
Creek TMDLs, both of the impaired 
segments are located within the 
boundaries of the Fort McCoy Military 
Training Facility. EPA Region 5 
developed this TMDL, rather than the 
State of Wisconsin, at the request of 
Wisconsin because Squaw and Stillwell 
Creek are located on a federal military 
facility. 

Dated: August 16, 2006. 

Peter Swenson, 
Acting Director, Water Division, EPA Region 
5 


[FR Doc. E6-14167 Filed 8—24—06; 8:45 am] 
BILLING CODE 6560—50-P 


FEDERAL COMMUNICATIONS 
COMMISSION 


[WC Docket No. 05-337 and CC Docket No. 
96-45; FCC 06J-1] 


Federal-State Joint Board on Universal 
Service Seeks Comment on the Merits 
of Using Auctions To Determine High- 
Cost Universal Service Support 


AGENCY: Federal Communications 
Commission. 

ACTION: Notice; solicitation of 
comments. 5 


SUMMARY: In this document, the 
Federal—State Joint Board on Universal 
Service seeks comment on the use of 
reverse auctions (competitive bidding) 
to determine high cost universal service 
funding to eligible telecommunications 
carriers pursuant to section 254 of the 


Communications Act of 1934, as 
amended. 


DATES: Comments are due on or before 
October 10, 2006. Reply comments are 
due on or before November 8, 2006. 
ADDRESSES: Federal Communications 
Commission, 445 12th Street; SW., 
Washington, DC 20554. See 
Supplementary Information for further 
filing instructions. _ 

FOR FURTHER INFORMATION CONTACT: Ian 
Dillner, Office of Commissioner Tate, 
(202) 418-2500, or Thomas Buckley, 
Wireline Competition Bureau, (202) 
418-7400. 

SUPPLEMENTARY INFORMATION: This is a 
summary of Federal-State Joint Board 
on Universal Service Seeks Comment on 
the Merits of Using Auctions to 
Determine High-Cost Universal Service 
Support, WC Docket No. 05-337 and CC 
Docket No. 96-45, FCC 06J—1, released 
August 11, 2006. In this Public Notice, 


the Federal—State Joint Board on 


Universal Service (Joint Board) invites 


‘parties to comment on the use of reverse 


auctions (competitive bidding) to 
determine high cost universal service 
funding for eligible telecommunications 
carriers pursuant to section 254 of the 
Communications Act of 1934, as 
amended (the Act). The Joint Board, 
among other things, asks that interested 
parties provide comment regarding 
whether and how competitive bidding 
could be utilized to further the goals of 
the Act and the Commission’s universal 
service goals. In particular, the Joint 
Board seeks comment on a variety of 
issues concerning competitive bidding, 
including the appropriateness of using 
auctions as part of the universal service 
program, as well as legal issues 
concerning such a methodology. The 
Joint Board further encourages parties to 
submit specific, comprehensive auction 
proposals, in addition to auction 
proposals that have been referenced in 
past Commission universal service 
proceedings. The Joint Board also seeks 
comment on how competitive bidding 
could be utilized to further address any 
other criteria or issues related to the 
receipt of universal service support 
described in the Joint Board’s August 
2004 Public Notice, 69 FR 53917, 
September 3, 2004. Commenters are 
further invited to supplement the record 
with respect to any additional issues or 
facts that have been raised since 
previous comment periods closed in 
this proceeding. 
Comment Filing Procedures 

1. Pursuant to §§ 1.415 and 1.419 of 
the Commission’s rules, 47 CFR 


§§ 1.415, 1.419, interested parties may 
file comments are due on or before 


October 10, 2006 and reply comments 
are due on or before November 8, 2006. 
Comments should be filed in WC Docket 
No. 05-337 only. Comments may be 
filed using: (1) The Commission’s 
Electronic Comment Filing System 
(ECFS), (2) the Federal Government’s 
eRulemaking Portal, or (3) by filing 


' paper copies. See Electronic Filing of 


Documents in Rulemaking Proceedings, 
63 FR 24121, May 1, 1998. 

2. Electronic Filers: Comments may be 
filed electronically using the Internet by 
accessing the ECFS: http://www.fcc.gov/ 
cgb/ecfs/ or the Federal eRulemaking 
Portal: http://www.regulations.gov. 

3. Filers should follow the 
instructions provided on the Web site 
for submitting comments. 

4. For ECFS filers, if multiple docket 
or rulemaking numbers appear in the 
caption of this proceeding, filers must 
transmit one electronic copy of the 
comments for each docket or 
rulemaking number referenced in the 
caption. In completing the transmittal 
screen, filers should include their full 
name, U.S. Postal Service mailing 
address, and the applicable docket or 
rulemaking number. Parties may also 
submit an electronic comment by 
Internet e-mail. To get filing 
instructions, filers should send an 
e-mail to ecfs.@fcc.gov, and include the 
following words in the body of the 


message, “‘get form.” A sample form and 


directions will be sent in response. 

5. Paper Filers: Parties who choose to 
file by paper must file an original and 
four copies of each filing. If more than 
one docket or rulemaking number 
appears in the caption of this 
proceeding, filers must submit two 
additional copies for each additional 
docket or rulemaking number. 

6. Filings can be sent by hand or © 
messenger delivery, by commercial 
overnight courier, or by first-class or 
overnight U.S. Postal Service mail 
(although we continue to experience 
delays in receiving U.S. Postal Service 
mail). All filings must be addressed to 
the Commission’s Secretary, Office of 
the Secretary, Federal Communications 
Commission. 

7. The Commission’s contractor will 
receive hand-delivered or messenger- 
delivered paper filings for the 
Commission’s Secretary at 236 
Massachusetts Avenue, NE., Suite 110, 
Washington, DC 20002. The filing hours 
at this location are 8 a.m. to 7 p.m. All 
hand deliveries must be held together 
with rubber bands or fasteners. Any 
envelopes must be disposed of before 
entering the building. 

8. Commercial overnight mail (other 
than U.S. Postal Service Express Mail 
and Priority Mail) must be sent to 9300 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006 / Notices 


50421 


East Hampton Drive, Capitol Heights, 
MD 20743. 

9. U.S. Postal Service first-class, 
Express, and Priority mail should be 
addressed to 445 12th Street, SW., 
Washington, DC 20554. 

10. People With Disabilities: To 
request materials in accessible formats 
for people with disabilities (braille, 
large print, electronic files, audio 
format), send an e-mail to 
fcc502@fcc.gov or call the Consumer & 
Governmental Affairs Bureau at 202— 
418-0530 (voice), 202-418-0432 (TTY). 

11. In addition, one copy of each 
pleading must be sent to the 
Commission’s duplicating contractor, 
Best Copy and Printing, Inc, 445 12th 
Street, SW., Room CY—B402, 
Washington, DC 20554; Web site: 
www.bcpiweb.com; phone: 1-800-378— 
3160; Antoinette Stevens, 
Telecommunications Access Policy 
Division, Wireline Competition Bureau, 
445 12th Street, SW., Room 5-B540, 
Washington, DC 20554; e-mail: 
Antoinette.Stevens.@fcc.gov. 

12. Filings and comments are also 
available for public inspection and 


copying during regular business hours 
at the FCC Reference Information 
Center, Portals II, 445 12th Street, SW., 


Room CY—A257, Washington, DC 20554. 


Copies may also be purchased from the 
Commission’s duplicating contractor, 
BCPI, 445 12th Street, SW., Room CY- 
B402, Washington, DC 20554. 
Customers may contact BCPI through its 
Web site: www.bcipweb.com, by e-mail 
at fcc@bcpiweb.com, by telephone at 
(202) 488-5300 or (800) 378-3160, or by 
facsimile at (202) 488-5563. 


Federal Communications Commission. 
Marlene H. Dortch, 

Secretary. 

[FR Doc. 06—7161 Filed 8—24—06; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL TRADE COMMISSION 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title II of the 


Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration 
and requires that notice of this action be 
published in Federal Register. 


The following transactions were 
granted early termination of the waiting 
period provided by law and the 
premerger notification rules. The grants 
were made by the Federal Trade 
Commission and the Assistant Attorney 
General for the Antitrust Division of the 
Department of Justice. Neither agency- 
intends to take any action with respect 
to these proposed acquisitions during 
the applicable waiting period. 


Trans No. Acquiring 


Acquired | 


Entities 


Transactions Granted Early Termination—07/24/2006 . 


Paul G. Desmarais ......... 
20061428 .............. First Data Corporation .... 
20061438 ............... Cash America International, Inc . 


Reliance Steel & Aluminum Co ... 


Lindsay Goldberg & Bessemer i, 
LP. 


Lindsay Goldberg & Bessemer Il, 
LP... 


Yarde Metals, Inc 


Peace Software _ International 


Limited. 


Yarde Metals, Inc. 
General American Life Insurance Company. 
Metropolitan Life insurance Company. 

New England Life Insurance Company. 
Peace Software International Limited. 


Brock Holdings, Inc. 


The Check Giant, LLC. 
Brock Maintenance, Inc. 


Transactions Granted Early Termination—07/25/2006 


Filtronic plc 
Babcock & Brown Environmental 
Investments Ltd. 
1422 Secure Computing Corporation ... 
CHS Private Equity V LP ............. 
20061443 ............... Spectrum Equity Investors V, L.P 


Powerwave Technologies, Inc ..... 
Robert M. Beren. 


Gryphon Partners Il, L.P .............. 
Stone Energy Corporation ........... 
Suture Express, Inc 
Patrick J. Kilkenny 


Powerwave Technologies, Inc. 
Trenton Agri Products LLC. 


Eight O’Clock Holdings, Inc. 

CipherTrust, Inc. 

Stone Energy Corporation. 

Suture Express, Inc. 

Arrowhead General Insurance Agency, Inc. 


Transactions Granted Early Termination—07/26/2006 


20061400 Rogal & Hobbs Company .... 


Thilman & Filippini, L.L.C Se 


Thilman & Filippini, L.L.C. 


Transactions Granted Early Termination—07/27/2006 


20061409 ............... 


David and Anne Elizabeth Black 
Syngenta AG 


The McClatchy Company ............ 
Conrad Fafard, Inc. 


The Beacon Journal — Company. 
Conrad Fafard, Inc. 


Transactions Granted Early Termination—07/28/2006 


Partnership. 


ited Partnership. 


Fidelity Capital Operating Limited 
Oak Investment Partners XI, Lim- 


H.1.G. Capital Partners Ill, L.P ..... 


L. Francis Rooney, Ill 


Brazos Equity Fund, L.P .............. 


Goldline Holdings, Inc 


Hope Lumber & Supply Company, L.P. 


Goldline Holdings, Inc. 


Cheddar's Holding Corp. 


4 The Check Giant, LLC 
20061440 Brock Maintenance, Inc ............-.. 
20061441 Brock Holdings, Inc | 
| | 
| | 
| 
20061442 | | 
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Acquiring 


Acquired 


Entities 


20061447 .............. C/R Stallion Investment Partner- | Abbeville Offshore Quarters, Inc 
ship, L.P. 
20061450 ............... Tomisue S. Hilbert ...............00 Trevor and Edna H. Gray ............ 
20061455 ............... Atlantic Power Corporation .......... Trans-Elect NTD Holdings Path 
15, LLC. 
20061457 Intel Craig O. McCaw 
20061458 ............... Berkshire Fund VI, Limited Part- | N.E.W. Customer Service Com- 
nership. panies, Inc. 
20061459 ...........e ValueAct Capital Master Fund, | Gevity HR, Inc 
LP. 
20061460 ............... Berkshire Fund, Vil, L.P .............. N.E.W. Customer Service Com- 
panies, Inc. 
200614689 ............... Sterling Group Partners II, L.P .... | Ronald J. Pugh 
20061470 ........... ... | NRDC Equity Partners Fund Ili | Federated Department Stores, 
LLC. Inc. 
20061473 Partners Limited Peter Munk 
EMC Corporation | RGA Security INC 


BCE, Inc 


Motient Corporation 


Motient Corporation. 
Abbeville Offshore Quarters, Inc. 


Gevity HR, Inc. 


Sunshine Holdings, Inc. 
Trans-Elect NTD Holdings Path 15, LLC. 


Cleanwire Corporation. 
N.E.W. Customer Service Companies, Inc. 


N.E.W. Customer Service Companies, Inc. 


North Louisiana Roofing Supply, Inc. 
Roofing Supply Group, Inc. 
Roofing Supply Ltd. 

Conrad Realty Corporation. 


Federated Gift Card LLC. 
-| Federated Retail Holdings, Inc. 
Lord & Taylor Carousel, Inc. 
Lord & Taylor Finance, Inc. 
May Department Stores International, Inc. 
Trizec Canada Inc. 

Trizec Holdings Operating LLC. 

Trizec Properties, Inc. 
RSA Security Inc. 


Transactions Granted Early Termination—07/31/2006 


MediaNews Group, Inc ................ 


Church & Dwight Co., Inc ............ 


The McClatchy Company ............ 


Orange Glo International, Inc ...... 


Contra Costa Newspapers, Inc. 
Hills Newspapers, Inc. 
Knight Ridder Community Newspapers, Inc. 
Knight Ridder Daily News Group, Inc. 
Knight Ridder Targeted Publications, Inc. 
San Jose Mercury News. 
San Jose Mercury News, Inc. 
Wish Book Fund, Inc. 
Orange Glo International, inc. 


Transactions Granted Early Termination—08/01/2006 


Alon Israel Oil Company Ltd ....... 


Paramount Petroleum Corpora- 
tion. 


Paramount Petroleum Corporation. 


Transactions Granted Early Termination—08/02/2006 


SAB Miller Pic 


Minott Wessinger 


Duquesne Light Holdings, Inc ..... 


Bruce H. and Rosalie N. Rosen .. 


The McKenzie River Corporation. 
Duquesne Light Holdings, Inc. 
Sovereign Sales, LLC. 


Transactions Granted Early Termination—08/03/2006 


Donald R. Dizney 


Clinica Dr. Perea, Inc. 
Geronimo Special Partnership, S.E. 
Hato Rey Medical Properties, Inc. 
Hospital Pavia Hato Rey, Inc. 
Hospital Pavia Santurce, Inc. 
Hospital Perea, Inc. 

M. Pavia Fernandez, Inc. 


Transactions Granted Early Termination—08/04/2006 


Blackstone Capital 
(Cayman) V L.P. 
Blackstone Capital Partners V 

LP. 4 
H.1.G. Capital Partners Ill, L-P ..... 


Partners 


Michael J. Gould and Janice K. 


Gould. 


Travelport inc. 
Encore Medical Corporation. 
Gould & Lamb, LLC. 


Transactions Granted Early Termination—08/07/2006 - 


Clearwire Corporation. 
NextNet Wireless, Inc. 
Empire Merchants, LLC. 


50422. 
| 
| 
| 
| 
20061079 ............... | | | 
- 
20061466 ............. | Elizabeth Arden inc | | 
20061478 Encore Medical Corporation ........ 
20061474 | Motorola, IMC | Craig O. MCCAW | 
20061483 ............... | Quaker Equities, Ltd .................. Empire Merchants, LLC .............. 
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F Trans No. Acquiring Acquired Entities 
: 20061484 ....... Charmer Industries, Inc ............... Empire Merchants, LLC ............... Empire Merchants, LLC. 
20061487 Gilead Sciences, INC Corus Phama, INC. Corus Pharma, Inc. 
; 200614938 ............... Oscient Pharmaceuticals Cor- | Reliant Pharmaceuticals, Inc ....... Reliant Pharmaceuticals, Inc. 
poration. 
20061495 Transportation Resource Part- | NPA LLC Cycle Express LLC. 
i ners, L.P. 
® 20061496 ............... Green Equity Investors IV, L.P .... | PETCO Animal Supplies, Inc ...... PETCO Animal Supplies, Inc. 
20061498 PCT Equity 2 Limited Jeffrey A. Kramer Bullet Line, Inc. 
Kwik Klik, LLC. 
Hoak Media, LLC Wicks Communications & Media | Community Television Services, Inc. 
Partners, L.P. 
: Wicks Communications & Media Partners, L.P. 
20061510 %....5.5 5d Sun Capital Partners IV, LP ....... Bruckmann, Rosser, Sherrill & | Real Mex Restaurants, Inc. 
Co., L.P. : 
¢ 
: Transactions Granted Early Termination—08/08/2006 
q 20061499 Oak Investment Partners X, L.P .. | First Avenue Networks, Inc ......... First Avenue Networks, Inc. 
20061500 AMVESCAP PLC Wilbur L. Ross, Jr. Ross CG Management L.P. 
; Ross Expansion Associates L.P. 
WL Ross & Co. LLC. 
Kemira Oyj Cytec Industries, Inc Cytec Industries, Inc. 
TSDG Wolseley pic . | Mr. David B. Northern Water Works Supply, Inc. 
1509 Water Street Capital Partners, | Matria Healthcare, Inc ................. Facet Technologies, LLC. 
LP: 
Transactions Granted Early Termination—08/09/2006 
« 20061462: ...0..0502843 Quadrangle Capital Partners Il | Gary L. and Mary E. West ........... West Corporation. 
. 20061463 ............... Thomas H. Lee Equity Fund VI, | Gary L. and Mary E. West............ West Corporation. 
LP: 
! 2OOG61464 ca. .2.<..00 Thomas H. Lee Parallel Fund Vi, | Gary L. and Mary E. West ........... . | West Corporation. 
20061467 Ashtead Group plc NationsRent Companies, Inc ....... NationsRent Companies, Inc. 
iq 20061468 ............... Charys Holding Company, Inc ..... Cotton Holdings 1, Inc ................. Cotton Commercial USA, LP. 
5 Cotton Holdings 1, Inc. 
j Cotton Restoration of Central Texas, LP. 
ZOOS James W. Duffy Rapid Industrial Plastics Co., Ltd | Rapid Industrial Plastics Co., Ltd. 
20061504 Kohlberg Investors V, L.P ............ Niagra Corporation Niagara Corporation. 
The Home Depot, Inc .................. Edson Electric Supply, Inc ........... Edson Electric Supply, Inc. 
20061507 Group 1 Automotive, Inc .............. Marty SUSSMAN E&M Associates. 
ERMAR Associates, L.P. 
4 Marty Sussman, Inc. d/b/a Sussman Honda and 
4 Marty Sussman BM.~ 
7 Marty Sussman Limited, Inc. d/b/a/ Marty 
4 Sussman Acura. 
4 MES & EES Associates, L.P. 
: : Sussman Auto, Inc. d/b/a Sussman Acura. 
q Transactions Granted Early Termination—08\10\2006 
20061434 Croda International Plc ................ Imperial Chemical Industries PLC | ICI Uniqema Inc. 
Unichema Chemie B.V. 
i Unigema (Malaysia) Sdn Bhd. 
Transactions Granted Early Termination—08\1 1\2006 
PROG Cooper Industries, Ltd OCM/GFI Power Opportunities | Cannon Technologies, Inc. 
Fund Il, L.P. : 
TS Insight Enterprises, Inc Level 3 Communications, Inc ...... Software Spectrum, Inc. 
20061541 ............... Solidus Networks, Inc ................. S&H Greenpoints, Inc .................. S&H Greenpoints, Inc. 


FOR FURTHER INFORMATION CONTACT: 
Sandra M. Peay, Contact Representative 
or Renee Hallman, Contact 
Representative, Federal Trade 
Commission, Premerger Notification 
Office, Bureau of Competition, Room H- 
303, Washington, DC 20580; (202) 326-— 
3100. 


By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 06-7139 Filed 8-24-06; 8:45 am] 
BILLING CODE 6750-01-M 


FEDERAL TRADE COMMISSION 


[File No. 051 0108] 


Dan L. Duncan, et al.; Analysis of 
Proposed Agreement Containing 
Consent Order To Aid Public Comment 


AGENCY: Federal Trade Commission. 
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ACTION: Proposed Consent Agreement. 


SUMMARY: The consent agreement in this 
matter settles alleged violations of 
Federal law prohibiting unfair or 
deceptive acts or practices or unfair 
methods of competition. The attached 
Analysis to Aid Public Comment 
describes both the allegations in the 
draft complaint and the terms of the 
consent order—embodied in the consent 
agreement—that would settle these 
allegations. 


DATES: Comments must be received on 
or before September 18, 2006. 
ADDRESSES: Interested parties are 
invited to submit written comments. 
Comments should refer to “Dan L. 
Duncan, et al., File No. 051 0108,” to 
facilitate the organization of comments. 
A comment filed in paper form should 
include this reference both in the text 
and on the envelope, and should be 
mailed or delivered to the following 
address: Federal Trade Commission/ 
Office of the Secretary, Room 135-H, 
600 Pennsylvania Avenue, NW., 
Washington, DC 20580. Comments 
containing confidential material must be 
filed in paper form, must be clearly 
labeled “Confidential,” and must ° 
comply with Commission Rule 4.9(c). 
16 CFR 4.9(c) (2005).1 The FTC is 
requesting that any comment filed in 
paper form be sent by courier or 
overnight service, if possible, because 
U.S. postal mail in the Washington area 
and at the Commission is subject to 
delay due to heightened security 
precautions. Comments that do not 
contain any nonpublic information may 
instead be filed in electronic form as 
part of or as an attachment to email 
messages directed to the following 
e-mail box: consentagreement@ftc.gov. 
The FTC Act and other laws the 
Commission administers permit the 
collection of public comments to 
consider and use in this proceeding as 
appropriate. All timely and responsive 
public comments, whether filed in 
paper or electronic form, will be 
considered by the Commission, and will 
be available to the public on the FTC 
Web site, to the extent practicable, at 
http://www. ftc.gov. As a matter of 
discretion, the FTC makes every effort to 
remove home contact information for 
individuals from the public comments it 
receives before placing those comments 


1 The comment must be accompanied by an 
explicit request for confidential treatment, 
including the factual and legal basis for the request, 
and must identify the specific portions of the 
comment to be withheld from the public record. 
The request will be granted or denied by the 
Commission’s General Counsel, consistent with 
applicable law and the public interest. See 
Commission Rule 4.9(c), 16 CFR 4.9(c). 


on the FTC Web site. More information, 
including routine uses permitted by the 
Privacy Act, may be found in the FTC’s 
privacy policy, at http://www.ftc.gov/ 
ftc/privacy.htm. 
FOR FURTHER INFORMATION CONTACT: 
Amanda L. Wait, Bureau of 
Competition, 600 Pennsylvania Avenue, 
NW., Washington, DC 20580, (202) 326— 
2220. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46(f), and § 2.34 of the Commission 
Rules of Practice, 16 CFR 2.34, notice is 
hereby given that the above-captioned 
consent agreement containing a consent 
order to cease and desist, having been 
filed with and accepted, subject to final 
approval, by the Commission, has been 
placed on the public record for a period 
of thirty (30) days. The following 
Analysis to Aid Public Comment 
describes the terms of the consent 
agreement, and the allegations in the 
complaint. An electronic copy of the 
full text of the consent agreement 
package can be obtained from the FTC 
Home Page (for August 18, 2006), on the 
World Wide Web, at http://www. ftc.gov/ 
os/2006/08/index.htm. A paper copy 
can be obtained from the FTC Public 
Reference Room, Room 130-H, 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580, either in person 
or by calling (202) 326-2222. 3 
Public comments are invited, and may 
be filed with the Commission in either 
paper or electronic form. All comments 
should be filed as prescribed in the 
ADDRESSES section above, and must be 
received on or before the date specified 
in the DATES section. 


Analysis of Agreement Containing 
Consent Order To Aid Public Comment 


The Federal Trade Commission, 
subject to its final approval, has 
accepted for public comment an 
Agreement Containing Consent Order 
(“Consent Agreement’’) with Dan L. 
Duncan, EPCO, Inc., Texas Eastern 
Products Pipeline Company, LLC, and 
TEPPCO Partners, L.P. (collectively 
“Duncan’’). The Consent Agreement 
remedies the anticompetitive effects that 
otherwise would be likely to result from 
the acquisition described herein. The 
terms of the Consent Agreement require 
Duncan to divest its interests in the 
Mont Belvieu Storage Partners natural 
gas liquids storage facility and related 
pipeline, land, and other assets to a 
buyer approved by the Commission. 

The proposed Consent Agreement has 
been placed on the public record for 
thirty (30) days to solicit comments 
from interested people. Comments 


received during this period will become 
part of the public record. After thirty 
(30) days, the Commission again will 
review the proposed Consent Agreement 
and the comments received, and will 
decide whether it should withdraw the 
a ag Consent Agreement or make it 
final. 

On February 24, 2005, EPCO, Inc., 
through DFI GP Holdings, L.P., acquired 
from Duke Energy Field Services, LLC: 
(1) TEPPCO’s general partner, Texas 
Eastern Products Pipeline Company, 
LLG, for $1.1 billion, and (2) 2.5 million 
limited partnership units of TEPPCO 
Partners, L.P., at an estimated value of 
$100 million (collectively “‘the 
acquisition”). The acquisition was not 
reportable under the Hart-Scott-Rodino 
Act. Both EPCO and TEPPCO are 
leading providers of salt dome storage 
for natural gas liquids (““NGLs’’) in Mont 
Belvieu, Texas. EPCO operates the 
Enterprise NGL storage facility in Mont 
Belvieu. TEPPCO operates the Mont 
Belvieu Storage Partners NGL storage 
facility in Mont Belvieu. As a result of 


' this acquisition, two of the four 


commercial storage providers for NGLs 
were placed under Enterprise’s control. 


I. The Parties 


Enterprise Products Partners L.P. 
(“Enterprise’’) is one of the largest 
publicly traded midstream energy 
partnerships in the United States, with 
an enterprise value of approximately 
$15 billion. Enterprise’s services 
include NGL fractionation, 
transportation, import/export 
terminaling, and storage. Enterprise 
owns the largest and most liquid NGL 
storage facility in Mont Belvieu, along 
with several pipelines into and out of 
Mont Belvieu, and substantial brine 
handling capacity in Mont Belvieu. 
Enterprise also markets NGLs in Mont 
Belvieu. Dan L. Duncan ultimately 
controls Enterprise and EPCO, Inc. 
(“EPCO”’), the general partner of 
Enterprise. 

TEPPCO Partners, L.P. (““TEPPCO”’) is 
a publicly traded master limited 
partnership. TEPPCO’s general partner 
is Texas Eastern Products Pipeline 
Company, LLC (“Texas Eastern’’), 
which, post-acquisition, ultimately is 
controlled by EPCO and Dan L. Duncan. 
Through various subsidiaries, TEPPCO 
owns and operates NGL transportation 
and storage assets. TEPPCO’s Mont 
Belvieu NGL storage assets are owned 


. by Mont Belvieu Storage Partners, a 50/ 


50 joint venture between TEPPCO and 
Louis Dreyfus Energy Services L.P. 
TEPPCO controlled, and continues to 
control, the day-to-day operations of the 
‘Mont Belvieu Storage Partners NGL 
storage facility, through its wholly- 


© 
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owned subsidiary,-TE Products Pipeline 
Company, Limited Partnership. TEPPCO 
also owns and operates the TE Products 
Pipeline, the primary source of propane 
to the northeastern United States and an 
important outlet for NGLs stored at the 
Mont Belvieu Storage Partners facility. 
Since the acquisition, the general 
partners of Enterprise and TEPPCO have 
maintained separate boards of directors 
and management teams. The practical 
result of the acquisition, however, is 
that Dan L. Duncan ultimately owns and 
controls both entities. 


II. Salt Dome Storage for Natural Gas 
Liquids in Mont Belvieu, Texas 


The relevant market in which to 
analyze the effects of the acquisition is 
the market for salt dome storage for 
natural gas liquids (“NGLs’’) in Mont 
Belvieu, Texas. NGLs are a group of 
light hydrocarbons—including ethane, 
propane, normal butane, isobutane, and 
natural gasoline—which are used, 
among other uses, as feedstocks in the 
production of ethylene and propylene, 
as fuel for heating or industrial 
processes, and in blending components 
for motor gasoline. NGLs primarily are 
stored in large underground wells 
formed out of geological salt domes . 
under the Earth’s surface until they are 
delivered to end-users, usually via 
pipeline. Mont Belvieu, Texas, 
comprises the largest NGL storage 
system in the world and pipeline 
connections that allow NGL marketers 
to reach the broadest array of end use 
markets. There are no viable 
competitive alternatives to salt dome 
storage for NGLs in Mont Belvieu. 

The market for salt dome storage for 
NGLs in Mont Belvieu, Texas, is highly 
concentrated, with Enterprise and 
TEPPCO as the two largest suppliers 
based on storage volumes, and two of 
the three largest suppliers based on ~ 
permitted storage volume. Together the 
two account for about 70% of storage 
volume in Mont Belvieu. Targa 
Resources, Inc. and Valero Energy _ 
Corporation are the two other 
competitors that account for the 
remaining volume.. 

Storage wells are differentiated by - 
their connectivity, both to pipelines 
bringing product into the wells from 
fractionators, and to pipelines taking 
product out of storage to the major 
product pipelines that transport NGLs to 
markets throughout the United States. 
Mont Belvieu’s attraction as a storage 
hub for NGLs stems from the flexibility 
it provides to owners to move their 
product to various markets. Storage 
customers evaluate wells on the basis of 
the flexibility they provide in receiving 
and moving product. 


Prior to the acquisition, Enterprise 
and TEPPCO directly competed for 
storage volumes in Mont Belvieu based 
on price and service levels. Both 
Enterprise and TEPPCO are connected 
to the Dixie Pipeline and competed for 
storage volumes for customers wishing 
to ship product, primarily propane, into 
the Southeastern United States. In 
addition, Enterprise and TEPPCO, along 
with Targa Resources, Inc., competed 
for storage customers’ marginal 
volumes. Many customers must store 
minimum volumes at certain facilities 
due to pipeline connections or other 
restrictions. Finally, Enterprise and 
TEPPCO competed for trading volumes. 
Because Enterprise and TEPPCO are the 
two most liquid storage providers, many 
trading customers ranked them as their 
first and second choice for storage. 

The acquisition significantly 
increased concentration in the Mont 
Belvieu market for salt dome storage for 
NGLs, leaving EPCO controlling a 
dominant share of storage volume and 
capacity. A combined Enterprise/ 
TEPPCO would have an enhanced 
ability unilaterally to exercise market 
power in the market because many 
customers view the two suppliers as 
first and second choices and the handful 
of other viable suppliers are incapable 
of replacing the competition lost as a 
result of the merger. Reducing the 
already small number of competitors 
also increases the likelihood of 
coordinated interaction after the merger. 
Thus, eliminating competition between 
the two leading suppliers likely would 
result in higher prices and lower levels 
of service for storage customers. 


III. Entry 


Entry into the Mont Belvieu storage 
market is unlikely to deter or counteract 
the likely anticompetitive effects. Entry 
is difficult and time-consuming and 
potential entrants would face 
substantial barriers in the form of permit 
requirements and land use restrictions. 


IV. Terms of the Proposed Consent 
Agreement 


The proposed Consent Agreement 
effectively remedies the acquisition’s 
alleged anticompetitive effects by 
requiring TEPPCO to divest its interests 
in Mont Belvieu Storage Partners and 
certain related pipeline, land, and other 
assets (collectively the “divested 
assets’’). The Commission’s purposes 
with respect to the divestiture are: (1) 
To ensure the continuation of the 
divested assets as a going concern in the 
same manner as of the date the Consent 
Agreement was signed, and (2) to 
remedy the lessening of competition 


resulting from the acquisition as alleged 
in the Commission’s Complaint. 

In order to achieve these purposes, 
Paragraph II of the proposed Consent 
Agreement directs Duncan to sell 
TEPPCO’s interests in certain Mont 
Belvieu NGL storage assets and related 
pipeline, land, and other assets to a 
Commission-approved buyer no later 
than December 31, 2006, and in a 
manner approved by the Commission, 
subject to the Commission’s final 
approval. If Duncan is unable to divest 
this set of assets to a Commission- 
approved buyer within this timeframe, 
Paragraph III of the proposed Consent 
Agreement contains the standard 
divestiture trustee provisions pursuant 
to which the Commission may appoint 
a trustee to divest the assets to a 
Commission-approved buyer. 

Paragraph IV.A of the proposed 
Consent Agreement requires Duncan to 
provide prior notice to the Commission 
of its planned acquisitions, 
operatorships, or management of any 
NGL storage facility in Mont Belvieu, 
Texas, for a period of ten (10) years. 
Paragraph IV.C requires Duncan to send 
copies of all new NGL storage leases 
with third party NGL storage facilities in 
Mont Belvieu within the earlier of . 
fifteen (15) days of being signed or 
becoming effective. These provisions 
ensure that subsequent acquisitions or 
leases do not adversely impact 
competition in the market at issue and 
undermine the remedial goals of the 
proposed Consent Agreement. 

In order to achieve successfully the 
Commission’s purposes, Paragraph II of 
the proposed Consent Agreement 
contains provisions that ensure that the 
acquirer receives all resources necessary 
to operate the divested assets. First, 
Paragraph II requires Duncan to give the 
acquirer the opportunity to interview 
and hire employees who spend more 
than ten percent (10%) of their time 
working on the divested assets, and 
prevents Duncan from offering these 


‘employees incentives to decline the 


acquirer’s offer of employment. This 
will ensure that the acquirer has access 
to staff who are familiar with the NGL 
storage, pipelines, and other related 
assets. Second, Paragraph II requires 
Duncan to convey to the acquirer 
licensed intangible property necessary 
for the operation of the divested assets 
to ensure that the acquirer has the 
software and other assets necessary to 
operate the divested assets in the same 
manner as of the day the parties signed 
the Consent Agreement. 

To maintain the competitive viability 
of the divested assets, including 
TEPPCO’s interest in Mont Belvieu 
Storage Partners, in the same manner as 
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of the date the Consent Agreement was 
signed, the proposed Consent 
Agreement contains several provisions 
relating to the operation of TEPPCO’s 
TE Products Pipeline. TEPPCO provides 
“open stock” service to propane 
shippers from Mont Belvieu Storage 
Partners, a service whereby shippers 
who ship on the pipeline and who have 
adequate inventory in the TEPPCO 
system, given certain inventory and 
availability requirements, can take 
delivery of propane at any of TEPPCO’s 
terminals along the pipeline without 
having to wait for the pipeline transit 
time it would take to move the product 
physically from origin to destination. 
The open stock service allows TEPPCO 
to transfer product from any origination 
point along the pipeline it chooses to 
meet shippers’ needs, irrespective of the 
storage facility in which the shipper 
actually has inventory. EPCO’s plans to 
build a pipeline connecting its Mont 
Belvieu storage facility to the TEPPCO 
pipeline raises several concerns 
regarding its ability to disadvantage any 
prospective acquiror of TEPPCO’s 
interest in Mont Belvieu Storage 
Partners. First, TEPPCO could decline to 
offer the open stock service at Mont 
Belvieu Storage Partners, or offer the 
service there at less advantageous terms 
than at EPCO’s Mont Belvieu facility. 
Second, TEPPCO could impede Mont 
Belvieu Storage Partners’ ability to 
market its storage capacity by allocating 
product from other storage facilities 
along the pipeline to meet shipper’s 
needs, keeping Mont Belvieu Storage 
Partners’ capacity occupied 
disproportionately. The proposed 
Consent Agreement contains provisions 
addressing these concerns. 


First, the proposed Consent 
Agreement requires TEPPCO to 
continue to operate the TE Products 
Pipeline on open stock service for 
propane. Second, if Duncan builds a 
pipeline, referred to in the proposed 
Consent Agreement as the ‘“‘New 
Pipeline,” connecting the TE Products 
Pipeline to any NGL storage facility it 
owns in Mont Belvieu, Texas, the 
proposed Consent Agreement requires 
Duncan to (1) connect the new pipeline 
to the Mont Belvieu Storage Partners 
NGL storage facility at its own cost, (2) 
operate the TE Products Pipeline for 
propane on an open stock basis for 
shippers who ship from Mont Belvieu 
Storage Partners on terms and 
conditions that are no less advantageous 
than those for shippers who ship 
propane from an NGL storage facility in 
Mont Belvieu owned by Duncan, and (3) 
operate the TE Products Pipeline for 

products other than propane on terms 


and conditions that are no less 
advantageous than those for shippers 
who ship products other than propane 
from an NGL storage facility in Mont 
Belvieu owned by Duncan. 

Third, the proposed Consent 
Agreement contains provisions relating 
to the implementation of new allocation 
procedures for the TE Products Pipeline. 
Paragraph IV.B requires TEPPCO to 
provide advance written notice.to the 
Commission of any new allocation 
procedures relating to the movements of 
NGLs on the TE Products Pipeline 
originating in Mont Belvieu, Texas. 
Paragraph VI requires any new 
allocation procedures to include a 
requirement that shippers originating 
product movements on the pipeline 
from the Mont Belvieu Storage Partners 
NGL storage facility nominate that 
movement to both TEPPCO and Mont 
Belvieu Storage Partners and. also 
provides that such new allocation 
procedures shall allow shippers who 
ship product originating at Mont 
Belvieu Storage Partners’ facility to ship 
on terms and conditions that are no less 
advantageous than those given to 
shippers who ship from an NGL storage 
facility owned by Duncan. 

The purpose of the provisions relating 
to the operation of the TE Products 
Pipeline is to maintain the competitive 
viability of the Mont Belvieu Storage 
Partners NGL storage facility in the 
same manner as of the date the Consent 
Agreement was signed by ensuring that 
Duncan cannot disadvantage shippers 
who originate product movements from 
the Mont Belvieu Storage Partners’ 
facility in favor of shippers who 
originate product movements from its 
own storage facility in the event that 
Duncan interconnects an NGL storage 
facility it owns in Mont Belvieu, Texas, 
to the TE Products Pipeline. 


V. Opportunity for Public Comment 


By accepting the proposed Consent 
Agreement, subject to final approval, the 
Commission anticipates that the 
competitive problems alleged in the 
Complaint will be resolved. The 


- purpose of this analysis is to invite 


public comment on the proposed 
Consent Agreement, including the 
proposed divestitures, to aid the 
Commission in its determination of 
whether it should make final the 
proposed Consent Agreement contained 
in the agreement. This analysis is not 
intended to constitute an official 
interpretation of the proposed Cgnsent 
Agreement or modify the terms of the 
proposed Consent Agreement in any 
way. Further, the proposed Consent 
Agreement has been entered into for 
settlement purposes only and does not 


constitute an admission by Dan L. 
Duncan, EPCO, Texas Eastern, or 
TEPPCO that it violated the law or that 
the facts alleged in the Complaint, other 
than jurisdictional facts, are true. 

By direction of the Commission. * 
Donald S. Clark, 
Secretary. 
[FR Doc. E6—-14142 Filed 8-24-06; 8: 45 omit 
BILLING CODE 6750-01-P 


GENERAL SERVICES 
ADMINISTRATION 


Establishment of a Transaction Fee for 


_Transportation Services Provided for 


the GSA, Office of Global Supply 


AGENCY: Federal Supply Service, GSA. 
ACTION: Final Notice 


SUMMARY: GSA is amending the Freight 
Management Program (FMP), Standard 
Tender of Service (STOS), to 
incorporate a 4% transaction fee for 
transportation services provided for the 
GSA, Office of Global Supply. 
Transportation Service Providers (TSPs) 
will be required to remit a 4% 
transaction fee to GSA on a quarterly 
basis. 


DATES: The effective date is January 1, 
2007. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Mary Anne Sykes, Transportation 
Programs Branch, by telephone at 703-— 
605-2889 or by e-mail at 
transportation. programs@gsa.gov. 


SUPPLEMENTARY INFORMATION: The final 
notice is applicable to the Freight 
Management Program (FMP), Standard 
Tender of Service (STOS), for 
transportation services provided to the 
Eastern Distribution Center (EDC), ° 
Burlington, NJ; Western Distribution 
Center (WDC), French Camp, CA; and 
the National Industries for the Blind 
(NIB) and NISH. It applies to all 
transportation service providers (TSPs) 
transporting these shipments. The final 
notice and implementation procedures 
take into account the comments 
received from transportation service 
providers (TSPs) in response to the 
notices published in the Federal 
Register at 70 FR 73248 on December 9, 
2005, and an extension to that notice at 
70 FR 76455 on December 27, 2005, 
soliciting comments on the 
establishment of a 4% transaction fee 
for transportation services provided for 
the GSA, Office of Global Supply. GSA 
published the response to the comments 
on the proposed rule in the Federal 
Register at 71 FR 38403 on July 6, 2006. 
The Transportation Management 
Services Solution (TMSS) pre-payment 
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audit and payment modules will be. 
operational by November 2006. GSA 
will start a phased-in implementation 
plan for the pre-payment audit and 
payment modules in November 2006. 
TSPs that provide transportation 
services for GSA, Global Supply, will be 
required to submit all invoices in TMSS 
either manually or via electronic data 
interchange (EDI). 

GSA will assess the 4% fee effective 
January 1, 2007, to ensure that the 
TMSS implementation phase is 
complete. TSPs will be required to remit 
the 4% fee for transportation invoices 
paid after December 31, 2006, directly to 
GSA quarterly instead of deducting the 
4% fee from each invoice via TMSS 
prior to payment. TSP’s will be able to 
access TMSS to generate a quarterly 
report that lists each transaction, total 
transportation charges, and transaction 
fee. The first remittance will be due for 
the quarter ending March 31, 2007. 


Dated: August 22, 2006. 
Susan T. May, 


Acting Director, Travel and Transportation 
Management Division (FBL), GSA. 


[FR Doc. E6—14179 Filed 8-24-06; 8:45 am] 
BILLING CODE 6820-89-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[Document Identifier: CMS-—2744, CMS— 
2746, CMS-685, and CMS-10168] 


Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 


AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 

In compliance with the’requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare & Medicaid 
Services (CMS), Department of Health 
and Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 


- information collection for the proper 


performance of the Agency’s function; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 


minimize the information collection 
burden. 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: End Stage Renal 
Disease Medical Information ESRD 
Facility Survey; Use: The ESRD Facility 
Survey is completed by all Medicare- 
approved ESRD facilities once a year. 
The survey was designed to collect 
information concerning treatment 
trends, utilization of services and 
patterns of practice in treating ESRD 
patients. The aggregate patient 
information is collected from each 
Medicare-approved provider of dialysis 
and kidney transplant services. The 
information is used to assess and 
evaluate the local, regional and national 
levels of medical and social impact of 
ESRD care and are used extensively by 
researchers and suppliers of services for 
trend analysis. The information is 
available on the CMS Dialysis Facility 
Compare Web site and will enable 
patients to make informed decisions 
about their care by comparing dialysis 
facilities in their area. The ESRD 
Facility Survey Public Use File is also 


. posted at: http://www.cms.hhs.gov/ 


ESRDGeneralInformation/ 


02_Data.asp#TopOfPage; Form Number: 


CMS-2744 (OMB#: 0938-0447); 


_ Frequency: Reporting—Annually; 


Affected Public: Business or other for- 
profit, not-for-profit institutions; 
Number of Respondents: 4,800; Total 
Annual Responses: 4,800; Total Annual 
Hours: 38,400. 

2. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: End Stage Renal 
Disease Death Notification P.L. 95-292; 
42 CFR 405.2133, 45 CFR 5—5b; 20 CFR 
Parts 401 and 422E Use: The ESRD 
Death Notification (CMS-—2746) is 
completed by all Medicare-approved 
ESRD facilities upon the death of an 
ESRD patient. Its primary purpose is to 
collect fact of death and cause of death 
of ESRD patients. Certain other 
identifying information (e.g., name, 
Medicare claim number, and date of 
birth) is required for matching purposes. 
Federal regulations require that the 
ESRD Networks examine the mortality 
rates of every Medicare-approved 
facility within its area of responsibility. 
The Death Form provides the necessary 
data to assist the ESRD Networks in 
making decisions that result in 
improved patient care and incost- __ 
effective distribution of ESRD resources. 
The data is used by the ESRD Networks 
to verify facility deaths and to monitor 
facility performance.; Form Number: 
CMS-2746 (OMB#: 0938-0448); 


Frequency: On occasion, weekly; 
Affected Public: Business or other for- 
profit, not-for-profit institutions; 
Number of Respondents: 4,719; Total 
Annual Responses: 75,504; Total 
Annual Hours: 37,752. 

3. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: End Stage Renal 
Disease (ESRD) Network Semi-Annual 
Cost Report Forms and Supporting 
Regulations in 42 CFR section 405.2110 
and 42 CFR 405.2112; Use: Section 
1881(c) of the Social Security Act 
establishes End Stage Renal Disease 
(ESRD) Network contracts. The : 
regulations found at 42 CFR 405.2110 
and 405.2112 designated 18 ESRD 
Networks which are funded by 
renewable contracts. These contracts are 
on 3-year cycles. To better administer 
the program, CMS is requiring 
contractors to submit semi-annual cost 
reports. The purpose of the cost reports 
is to enable the ESRD Networks to 
report costs in a standardized manner. 
This will allow CMS to review, compare 
and project ESRD Network costs during 
the life of the contract. Form Number: 
CMS-—685 (OMB#: 0938-0657); 
Frequency: Reporting—semi-annually; 
Affected Public: Not-for-profit 
institutions; Number of Respondents: 
18; Total Annual Responses: 36; Total 
Annual Hours: 108. 

4. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Medicare 
Program: Complex Medical Review; 
Use: Complex medical review involves 
the application of clinical judgment by 
a licensed medical professional in order 
to evaluate medical records to 
determine whether an item or service is 
covered, and is reasonable and 
necessary. The information required 
under this collection is requested by 
Medicare contractors, and is requested 
of providers or suppliers submitting 
claims for payment from the Medicare 
program when data analysis indicates 
aberrant billing patterns which may 
present a vulnerability to the Medicare 
program. Form Number: CMS—10168 
(OMB#: 0938-0969); Frequency: 
Recordkeeping and Reporting—As 
requested; Affected Public: Business or 
other for-profit and not-for-profit 
institutions; Number of Respondents: 
1,169,683; Total Annual Responses: 
2,900,000; Total Annual Hours: 966,666. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS Web Site 
address at http://www.cms.hhs.gov/ 
PaperworkReductionActof1995, or E- 
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mail your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov, or call the 
Reports Clearance Office on (410) 786— 
1326. 

Written comments and 
recommendations for the proposed 
information collections must be mailed 
or faxed within 30 days of this notice 
directly to the OMB desk officer: OMB 
Human Resources and Housing Branch, 
Attention: Carolyn Lovett, New 
Executive Office Building, Room 10235, 
Washington, DC 20503, Fax Number: 
(202) 395-6974. 


Dated: August 17, 2006. 
Michelle Shortt, 
Director, Regulations Development Group, 
Office of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. E6—14043 Filed 8-24-06; 8:45 am} 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 
[CMS-5030-N] 


Frontier Extended Stay Clinic 
Demonstration 


AGENCY: Centers for Medicare & 
Medicaid Services (CMS), HHS. 


ACTION: Notice. 


SUMMARY: This notice informs interested 
parties of an opportunity to apply for 
the Frontier Extended Stay Clinic 
(FESC) demonstration, which is 
mandated by section 434 of the 
Medicare Prescription Drug, 
Improvement, and Modernization Act of 
2003. A FESC is designed to address the 
needs of seriously or critically ill or 
injured patients who, due to adverse 
weather conditions or other reasons, 
cannot be transferred to acute care 
hospitals, or patients who do not need 

a hospital level of care but need 
monitoring and observation for limited 
periods of time. 

DATES: Applications will be considered 
timely if we receive them no later than 
5 p.m., Eastern Standard Time (e.s.t), on 
November 24, 2006. 

. ADDRESSES: Mail or deliver applications 
to the following address: Centers for 
Medicare & Medicaid Services, 
Attention: Sid Mazumdar, Mail Stop: 
C4-15-27, 7500 Security Boulevard, 
Baltimore, MD 21244, 
Siddhartha.Mazumdar@cms.hhs.gov. 
Fax: 410-786-1048. Because of staff and 
resource limitations, we cannot accept 


applications by facsimile (fax) 
transmission or by e-mail. 

FOR FURTHER INFORMATION CONTACT: Sid 
Mazumdar at (410) 786-6673. Interested 
parties can obtain the complete 
application on the CMS Web site at 
http://www.cms.hhs.gov/ 
DemoProjectsEvalRpts/MD/ 
itemdetail.asp?itemID=CMS061689. 
Paper copies can be obtained by writing 
to Sid Mazumdar at the address listed 
in the ADDRESSES section of this notice. 
SUPPLEMENTARY INFORMATION: 


I. Background 


We have previously developed 
alternative provider types designed to 
make available basic acute care and 
emergency services in remote 
geographic areas. In response to 
Congressional mandates, in 1991 we 
piloted the Montana Medical Assistance 
Facility (MAF) Demonstration and in 
1993 implemented the Essential Access 
Community Hospital/Rural Primary 
Care Hospital (EACH/RPCH) Program. 
These programs tested the concept of a 
limited service hospital, including 
lower required levels of physician and 
nurse staffing than full service hospitals. 
In the Balanced Budget Act of 1997, 
Congress mandated a nationwide 
program called ‘“‘Rural Hospital 
Flexibility Program’, the purpose of 
which is the provision of needed acute 
care services by a new type of provider 
type known as a “‘critical access 
hospital’ (CAH). CAHs are entities in 
rural areas that generally provide 
limited services. 

Now under section 434 of the 
Medicare Prescription Drug, 
Improvement, and Modernization Act of 
2003 (MMA) the Congress established 
“The Frontier Extended Stay Clinic 
Demonstration Project,” to test the 
feasibility of providing extended stay 
services to remote frontier areas under 
Medicare payment and regulations. In 
remote frontier areas, weather and 
distance can prevent patients who 
experience severe injury or illness from 
obtaining immediate transport to an 
acute care hospital. In some instances, 
when patients are unable to be 
transported, local clinics staffed by 
physicians or other health professionals 
may offer observation services until the 
patient can be transferred or is no longer 
in need of transport. This type of 
extended stay service is not currently 
reimbursed by Medicare, Medicaid, or 
most third-party payers. For several 
years, officials in the State of Alaska and 
several state offices of Rural Health, 
Primary Care Offices, and Primary Care 
Associations have explored the 
development of a new provider type 


that would enable reimbursement of 
these services. 

In designing the demonstration, the 
goal is to allow flexibility for these 
remote clinics to serve the needs of a 
range of patients for whom 
transportation to a full-service acute 
care hospital is problematic. In addition, 
this demonstration also attempts to 
ensure safety in clinics that have neither 
the institutional experience nor the 
level of technological sophistication of 
hospitals. As authorized by statute, we 
are defining requirements for providers 
to participate in the Frontier Extended 
Stay Clinic (FESC) demonstration. 

Specifically, section 434(a) of the 
MMA allows waiver of provisions of the 
Medicare program as are necessary to 
conduct the demonstration project, 
under which a FESC is treated as a 
provider of items and services under the 
Medicare program. The FESC must be 
located in a community which is—(1) at 
least 75 miles away from the nearest 
acute care hospital, critical access 
hospital, or (2) is inaccessible by public 
road. The distance requirement is in 
relation to the nearest acute care or 
critical access hospital, regardless of 
whether patients are generally 
transferred to that hospital. In addition, 
we are determining mileage as measured 
in terms of the shortest distance by road. 

We believe the FESC should be 
designed to address the needs of 
seriously or critically ill or injured 
patients who, due to adverse weather 
conditions or other reasons, cannot be 
transferred to acute care hospitals, or 
patients who do not meet CMS inpatient 
hospital admission criteria and who 
need monitoring and observation for a 
limited period of time. We believe that 
the FESC should provide extended stay 
services under circumstances when 
weather and transportation conditions 
prevent transfer, but apart from such 
circumstances when a patient’s 
condition warrants hospitalization, he 
or she should be transported to an acute 
care hospital. 

According to section 434(e) of the 
MMA, the FESC demonstration will last 
for three years. Unless reauthorized, at 
the end of this period, the FESCs will 
lose their certification as Medicare 
providers. Moreover, pursuant to 
section 434(d)(2) of the MMA, the 
demonstration is to be budget neutral. 


II. Provisions of the Notice 
A. Eligible Organizations 


Potentially qualifying applicants are 
currently operational primary care 
clinics, including clinics operated by 
the Indian Hea!th Service or tribal 
authorities. Other clinics may be eligible 
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if they propose plans to adopt the 
features of a FESC. To be eligible for the 
Frontier Extended Stay Clinic 
demonstration, a clinic must be located 
in a community which is at least 75 
miles from the nearest acute care 
hospital or critical access hospital, or 
which is inaccessible by public road. 
Mileage is measured in terms of the 
shortest distance by road. 


B. Conditions of Participation 


This notice solicits applications for 
demonstration projects to enable 
participating remote clinics to provide 
services to seriously or critically ill or 
injured patients who, due to adverse 
weather conditions, or other reasons, 
cannot be transferred quickly to an 
acute care hospital, and to patients who 
do not meet hospital admission criteria 
but who need monitoring and 
observation for a limited period of time. 

FESCs may vary as far as their 
architectural design and original type of 
clinic. At a minimum, an interested 
clinic must be able to provide primary 
care, ambulatory care, and extended 
stay services, butthereareno 
requirements that an interested clinic be 
of any particular type. For example, 
Rural Health Clinics (RHCs) and 
federally qualified health centers 
(FQHCs), which are separately certified 
under Medicare, are especially 
appropriate for the FESC model. We 
will require each such clinic to explain 
how its staff and equipment will meet 
the needs of emergency and overnight 
patients. 

Given the wide variety of clinical 
conditions that a clinic will face, it is 
vital that each FESC maintain stable, 
effective transfer relationships with 
acute care hospitals. All clinics 
participating in the FESC demonstration 
will be required to keep all billable 
items under the demonstration separate 
from those of the existing outpatient 
clinic. The FESC portion of a clinic 
participating in the demonstration will 
be able to share staff and resources with 
its non-FESC portion as long as billing 
for staff and resources is kept distinct 
during discrete blocks of time. An 
applicant must also describe its transfer 
agreements with acute care hospitals. 

In addition, we expect all participants 
in the demonstration to have a 
physically separate area dedicated to 
extended stay FESC patients. A more 
specific listing of the FESC 
requirements are found in the 
application package at Web address 
identified above. 


C. Evaluation Process and Criteria 


If the application meets the basic 
eligibility requirements and responds to 


all components of the application, it 
will be referred to a technical review 
panel for evaluation and scoring for an 
independent review. The comments and 
evaluations of the panelists will be 
transcribed into a summary statement 
that will serve as the basis for award 
decisions. The evaluations of the 
panelists will contain numerical ratings 
based on the rating criteria specified in 
this section, the ranking of all 
applications, and a written assessment 
of each application. In addition, we will 
conduct a financial analysis of the 
recommended proposals and evaluate 


the proposed projects to ensure that 


they are budget neutral. CMS will make 
the final selection. . 

The evaluation criteria and weights 
are detailed in the complete application 
package. These criteria will be used to 
evaluate the applications for the FESC 
demonstration. Applications will be 
scored on an absolute basis. The 
application package, as well as the 
Medicare Waiver Demonstration 
Application, are available on the CMS 
Web site. 


Ill. Requirements for Submission of 
Applications 

Individual clinics or consortia that 
represent several clinics may submit 
applications. Each applicant 
organization is to submit one 
application, regardless of the number of 
proposed demonstration sites. The 
application is to be coordinated and 
submitted by an organizational 
component that has the authority to 
determine the financial and clinical 
service policy of an applicant body. If 
applicable, variations related to 
proposed sites should be outlined in the 
application text or supplemental 
materials. Applications should be a 
maximum of 40 typewritten pages, 
excluding appendices. The complete 
application package is at the CMS Web 
site at http://www.cms.hhs.gov/ 
DemoProjectsEvalRpts/MD/ 
itemdetail.asp?itemID=CMS061689. 
Hard copies can be obtained by calling 
Sid Mazumdar (410) 786-6673 or by e-. 
mail at Siddhartha.Mazumdar@ 
cms.hhs.gov. 

In order to be considered for review 
by the technical review panel, 
applicants must complete, sign, date 
and return the Medicare Waiver 
Demonstration Applicant Data Sheet 
found on this Web page. The Medicare 
Waiver Demonstration Application, on 
the Web page, serves as the required 
outline for submitting information in 
the application. The required narrative 
portion is to consist of responses to the 
questions under “Evaluation Process 
and Criteria.” Queries for the narrative 


portion of the application may be 
submitted in writing by mail, fax, or e- 
mail. (Please see the ADDRESSES section 
of this notice for necessary information.) 


IV. Collection of Information 
Requirements 
This information collection 
requirement is subject to the Paperwork 
Reduction Act of 1995 (PRA); however, 
the collection is currently approved 
under OMB control number 0938-0880 
entitled “Medicare Demonstration 
Waiver Application” with a current 
expiration date of July 31, 2006. 
Authority : Section 434 of the Medicare 
Prescription Drug, Improvement, and 
Modernization Act of 2003 Pub. L. 108-173. 
Dated: May 18, 2006. 
Mark B. McClellan, 
Administrator, Centers for Medicare & 
Medicaid Services. 
[FR Doc. E6—14176 Filed 8-24-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[CMS-4122-N] 


Medicare Program; Town Hall Meeting 
on Proposed Collection and Request 
for Comments on the Skilled Nursing 
Facility Advance Beneficiary Notice 


AGENCY: Centers for Medicare & 
Medicaid Services (CMS), HHS. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces a 
Town Hall meeting to solicit input from 
the public on the proposed use of, and 
revisions to, the Skilled Nursing Facility 
Advance Beneficiary Notice (SNFABN), 
CMS-—10055 (2006), and accompanying 
instructions. All interested parties are 
invited to comment on the proposed 
SNFABN collection instrument and 
instructions, including any of the 
following subjects: (1) The associated 
time and administrative burden, (2) the 
ability of the proposed notice to fulfill 
existing CMS requirements, and (3) 
ways to enhance the quality and clarity 
of the information to be collected. The 
opinions and alternatives provided 
during this meeting will assist us as we 
evaluate our policy on issuing notices in 
skilled nursing facilities. The meeting is 
open to the public, but attendance is 
limited to space available. 

DATES: Meeting Date: The Town Hall 
meeting announced in this notice will 
be held on Tuesday, September 26, 2006 
from 1 p.m. to 4 p.m. e.s.t. 
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be held in the main auditorium of the 
Centers for Medicare and Medicaid 
Services, 7500 Security Boulevard, 
Baltimore, MD 21244. Interested parties 
attending the meeting must enter the 
building at the main entrance on the 
first floor of the Central Building. 
Written Questions or Statements: Any 
interested party may send written 
comments by mail, fax, or , 
electronically. We will accept written 
testimony, questions, or other 
statements until September 20, 2006. 
Send written testimony, questions, or 
other statements to Centers for Medicare 
& Medicaid Services, Medicare 
Enrollment Appeals.Group, Division of 
Consumer Protection, Mail Stop C2—12- 
16, 7500 Security Boulevard, Baltimore, 
Maryland 21244-1850. Attention: 
Charlayne Van. Fax: (410) 786-8883. E- 
mail: charlayne.van@cms.hhs.gov. 
Although written submissions will be 
accepted in advance of the meeting, 
they may not be read during the meeting 
due to time constraints. 
FOR FURTHER INFORMATION CONTACT: 
Charlayne Van,(410) 786-8659, 
charlayne.van@cims.hhs.gov. 


SUPPLEMENTARY INFORMATION: 


Background 

The current Skilled Nursing Facility 
Advance Beneficiary Notice (SNFABN), 
CMS-—10055 (2006), is a notice that the 
Skilled Nursing Facility (SNF) gives to 
a Medicare beneficiary, or to his or her 
authorized representative, before 
extended care items or services are 
reduced or terminated, or before non- 
covered care is initiated. This notice is 
issued when the SNF, the utilization 
review entity, the quality improvement 
organization, or the Medicare contractor 
believes that Medicare will not pay for 
or will not continue to pay for extended 
care items and/or services that the SNF 
furnishes. Currently, SNF's may also use 
official denial letters for the same 
purpose, and must use the general 
Advance Beneficiary Notice (ABN-G) 
for Part B services. 

In February of 2004, we held a Town 
Hall meeting to solicit comments on the 
SNFABN. In response to the questions 
and comments arising from the 2004 
Town Hall meeting, we revised the 
SNFABN and instructions for its use 
when delivered by a SNF and paid by 
Part A or Part B. In July of 2006, we 
consumer tested the revised form and 
instructions with Medicare 
beneficiaries, caregivers, and 
professional SNF staff members. 

In an effort to streamline the notice 
process and to alleviate confusion for 
beneficiaries, the new form will replace 


ADDRESSES: The Town Hall meeting will the current SNFABN for Part A services 


and the ABN for Part B items and/or 
services. In addition, we are also 
considering voluntary uses of the 
SNFABN so that alternatives, like the 
Notice.of Exclusion from Medicare 
Benefits (NEMB), will no longer be 
necessary. 


II. Meeting Format 

The initial portion of the meeting will 
be a presentation to provide background 
on the evolution of the SNFABN and the 
current notice structure. The remainder 
of the meeting will be reserved for 
individual statements from interested 
parties. 

The time for each participant to make 
statements may be limited according to 
the number of registered participants. 
Therefore, individuals who wish to 
make statements must contact the 
individual identified in the FOR FURTHER 
INFORMATION CONTACT section above, at 
the time of registration to sign up to 
make a statement. Participants will be 
permitted to speak in the order in which 
they sign up. If time permits, comments 
from individuals not registered to speak 
will be heard after scheduled 
statements. 

Il. Registration Instructions 

Anyone who wishes to participate in 
the public meeting must notify us, in 
advance, of their interest in attending, 
and also if they wish to make a 
statement. Interested parties may 
register through the Town Hall meeting 
Web site at 
SNF_06_Town_Hall@cms.hhs.gov. 
Please submit the following information 
when registering: name, company name, 
address, telephone number and e-mail 
address. Individuals requiring sign 
language interpretation or other special 
accommodations must provide that 
information upon registration for the 
meeting. If you have trouble registering 
over the Internet, you may centact 
Charlayne Van at (410) 786-8659 or by 
e-mail at charlayne.van@cms.hhs.gov. 


IV. Security, Building, and Parking 
Guidelines 

Because this meeting will be located 
on Federal property, for security 
reasons, any persons wishing to attend 
this meeting must register by close of 


- business on September 20, 2006. 


Individuals who have not registered in 
advance will not be allowed to enter the 
building to attend the meeting. Seating. 
capacity is limited to the first 250 
registrants. 

The on-site check-in for visitors will 
be held from 12 noon until 1 p.m. Please 
allow sufficient time to go through the 
security checkpoints. It is suggested that 


you arrive at 7500 Security Boulevard 
no later than 12 noon so that you will 
be able to arrive promptly at the meeting 
by 1 p.m. All items brought to the 
building, whether personal or for the 
purpose of demonstration or to support 
a presentation, are subject to inspection. 
Security measures will include 


inspection of vehicles, inside and out, at » 


the entrance to the grounds. In addition, 
all persons entering the building must 
pass through a metal detector. All items 
brought to CMS, including personal 
items such as desktops, cell phones, and 
palm pilots, are subject to physical 
inspection. 

Authority : Section 1879 of the Social 
Security Act, 42 U.S.C. 1395pp. 

(Catalog of Federal Domestic Assistance 
Program No. 93.774, Medicare— 
Supplementary Medical Insurance Program) 

Dated: August 18, 2006. 

Mark B. McClellan, 
Administrator, Centers for Medicare & 
Medicaid Services. CMS-4122-N 2 
[FR Doc. E6-14147 Filed 8-24-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[CMS-3166-N] 


Medicare Program; Meeting of the 
Medicare Coverage Advisory 
Committee—November 30, 2006 


AGENCY: Centers for Medicare & 
Medicaid Services (CMS), HHS. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces a 
public meeting of the Medicare 
Coverage Advisory Committee (MCAC) 
(“Committee’’). The Committee provides. 
guidance and advice to CMS on specific 
clinical topics under review for 
Medicare coverage. This meeting 
concerns spinal fusion for the treatment 
of low back pain secondary to lumbar 
degenerative disc disease (DDD), 
generally, and to identify areas where 
current data is deficient and additional 
research is necessary. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. App. 2, section 10{a)). 

DATES: Meeting Date: The public 
meeting will be held on Thursday, 
November 30, 2006 from 7:30 a.m. until 
4:30 p.m., e.s.t. 

Registration Deadline: For security 
reasons, individuals must register by the 
close of business on November 23, 2006. 
In addition, request for special 
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accommodations must be received by 
close of business on November 23, 2006. 

Presentation and Written Comments 
Deadline: Written comments and 
presentations must be received by 5 
p.m., October 30, 2006, e.s.t. 


Presentations once submitted are final. 


No further changes to the presentation 
can be accepted after submission. 
ADDRESSES: Meeting Location: The 
meeting will be held in the main 
auditorium of the Centers for Medicare 
& Medicaid Services, 7500 Security 
Blvd, Baltimore, MD 21244. 

Registration: Individuals must register 
by contacting Maria Ellis at (410) 786- 
0309; e-mail to 
Maria.Ellis@cms.hhs.gov; or by regular 
mail to Maria Ellis, Centers for Medicare 
& Medicaid Services, OCSQ-Coverage 
and Analysis Group, C1i—09-06, 7500 
Security Boulevard, Baltimore, MD 
21244. 

Presentation and Comment 
Submission: Interested persons may 
present data, information, or views 
orally or in writing on issues pending 
before the Committee. Presentation and 
written comments must be submitted to 
Michelle Atkinson, Executive Secretary 
for MCAC, Centers for Medicare & 
Medicaid Services, OCSQ-Coverage and 
Analysis Group, C1-09—06, 7500 
Security Boulevard, Baltimore, MD 
21244. 5 

Web Site Address for Additional 
Information: You may access up-to-date 
information on this meeting at http:// 
www.cms.hhs.gov/FACA/ 
02_MCAC.asp#TopOfPage. 


FOR FURTHER INFORMATION CONTACT: 
Michelle Atkinson, Executive Secretary 
for MCAC, 410-786-2881; 
Michelle.Atkinson@cms.hhs.gov; 
Centers for Medicare & Medicaid 
Services, OCSQ-Coverage and Analysis 
Group, C1—09—06, 7500 Security 
Boulevard, Baltimore, MD 21244. 
SUPPLEMENTARY INFORMATION: 


I. Meeting Topic 


In the December 14, 1998 Federal 
Register (63 FR 68780), we published a 
notice to describe the Medicare 
Coverage Advisory Committee (MCAC) 
(“Committee’’), which provides advice 
and recommendations to CMS about 
clinical issues. 

This notice announces the November 
30, 2006 public meeting of the" 
Committee. During this meeting, the 
Committee will discuss evidence and 
hear presentations and public comments 
concerning spinal fusion for the 
treatment of low back pain secondary to 
lumbar degenerative disc disease. The 
clinical outcomes in the Medicare 
population will be discussed. The 


Committee will review evidence 
including: (1) What are the most 
informative measures of clinical 
outcomes; (2) indications; (3) clinical 
outcomes for the different surgical 
techniques and components; (4) 
complications; (5) harms and adverse 
events; (6) persistence of benefits and 
harms over time; and, general 
applicability to the Medicare population 
in routine practice. In addition to 
evaluating the available data, the 
Committee will identify areas in which 
the current data are deficient and in 
which additional research is warranted. 


Background information about this 
topic, including panel materials, are 
available at http://www.cms.hhs.gov/ 
center/coverage.asp. 


II. Meeting Procedures 


This meeting is open to the public. 
The Committee will hear oral 
presentations from the public for 
approximately 45 minutes. The 
Committee may limit the number and 
duration of oral presentations to the 
time available. If you wish to make 
formal presentations, you must notify 
the Executive Secretary for MCAC (see 
FOR FURTHER INFORMATION CONTACT) and 
submit the following to the address 
listed in the ADDRESSES section of this 
notice by the date listed in the DATES 
section of this notice: (1) A brief 
statement of the general nature of the 
evidence or arguments you wish to 
present; (2) the names and addresses of 
proposed participants; and (3) a written 
copy of your presentation. Your 
presentation should consider the 
questions we have posed to the 
Committee and focus on the issues 
specific to the topic. The questions will 
be available on the following Web site: 
http://www.cms.hhs.gov/FACA/ 
02_MCAC.asp#TopOfPage. We require 
that you declare at the meeting whether 
you have any financial involvement 
with manufacturers of any items or 
services being discussed (or with their 
competitors). 


After the public and CMS 
presentations, the Committee will 
deliberate openly on the topic. 
Interested persons may observe the 
deliberations, but the Committee will 
not hear further comments during this 
time except at the request of the 
chairperson. The Committee will also” 
allow a 15 minute unscheduled open 
public session for any attendee to 
address issues specific to the topic. At 
the conclusion of the day, the members 
will vote and the Committee will make 
its recommendation. 


Ill. Registration Instructions and 
Requests for Special Accomodations 


The Coverage and Analysis Group is 
coordinating meeting registration. While 
there is no registration fee, individuals 
must register to attend. Register by 
contacting Maria Ellis at the address 
specified in the ADDRESSES section of 
this notice by November 23, 2006. 
Please provide your name, address, 
organization, telephone number(s), fax 
number(s), and e-mail address. 

You will receive a registration 
confirmation with instructions for your 
arrival at the CMS complex. You will be 
notified if the seating capacity has been 
reached. Persons attending the meeting 
who are hearing or visually impaired, or 
have a condition that requires special 
assistance or accommodations, must 
submit their request with their 
registration information or to Michelle 
Atkinson, Executive Secretary for 
MCAC, at the address specified in the 
ADDRESSES section of this notice by 
November 23, 2006. 

This meeting is located on Federal 
property; therefore, for security reasons, 
any individuals wishing to attend this 
meeting must register by close of 
business on November 23, 2006. 


IV. Security, Building, and Parking 
Guidelines 

This meeting will be held in a Federal 
government building; therefore, Federal 
security measures are applicable. In 
planning your arrival time, we 
recommend that you arrive reasonably 
early to allow additional time to clear 
security. 

In order to gain access to the building 
and grounds, individuals must present 
photographic identification to the 


Federal Protective Service or Guard 


Service personnel before being allowed 
entrance. 

Security measures also include a full 
inspection of vehicles, inside and 
exterior areas, at the entrance to the 
grounds. In addition, all individuals 
entering the building must pass through 
a metal detector. All items brought to 
CMS, whether personal or for the 
purpose of or to support a 
demonstration, are subject to inspection. 
We cannot assume responsibility for 
coordinating the receipt, transfer, 


- transport, storage, set-up, safety, or 


timely arrival of any personal 
belongings or items used for 
demonstration or to support a 
demonstration. 

Parking permits and instructions will 
be issued upon arrival. 


Note: Individuals who are not registered in 
advance will not be permitted to enter the 
building and will be unable to attend the 


. 
| 
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meeting. The public may not enter the 
building more than 45 minutes prior to the 
convening of the meeting. 


All visitors must be escorted in areas" 
except for the lower and first floor levels 
of the Central Building. 

Authority: 5 U.S.C. App. 2, section 10(a). 
(Catalog of Federal Domestic Assistance 
Program No. 93.774, Medicare— 

Supplementary Medical Insurance Program) 
Dated: August 11, 2006. 
Barry M. Straube, 
Chief Medical Officer and Director, Office 


of Clinical Standards and Quality, Centers 
for Medicare & Medicaid Services. 


[FR Doc. E6—13938 Filed 8—24—06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Centers for Medicare & Medicaid 
Services 


[CMS-1528-N] 


Medicare Program; Medicare Provider 
Feedback Group (MPFG) Town Hall 
Meeting September 20, 2006 


AGENCY: Centers for Medicare & 
Medicaid Services (CMS), HHS. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces a town 
hall meeting on the Medicare Provider 
Feedback Group (MPFG). The purpose 
of the meeting is to solicit the opinions 
of individual Medicare physicians, 
providers, and suppliers on selected 
policies and operational issues that 
affect providers that participate in the 
Medicare program. In addition, we will 
be soliciting input on how we can better 
serve the Medicare providers and 
suppliers. All Medicare providers and 
suppliers that participate in the 
Medicare program, including 

’ physicians, hospitals, home health 
agencies, and other third-party billers, 
are invited to attend this meeting. We 
will consider facts and opinions 
obtained from individual Medicare 
physicians, providers, and suppliers. 
We will use the information obtained 
during the meeting as feedback on 
selected policy issues and on CMS 
provider and supplier communication 
activities and related topics. 


The meeting is open to the public, but 
attendance is limited to space available. 
Registered participants from the meeting 
may be contacted for follow-up 
meetings to solicit additional opinions 
and clarify any issues that may arise 
from the September 20, 2006 meeting. 


DATES: The meeting is scheduled for 
September 20, 2006 from 2 p.m. until 4 
e.d.t. 
ADDRESSES: The meeting will be held in 
the auditorium at the Centers for 
Medicare & Medicaid Services, 7500 
Security Boulevard, Baltimore, 
Maryland 21244. 

FOR FURTHER INFORMATION CONTACT: 
Colette Shatto, 410-786-6932. You may 
also send e-mail inquiries about this 
meeting to MFG@cms.hhs.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background 


On November 16, 2004, we held the 
first Medicare Provider Feedback town 
hall meeting to solicit the opinions of » 
individual Medicare physicians, 
providers, and suppliers. Topics 
discussed during the November 16 
meeting included Medicare Fee-for- 
Service (FFS) Chronic Care 
Improvement Programs, CMS electronic 
medical records, CMS Provider 
Outreach, and consolidated billing. 
Subsequent to the meeting, we 
conducted follow-up meetings to clarify 
information received and solicited 
additional opinions. The information 
gathered from the town hall and 
subsequent meetings was used as 
feedback on our provider and supplier 
communication activities and related . 
topics. 

On September 12, 2005, we convened 
the second town hall meeting to solicit 
the opinions of individual Medicare 
physicians, providers, and suppliers on 
how we could better serve Medicare 
physicians, providers, and suppliers 
through communications, educational 
material, and other means. This meeting 
also focused on our design for gathering 
individual physician, provider, and 
supplier information, presented topics 
for provider and supplier input, and 
then solicited opinions on how we can 
better serve the Medicare physician, 
provider, and supplier community. 


II. Meeting Format 


The meeting will begin with an 
overview of the goals and objectives of 
the initiative, including a discussion of 
our efforts to gather feedback from 
individual Medicare physicians, 
providers, and suppliers. The meeting 
moderator will be introduced, and, 
along with members of the Provider 
Communications Group, the Center for 
Medicare Management of CMS, will 
provide background information on the 
initiative. Topics to be discussed during 
the meeting include, but are not limited 
to the implementation of the National 
Provider Identifier (NPI), the Pay for 
Performance initiative, PartD 


Compliance, Durable Medical 
Equipment (DME) Accreditation and 
Medicare Contracting. This meeting will 
provide the Agency with an open and 
public venue to interact with individual 
Medicare physicians, providers and 
suppliers and obtain their feedback on 
Medicare policy and operational issues. 
We will then hold a question and 
answer session that offers meeting 
attendees an opportunity to provide 
feedback on how CMS serves 
physicians, providers, and suppliers, as 
well as make suggestions on how this 
process can be improved. 


Attending the Meeting: The Provider 
Communications Group, Center for 
Medicare Management, Division of 
Provider Relations and Evaluations, is 
the coordinator for this meeting. This 
meeting will be held in a Federal 
Government building, and persons 
attending the meeting will be required 
to show a photographic identification, 


-preferably a valid driver’s license, and 


be listed on an approved security list 
before entering. Persons interested in 
attending the meeting and providing 
feedback must complete the on-line 
registration located at http:// 
registration.mshow.com/cms2/. 


III. Registration Instructions 


Registration will open on August 25, 
2006 and close on September 18, 2006. 
The on-line registration system will 
generate a confirmation page to indicate 
the completion of your registration. 


-Please print this page as your 


registration receipt. Registration after 5 
p-m. on September 18, 2006 will delay 
confirmation and individuals may not 
be permitted entrance to the building. 


Individuals may participate in the 
public meeting by teleconference. The 
dial-in number is 877-357-7851 and the 
conference identification number is 
2323964. Physicians and other 
interested parties may speak or ask 
questions during the question and 
answer period facilitated by the 
moderator. Parties may also submit 
written comments to Colette Shatto at 
MFG@cms.hhs.gov. 


An on-line registration tool is 
available for interested individuals who 
wish to participate in the meeting in 
person or by teleconference. The on-line 
registration system will capture contact 
information and practice characteristics, 
such as names, e-mail addresses, and 
provider and supplier types. 

Special Accommodations: Individuals 
requiring sign language interpretation or 
other special accommodations must 
contact Colette Shatto by e-mail at 
MFG@cms.hhs.gov. 
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Authority: Section 1811 and 1831 of the 
Social Security Act (42 U.S.C. 1395c and 
1395)j). 

(Catalog of Federal Domestic Assistance 
Program No. 93.774, Medicare— 
Supplementary Medical Insurance Program) 

Dated: August 3, 2006. 

Mark B. McClellan, 

Administrator, Centers for Medicare & 
Medicaid Services. 

[FR Doc. E6-13379 Filed 8-24-06; 8:45 am] 
BILLING CODE 4120-01-P 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration | 


[Docket No. 2006N-0329] 


Agency Information Collection 
Activities; Proposed Collection; 
Comment Request; Medicated Feed 
Mill License Application—Extension 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing an 
opportunity for public comment on the 
proposed collection of certain 
information by the agency. Under the 
Paperwork Reduction Act of 1995 (the 
PRA), Federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension of an existing collection of 
information, and to allow 60 days for 
public comment in response to the 
notice. This notice solicits comments on 
the medicated feed mill licensing 
system. 


DATES: Submit written or electronic 
comments on the collection of 
information by October 24, 2006. 
ADDRESSES: Submit electronic 
comments on the collection of 
information to: http://www.fda.gov/ 
dockets/ecomments. Submit written 
comments on the collection of : 
information to the Division of Dockets 


Management (HFA-305), Food and Drug 


Administration, 5630 Fishers Lane, rm. 
1061, Rockville, MD 20852. All 
comments should be identified with the 
docket number found in brackets in the 
heading of this document. 
FOR FURTHER INFORMATION CONTACT: 
Denver Presley, Office of Management 
Programs (HFA-—250), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-827-1472. 
SUPPLEMENTARY INFORMATION: Under the 
PRA (44 U.S.C. 3501-3520), Federal 
agencies must obtain approval from the 
Office of Management and Budget 
(OMB) for each collection of 
information they conduct or sponsor. 
“Collection of information” is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third ‘ 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information, 
including each: proposed extension of an 
existing collection of information, 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 
With respect to the following 
collection of information, FDA invites 
comments on these topics: (1) Whether 


TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN’ 


the proposed collection of information 
is necessary for the proper performance 
of FDA’s functions, including whether 
the information will have practical 
utility; (2) the accuracy of FDA’s 
estimate of the burden of the proposed 
collection of information, including the 
validity of the methodology and 
assumptions used; (3) ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and (4) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of - 
information technology. 


Medicated Feed Mill Licensing 
Application—21 CFR Part 515 (OMB 
Control Number 0910-0337)—Extension 


The Animal Drug Availability Act of 
1996 (ADAA), amended section 512 of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 360b) to replace the 
system for the approval of specific 
medicated feed with a general licensing 
system for feed mills. Before passage of 
the ADAA, medicated feed 
manufacturers were required to obtain 
approval of medicated feed applications 
(MFAs) in order to manufacture certain 
types of medicated feeds. An individual 
approved MFA was required for each 
and every applicable medicated feed. 
The ADAA streamlined the paperwork 
process for gaining approval to 
manufacture medicated feeds by 
replacing the MFA system with a 
facility license for each medicated feed 
manufacturing facility. Implementing 
regulations are at 21 CFR part 515. 


Respondents are expected to be 
medicated feed manufacturers. 


FDA estimates the burden for this 
collection of information as follows: 


21 CFR Section No. of 


Respondents 


Annual Frequency 


Total Annual 
per Response 


Responses 


Hours per 


Response Total Hours 


7 1 7 


0.25 1.75 


515.11(b) 100 1 100 


0.25 25 


515.23 


25 


25 


515.30(c) 


Total Burden Hours 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 
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TABLE 2.—ESTIMATED ANNUAL RECORDKEEPING BURDEN" 


21 CFR Section 


No. of 
Recordkeepers 


Annual Frequency 
per Recordkeeping 


Total Annual 
Records 


Hours per 


Record Total Hours 


510.305 


1,070 1 


1,070 


0.03 


32.10 


‘There are no capital costs or operating and maintenance costs associated with this collection of information. 


The estimated annual reporting 
burden on industry is 36.6 hours, as 
shown in table 1 of this document. 
Industry estimates it takes about 0.25 
hours to submit the application. We 
estimate 132 original and supplemental 
applications and voluntary revocations 
for a total of 33 hours (132 submissions 
x 0.25 hours). An additional 3.6 hours 
are added for the rare notice of 
opportunity for a hearing to not approve 
or revoke an application. Finally, we 
estimate 36 hours for maintaining and 
retrieving labels as required by 21 CFR 
510.305. We estimated .03 hours for 
each of approximately 1,070 licensees. 
Thus, the total burden for recordkeeping 
requirements is 32.10 hours (1,070 
licensees x 0.03 hours). 


_ Dated: August 18, 2006. 

Jeffrey Shuren, 

Assistant Commissioner for Policy. 

[FR Doc. E6—14076 Filed 8-24-06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


National Center for Natural Products 
Research, University of Mississippi; 
Single Source Cooperative Agreement; 
Catalog of Federal Domestic 
Assistance Number 93.103; Request 
for Application 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


I. Funding Opportunity Description 

The Food and Drug Administration 
(FDA) is announcing its intention to 
receive and consider a single source 
competing continuation application for 
the award of a cooperative agreement in 
fiscal year (FY 2006) to the University 
of Mississippi (UM) to support the 
National Center for Natural Products 
Research (NCNPR), which is located on 
UM’s Campus at Oxford, MS, for up to 
$2.3 million for FY06 (direct plus 
indirect costs combined), the total 
amount being subject to annual budget 
appropriations. The funds will provide 
additional support to the UM’s NCNPR 
for the purpose of promoting more 


efficient development and 
dissemination of natural products 
research and science and will 
complement the diverse activities of 
both the public and private sectors that 
may become collaborators. 

Subject to the availability of Federal 
funds and successful performance, 4 
additional years of support will be 
available. FDA will support the research 
covered by this notice under the 
authority of section 301 of the Public 
Health Service (PHS) Act (42 U.S.C. 
241). FDA’s research program is 
described in the Catalog of Federal 
Domestic Assistance No.93.103. Before 
entering into cooperative agreements, 
FDA carefully considers the benefits 
such agreements will provide to the 
public. 


II. Eligibility Information 

FDA believes that there is compelling 
evidence that UM is uniquely qualified 
to fulfill the objectives of the proposed 
cooperative agreement. UM is a 
comprehensive research institution with 
numerous academic programs relevant 
to FDA’s mission and the resources to 


support the Center for Food Safety and 


Nutrition’s (CFSAN’s) areas of interest. 
NCNPR, which opened in July 1995, 
is a division of the Research Institute of 

Pharmaceutical Sciences of UM’s 
School of Pharmacy. NCNPR was 
created to bring together an alliance of 
academia, government, and industry to 
integrate research, development, and 
commercialization of potentially useful 
natural products. 

The goal of NCNPR in botanical 
dietary supplements is to enable safe, 
effective, and proper use of high quality 
botanical products by informed 
professionals and consumers. NCNPR . 
conducts basic and applied 
multidisciplinary research to discover 
and develop natural products for use as 
dietary supplements. NCNPR also 
maintains a repository of several 
thousand natural product extracts that 
are available for screening by 
collaborators working in other areas. 

NCNPR has substantial expertise to 
carry forward specific discoveries, 
products, and technologies. Most of the 
projects to develop promising high 
priority products or technology are 
conducted in collaboration with 
industrial partners or through externally 


funded grants and contract. NCNPR is 
staffed with a highly synergistic mix of 
full-time research faculty and support 
staff and employs a number of 
undergraduate and graduate students 
and postdoctoral scientists. Together, 
the faculty, scientists, staff, students, 
and external collaborators, provide the 
human resources required to 
accomplish the research and 
development goals of NCNPR. 
Collaboration between the public and 
private sector is an efficient means for 
both FDA and the University to remain 
current with scientific and technical 


- accomplishments from a natural 


products research perspective. 
Harmonizing research activities is but 
one example of the need for and use of 
this natural products research 
knowledge and expertise. The 
partnership between FDA and UM will 
provide both the technical and 
educational expertise necessary for 


‘effective mechanisms that will facilitate 
. the movement of new technology and 


provide direct usefulness to FDA’s 
scientific and enforcement initiatives. 


As of October 1, 2003, applicants are 
required to have a Dun and Bradstreet 
Number (DUNS) to apply for a grant or 
cooperative agreement from the Federal 
Government. The DUNS number is a 9- 
digit identification number, which 
uniquely identifies business entities. 
Obtaining a DUNS number is easy and 
there is no charge. To obtain a DUNS 
number, applicants should go to http:// 
www.grants.gov/RequestaDUNS or call 
1-866-705-5711. (FDA has verified the 
Web site address, but FDA is not 
responsible for any subsequent changes 
to the Web site after this document 
publishes in the Federal Register.) - 


If. Application and Submission 


To comply with the President’s 
Management Agenda, HHS is 
participating as a partner in the new 
government-wide Grants.gov Web site. 
Users of Grants.gov will be able to 
download a copy of the application 
package, complete it offline, and then 
upload and submit the application via 
the Grants.gov Web site. We encourage 
applicant submission through 
Grants.gov. If submitted other than 
electronically, please contact Gladys M. 
Bohler for guidance (see contact 
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information in the paragraph that 
follows). 


For further information contact 
Gladys M. Bohler, Grants Management 
Specialist, Division of Contracts and 
Grants Management (HFA-500), Food 
and Drug Administration, 5630 Fishers 
Lane, Rockville, MD 20857, 301-827- 
7168, e-mail: 
Gladys.Melendez_Bohler@fda.hhs.gov. 
A copy of the complete Request for 
Applications (RFA) can also be viewed 


- on FDA’s Center for Food Safety and 


Applied Nutrition Web site at http:// 
www. foodsafety.gov/nfsg/ 
fsggrant.html(FDA has verified the Web 
site and its address but we are not 
responsible for changes to the Web site 
or its address after this document 
publishes in the Federal Register.) 


IV. Submission Dates and Times 


The application receipt date is 
September 25, 2006. The application 
will be accepted from 8 a.m. to 4:30 
p-m., Monday through Friday until the 
established receipt date. The application 
will be considered received on time if 
hand delivered to the address noted 
previously (see section III of this 
document) before the established receipt 
date, or sent or mailed by the receipt 
date as shown by a legible U.S. Postal 
Service dated postmark or a legible 
dated receipt from a commercial carrier. 
Private metered postmarks shall not be 
acceptable as proof of timely mailing. If 
not received on time the application 
will not be considered for review and 
will be returned to the applicant. 
(Applicants should note the U.S. Postal 
Service does not uniformly provide 
dated postmarks. Before relying on this 
method, applicants should check with 
their local post office). Please do not 
send applications to the Center for 
Scientific Research (CSR) at the 
National Institutes of Health (NIH). Any 
application sent to NIH/CSR that is 
forwarded to the FDA Grants 
Management Office and not received in 
time for orderly processing will be 
judged non-responsive and returned to 
the applicant. Currently, FDA is unable 
to receive applications electronically. 
The applicant is advised that FDA does 
not adhere to the page limitations or the 
type size and line spacing requirements 
imposed by NIH for its applications. 


Dated: August 18, 2006. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. E6—14109 Filed 8—24—06; 8:45 am] 
BILLING CODE 4160-01-S 


DEPARTMENT OF HEALTH AND © 
HUMAN SERVICES 


Indian Health Service 


Office of Clinical and Preventive 
Services; Division of Nursing Services, 
Public Health Nursing 


Announcement Type: New 
competitive 

Funding Announcement Number: 
HHS-—2006-IHS—NU-0001 

Catalog of Federal Domestic 
Assistance Number(s): 93.933 

Key Dates: Application deadline Date: 
September 15, 2006. 

Review Date: September 20-22, 
2006. 

Award Announcement Date: 
September 25, 2006. 

Earliest Anticipated Start Date: 
September 29, 2006. 
1. Funding Opportunity Description 

’ The Indian Health Service (IHS), 

Office of Clinical and Preventive 
Services, Division of Nursing Services 
announces competitive grant 
applications for Public Health Nurse 
(PHN) Disease Prevention and Health 
Promotion (DPHP). This program is 
authorized by the Snyder Act, 25 U.S.C. 
13; Section 301(a), Public Health 
Service Act, as amended; and Indian 
Health Care Improvement Act, 25 U.S.C. 
1652. This program is described at 
93.933 in the Catalog of Federal 
Domestic Assistance. 

The Public Health Nursing (PHN) 
Service is the prevention of illness, 
promotion and maintenance of health 
through the provision of therapeutic 
services, counseling, education and 
advocacy services. This is accomplished 
through assessment and identification of 
the individual, family and community 
needs, promotion of consumer 
participation in establishing health 
goals, planning programs to meet 
identified needs and coordination of 
community health programs and 


-services. The public-health nursing 


program is flexible and individualized 
to meet needs within existing resources 
and takes into account prevailing 
economic, cultural, social, and 
geographic characteristics. 

Tribal PHN Programs may submit 
applications for review. The highest 
scored applications will be funded for 
two years based on availability of funds 
and satisfactory progress. The content of 
the application should relate directly to 
the basic emphasis of the PHN 
program’s scope of services as indicated 
by American Nursing Association PHN 
Standards of Care, Government 
Performance Results Act (GPRA) 


_ measures associated with PHN practice 


such as: Alcohol Screening (Fetal 
Alcohol Syndrome (FAS) Prevention); 
Domestic (Intimate Partner) Violence 
Screening; Breast feeding; Childhood 
Immunization; Adult Immunization; 
CVD Prevention (Cholesterol Screening); 
Obesity Assessmient; Tobacco Use 
Assessment; Prenatal Human 
Immunodeficiency Virus (HIV) 
Screening; and sound program planning - 
and evaluation principles. Proposal 
must include measurable health 
outcomes. Outline goals and anticipated 
results linked to outcome objectives, 
process objectives, and proposed 
activities performed in the home or 
community setting as demonstrated 
through quality data improvement of 
these activities. 


II. Award Information 


Type of Awards: Grant 

Estimated Funds Available: The total 
amount identified for project period is 
$2,352,000. The total for each 12 month 
period is $1,176,000. The awards are for 
24 months in duration and the average 
award is approximately $100,000. 
Awards under this announcement are 
subject to availability of funds and 
satisfactory performance. 

Anticipated Number of Awards: 11 
awards will be made under the Program. 

Project Period: 24 months. 

Award Amount: $100,000 per year. 


Ill. Eligibility Information 


1. Eligible Applicants must be one of 
the following (please specify inthe 
application which category applies to 
each applicant): 

A. Federally-recognized Indian Tribe, 

B. Non-Profit Urban Indian 
Organization as defined by Urbans-25 
U.S.C. 1603(f), or 

C. Non-Profit Tribal organizations as 
defined by Indian Health Care 
Improvement Act (IHCIA), 25 U.S.C. 
1603(e). 

2. Supporting Documentation to 
Determine Eligibility: 

A. Triba! Resolution—If the applicant 
is an Indian Tribe or Tribal 
organization, a resolution from the 
Tribal government of all Tribes to be 
served supporting the project must 
accompany the application submission. 
Applications by Tribal organizations 
will be require resolutions if the current 
Tribal resolutions under which they 
operate would encompass the proposed 
activities. In this instance a copy of the 
current resolution must accompany the 
application. The list of Tribes to be 
served by the project in the proposal 
must match the set of appended 
resolutions. If a resolution from an 
appropriate representative of each Tribe 
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to be served is not submitted, the 
application will be considered 
incomplete and will not be considered 
for funding. No documents will be _ 
accepted as separate mailings to be 
added to proposals; all documents, 
Tribal resolutions, etc., must accompany 
the submission as one complete 
proposal. 

B. Non-Profit applicants must submit 
proof of non-profit status. A current IRS 
tax exemption certificate or a copy of 
501(c)3 form is required proof that must 
accompany all applications. 

3. Cost Sharing or Matching 

The PHN PHP does not require 
matching funds or cost sharing. 

4. Other Requirements 

Applications with budgets exceeding 

_ $100,000 dollar amount will not be 
considered for review. 


IV. Application and Submission 
Information 


1. Information regarding the . 
application process may be obtained 
from either of the following persons: 


Program Contact: Chery] Peterson, 
Division of Nursing Services, Indian 
Health Service, 801 Thompson Ave, 
Suite 300, Rockville, Maryland 20852, 
(301) 443-1840. 

Grants Contact: Martha Redhouse, 
Division of Grants Operations, Indian _ 
Health Service, 801 Thompson Ave, 
TMP Suite 360, Rockville, Maryland 
20852, (301) 443-5204. 

2. Content and Form of Application 
Submission: 

Under this specific announcement, 
only paper applications will be 
accepted. Grants.gov electronic 
transmission do not apply to this 
specific announcement. Applicants 
must submit a paper application 
(original and 2-copies) to the Division of 
Grants Operations at 801 Thompson 
Avenue, TMP Suite 360, Rockville, MD 
29852. 

A. Standard Form 424, Application 
for Federal Assistance. 

B. Standard Form 424A, Budget 
Information—Non-Construction 
Programs. 

C. Standard Form 424B, Assurances— 
Non-Construction Programs (front and 
back). The application shall contain 
assurances to the Secretary that the 
applicant will comply with program 
regulations, 42 CFR part 36 Subpart H. 

D. Form PHS 5161-1, Certifications 
Web site: http://www.psc.gov/forms/ 
PHS/PHS-5161-1.pdf 

E. Disclosure of Lobbying Activities. 

F. Table of Contents with 
corresponding numbered pages. 

G. Project Narrative (not to exceed 10 
typed written pages—should address first 


year only if project is a multi-year 
request) that includes the following: 

(1) Introduction and Need for 
Assistance. 

(2) Work Plan. 

(3) Project Evaluation. 

(4) Organizational Capabilities and 
Qualifications. 

(5) Categorical Budget line items and 
Budget Justification. 

H. Pre-application or letter of intent 
are not required under this 
announcement. 

Public Policy Requirements: all 
Federal-wide public policies apply to 
IHS grants with exception of Lobbying 
and Discrimination. 

Telecommunication for the hearing 
impaired is available at: 301-443-6394. 

3. Form of Submission, Dates and 
Times: 

Applications must be received by 
September 15, 2006; 5 p.m. (EST). IHS 
will not acknowledge receipt of 
applications. 

Late applications will not be ° 
considered for review. 

4. Intergovernmental Review: 

Executive Order 12372 requiring 
intergovernmental review is not 
applicable to this program. 

5. Funding Restrictions: 

A. Obtain prior approval from the 
Program Official to determine whether 
Pre-award costs are allowable. 

B. The available funds are inclusive of 
direct and indirect costs. 

C. No more than one grant will be 
awarded per applicant and/or per Tribe. 

D. All funding for this grant will end 
after two years with no additional 
funds. 

E. Delinquent Federal Debts. No 
award shall be made to an applicant 
who has an outstanding delinquent 
Federal debt until either: 

(1) The delinquent account is paid in 
full; or 

(2) A negotiated repayment schedule 
is established and at least one payment 
is received. 

6. Other Submission Requirements 

DUNS Number 

Applicants are required to have a Dun 
and Bradstreet (DUNS) number to apply 
for a grant or cooperative agreement 
from the Federal Government. The 
DUNS number is a nine-digit 
identification number, which uniquely 
identifies business entities. Obtaining a 
DUNS number is easy and there is no 
charge. To obtain a DUNS number, 
access http://www.dnb.com/us/ or call 
1-866-705-5711. Interested parties may 
wish to obtain their DUNS number by 
phone to expedite the process. 


V. Application Review Information 
1. Criteria 

The instructions for preparing the 
application narrative also constitute the 
evaluation criteria for reviewing and 
scoring the application. Weights 
assigned to each section are noted in 
parentheses. The narrative should 
include only the first year. of activities. 
The narrative section should be written 
in a manner that is clear to outside 


reviewers unfamiliar with prior related 


activities of the applicant. It should be 
well organized, succinct, and contain all 
information necessary for reviewers to 
understand the project fully. 


a. Format—maximum of 10 pages (5 
Points) 


e Be single spaced. 

e Be typewritten. 

e Have consecutively numbered 
pages. 

e Use black type not smaller than 12 
characters per one inch. 

e Contain a narrative that does not 
exceed 10 typed pages that includes the 
other submission requirements below. 
The 10-page narrative does not include 
the work plan, standard forms, Tribal 
resolutions (if necessary), proof of 
NonProfit status, table of contents, 
budget, budget justifications, narratives, 
and/or other appendix items. 


b. Background/Problem Statement (10 
Points) 


e Clearly state health problem. 

e Provide demographic information, 
prevalence rates of disease, and baseline 
health data to substantiate the proposal 


need for services. 


e Describe how data collection will 
support the stated project objectives and 
how it will support the project 
evaluation in order to determine the 
impact of the project. Address how the 
proposed project will result in health 
improvements. 

e Name of facility, location, type of 
site (Direct Care, Title I, Title II). 

e Contact person and phone number, 
address, e-mail address, fax number. 


c. Goals and Objectives (25 Points) 


e Establish two to three measurable 
objectives within a plan that will 
provide significant outcome. Goals/ 
Objectives should be specific with a 
realistic time line. 


d. Methodology/Activities (30 Points) 


* Describe the activities that will be 
implemented in a work plan to meet the 
objectives. The work plan should be 
directly related to the objectives. 

¢ Describe how you will monitor the 
objectives (chart reviews, survey, etc.) 
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e Describe any collaborative efforts 
with programs outside of PHN. 


e. Budget (15 Points) 


e Discuss all expected/known 
expenses of the prevention program for . 
years 1 and 2. 

e Provide justification of the funds 
requested for years 1 and 2 by the site. 

e Provide a succinct description of 
specific roles and activities of each 
person involved in the proposed project 
and their ability to perform in that 
capacity. 

f. Evaluation (15 Points) 


Describe the methods for evaluating 
the project activities. Each proposed 
project objective should have an 
evaluation component and the 
evaluation activities should appear on 
the work plan. At a minimum, projects 
should describe plans to collect or 
summarizes evaluation information 
about all project activities. Please 
address the following for each of the 
proposed objectives: 

e Describe the data that will be 
reviewed and what data will be 
collected to evaluate the success of the 
objective(s)? 

e How the data will be collected to 
assess the program’s objective(s) (e.g., 
methods used such as, but not limited 
to focus groups, surveys, interviews, or 
other data collection activities)? 

e When the data will be collected and 
the data analysis completed? 

e The extent to which there are 
specific data sets, data bases or registries 
already in place to measure/monitor 
meeting objective. 

e Who will collect the data and any 
cost of the evaluation (whether internal 
orexternal)? 

e Where and to whom the data will 
be presented? 

e Address anticipated obstacles to the 
success of the proposal such as 
underlying causes and the nature of 
their influence on accomplishing the 
objectives. 

¢ Describe how the prevention project 
will be evaluated. 

e Describe the process that will be 
used to follow-up on the findings/ 
conclusions. 

When the applicant is approved for 
funding, the award recipient must 
comply with the proposal or provisions 
may result in withholding of support of 
other eligible projects. 


2. Review and Selection Process 


a. The review committee(s) will 
review each proposal according to the 
guideline requirements of the program 
announcement and undertake an indept 
evaluation based on the reviewer’s 


findings, recommendations, scoring, 
and approval or disapproval. The final 
selection determination will be made by 
PHN Nurse Consultant. 

b. All application meeting the 
proposal requirements will be scored. 

c. The final score will be ranked by 
the total of the numerical scores divided 
by the number of reviewers scoring the 
application and read into the record. 

d. Each reviewer will use the score 
sheet when evaluating proposals, a 
signature and date will complete the 
evaluation record which will be 
returned to the committee chairperson. 

e. The review committee may provide 
differing scores to the chairperson for 
discussion, resolution, and committee 
consensus. 

f. The review will be conducted in 
accordance with the IHS Objective 
Review Guidelines. The applications 
will be evaluated and rated on the basis 
of the evaluation criteria. 

g. The Executive Summary will be 
used to provide advice to the program 
officials in making award decisions and 
comments to applicants. 

e The review committee chairperson 
will incorporate an executive summary 
of the review, findings, 
recommendation, and comments of the 
project type, and proposal scores. 
Executive summary will be required at 
the close of announcement. 

e The reviewers written evaluation 
will be used by the selecting official. 


3. Anticipated Announcement and 
Award Dates 


Announcement of award status: 
September 25, 2006. 
Award Date: September 29, 2006. 


VI. Award Administration Information 


1. Applicants which are approved and 
funded will be notified through a Notice 
of Grant Award (NoA) initiated by the 
Division of Grants Operations and 
signed by the Grants Management 
Officer. The NoA will serve as the only 
official notification of a grant award and 
will state the amount of Federal funds 
awarded, the purpose of the grant, the 
effective date of the awards, the project 
period and the budget period. The 
notification of ineligibility will include 
information regarding the rationale for 
the decision of ineligibility citing 
specific information from the original 


grant application. Applicants who are 
approved but unfunded and 


disapproved applicants will receive a 


copy of the Executive Summary which 

identifies the weaknesses and strengths 
of the application submitted. Pre-award 
costs are subject to prior approval from 
the awarding agency. 


2. Administrative and National Policy 
Requirements Grants are administered 
in accordance with the following 
documents: 

A. This announcement. 


B. 45 CFR Part 92, “Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State, 
Local, and Tribal Governments”’, or 45 
CFR Part 74, “Uniform Administrative 
Requirements for Awards and 
Subawards to Institutions of Higher 
Education, Hospitals, Other Non-Profit 
Organizations, and Commercial 

anizations’’. 
. PHS Grants Policy Statement, 
Revised April 1994. 

D. Appropriate Cost Principles: OMB 
Circular A-87, “State, Local, and Indian 
Tribal Governments,” or OMB Circular 
A-122, “Non-Profit Organizations”’. 

E. OMB Circular A—133, ‘Audits of 
States, Local Governments, and Non- 
Profit Organizations”. 

3. Reporting. 

A. Program progress reports are 
required within 30 days of the 
completion of the semi-annual report 
(commencing with the award date). 
These reports will include a brief 
comparison of actual accomplishments 
to the goals established for the period, 
reasons for slippage (if applicable), and 
other pertinent information as required. 
Specific requirements for the GPRA 
performance measures will be identified 
in the terms and conditions of the award 
for all applicants that are identified for 
funding. A final report must be 
submitted within 90 days of expiration 
of the budget/project period (at the end 
of each year of funding). 

B. Financial Status Reports must be 
submitted within 30 days of the semi- 
annual report (commencing with the 
award date). Final financial status 
reports are due within 90 days of 
expiration of the budget/project period 
(at the end of each year of funding). 
Standard Form 269 (long form) will be 
used for financial reporting. 

Failure to submit required reports 
within the time allowed may result in 
suspension or termination of an active 
grant, withholding of additional awards 
for the project, or other enforcement 
actions such as withholding of 
payments or converting to the 
reimbursement method of payment. 
Continued failure to submit required 
reports may result in one or both of the 
following: (1) The imposition of special 
award provisions; and (2) the non- 
funding or non-award of other eligible 
projects or activities. This applies 
whether the delinquency is attributable 
to the failure of the grantee organization 
or the individual responsible for 
preparation of the reports. 
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VII. For Program-Related Information 
Regarding PHN: 

1. Cheryl Peterson—Office of Clinical 
and Preventive Services (OGPS), 
Division of Nursing Services, IHS, 801 
Thompson Ave., Suite 329, Rockville, 
Maryland 20852, (301) 443-1840. 


2. For general information regarding 
this announcement: Ms. Orie Platero, 
OCPS, IHS, 801 Thompson Avenue, 
Suite 326, Rockville, Maryland 20852, 
(301) 443-2522. 


3. For specific grant-related and 
business management information: Ms. 
Martha Redhouse, Division of Grants 
Operations, IHS, 801 Thompson 
Avenue, TMP Suite 360, Rockville, © 
Maryland 20852, (301) 443-5204. 


VIII. Other Information 


The Department of Health and Human 
Services (HHS) is committed to 
achieving the health promotion and 
disease prevention objectives of Healthy 
People 2010, a HHS led activity for 
setting priority areas. This project will 
aid the accomplishment of Healthy 
People 2010 Focus Area 1—Access. 
Specifically, it will aid the 
accomplishment of objective 1-15, 
“Increase the proportion of persons with 
long-term care needs who have access to 
the continuum of long-term care 
services.” Potential applicants may 
obtain a printed copy of Healthy People 
2010 (Summary Report No., 017—001— 
00549-—5), or CD-ROM, Stock No. 017— 
001-00549-5, through the 
Superintendent of Documents, 
Government Printing Office, P.O. Box 
371954, Pittsburgh, PA 15250-7945, 
(202) 512-1800. You may also access 
this information at the following Web 
site: http://www.healthypeople.gov/ 
Publications. 

The IHS is focusing efforts on three 
Health Initiatives that, linked together, 
have the potential to achieve positive 
improvements in the health of American 
Indian and Alaska Native people. These 
three initiatives are Health Promotion/ 
Disease Prevention, Management of 
Chronic Disease, and Behavioral Health. 
Further information is available at the 
Health Initiative Web sites at: http:// 
www.ihs. gov/NonMedicalPrograms/ 
Dirlnititives/index.cfm. 


Dated: August 21, 2006. 
Phyllis Eddy, 
Deputy Director for Management Operations, 
Indian Health Service. 
[FR Doc. 06-7134 Filed 8-24-06; 8:45 am] 
BILLING CODE 4165-16-M 


DEPARTMENT OF HOMELAND | 
SECURITY 


Federai Emergency Management 
Agency 

[FEMA-1644-DR] 

Maine; Amendment No. 2 to Notice of 
a Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 


ACTION: Notice. 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Management 


Agency 
[FEMA-3267-EM] 


Missouri; Amendment No. 2 to Notice 
of an Emergency Declaration 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 


ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
State of Maine (FEMA—1644—DR), dated 
May 25, 2006, and related 
determinations. 


DATES: Effective Date: August 14, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Director, under Executive Order 12148, 
as amended, Philip E. Parr, of FEMA is 
appointed to act as the Federal 
Coordinating Officer for this declared 
disaster. 


This action terminates my 
appointment of Kenneth Clark as 
Federal Coordinating Officer for this 
disaster. 


(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing;-97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households Program- 
Other Needs, 97.036, Public Assistance 
Grants; 37.039, Hazard Mitigation Grant 


_ Program.) 


R. David Paulison, 


Under Secretary for Federal Emergency 
Management and Director of FEMA. 
[FR Doc. E6—14084 Filed 8-24-06; 8:45 am] 


BILLING CODE 9110-10-P 


SUMMARY: This notice amends the notice 
of an emergency declaration for the 
State of Missouri (FEMA-—3267—EM), 
dated July 21, 2006, and related 
determinations. 


DATES: Effective Date: August 16, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 


SUPPLEMENTARY INFORMATION: The notice 
of an emergency declaration for the 
State of Missouri is hereby amended to 
include the following area among those 
areas determined to have been adversely 
affected by the catastrophe declared an 
emergency by the President in his 
declaration of July 21, 2006: 


Oregon County for debris removal and 
emergency protective measures (Categories A 
and B) under the Public Assistance program. 
(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households Program- 
Other Needs, 97.036, Public Assistance 
Grants; 97.039, Hazard Mitigation Grant 
Program.) 


R. David Paulison, 


Under Secretary for Federal Emergency 
Management and Director of FEMA. 

[FR Doc. E6—14083 Filed 8—24—06; 8:45 am] 
BILLING CODE 9110-10-P 
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DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 


Agency 


[FEMA-1643-DR] 


New Hampshire; Amendment No. 4 to 
Notice of a Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 


ACTION: Notice. 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


[FEMA-1656—DR] 


Ohio; Amendment No. 2 to Notice of a 
Major Disaster Declaration 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 


ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
State of New Hampshire (FEMA-1643— 
DR), dated May 25, 2006, and related 
determinations. 


DATES: Effective Date: August 14, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 


SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management Agency 
(FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Director, under Executive Order 12148, 
as amended, Philip E. Parr, of FEMA is 
appointed to act as the Federal 
Coordinating Officer for this declared 
disaster. 


This action terminates my 
appointment of Kenneth Clark as 
Federal Coordinating Officer for this 
disaster. 


(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); $7.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households 
Program—Other Needs, 97/036, Public 
Assistance Grants; 97.039, Hazard Mitigation 
Grant Program.) 


R. David Paulison, 


Under Secretary for Federal Emergency 
Management and Director of FEMA. 


[FR Doc. E6-14078 Filed 8-24-06; 8:45 am] 
BILLING CODE 9110-10-P 


SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
State of Ohio (FEMA-—1656—DR), dated 
August 1, 2006, and related 
determinations. 


DATES: Effective Date: August 15, 2006. 


FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 


SUPPLEMENTARY INFORMATION: The notice 
of a major disaster declaration for the 
State of Ohio is hereby amended to 
include the Public Assistance Program 
for the following areas among those 


areas determined to have been adversely 


affected by the catastrophe declared a 
major disaster by the President in his 
declaration of August 1, 2006: 


Ashtabula, Geauga, and Lake Counties for 
Public Assistance (already designated for 
Individual Assistance). 

(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households 
Program—Other Needs, 97.036, Public 
Assistance Grants; 97.039, Hazard Mitigation 
Grant Program.) 


R. David Paulison, 


Under Secretary for Federal rea! 
Management and Director of FEMA. 

[FR Doc. E6—14080 Filed 8-24-06; 8:45 am] 
BILLING CODE 9110-10-P 


Agency 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 


[FEMA-1658-DR] 


Texas; Major Disaster and Related 
Determinations 


AGENCY: Federal Emergency 
Management Agency, Department of 
Homeland Security. 


ACTION: Notice. 


SUMMARY: This is a notice of the 
Presidential declaration of a major 
disaster for the State of Texas (FEMA— 
1658—DR), dated August 15, 2006, and 
related determinations. 

DATES: Effective Date: August 15, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that, in a letter dated 
August 15, 2006, the President declared 
a major disaster under the authority of 
the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act,42 
U.S.C. 5121-5206 (the Stafford Act), as 
follows: 


I have determined that the damage in 


certain areas of the State of Texas resulting 


from flooding beginning on July 31, 2006, 
and continuing, is of sufficient severity and 
magnitude to warrant a major disaster 
declaration under the Robert T. Stafford 


. Disaster Relief and Emergency Assistance 


Act, 42 U.S.C. 5121-5206 (the Stafford Act). 
Therefore, I declare that such a major disaster 
exists in the State of Texas. 

In order to provide Federal assistance, you 
are hereby authorized to allocate from funds 
available for these purposes such amounts as 
you find necessary for Federal disaster 
assistance and administrative expenses. 

You are authorized to provide Individual 
Assistance, Public Assistance, and Hazard 
Mitigation in the designated areas, and any 
other forms of assistance under the Stafford 
Act you may deem appropriate. Direct 
Federal assistance is authorized. Consistent 
with the requirement that Federal assistance 
be supplemental, any Federal funds provided 
under the Stafford Act for Public Assistance, 
Hazard Mitigation, and Other Needs 
Assistance will be limited to 75 percent of 
the total eligible costs. Further, you are 
authorized to make changes to this 
declaration to the extent allowable under the 
Stafford Act. 


The time period prescribed for the 
implementation of section 310(a), 
Priority to Certain Applications for 
Public Facility and Public Housing 
Assistance, 42 U.S.C. 5153, shall be for 
a period not to exceed six months after 
the date of this declaration. 
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The Federal Emergency Management 
Agency (FEMA) hereby gives notice that 
pursuant to the authority vested in the 
Director, under Executive Order 12148, 
as amended, Kenneth Clark, of FEMA is 
appointed to act as the Federal 
Coordinating Officer for this declared 
disaster. 

I do hereby determine the following 
areas of the State of Texas to have been 
affected adversely by this declared 
major disaster: 


E] Paso County for Individual Assistance 
and Public Assistance. 

E] Paso County in the State of Texas is 
eligible to apply for assistance under the 
Hazard Mitigation Grant Program. 

(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households Program- 
Other Needs, 97.036, Public Assistance 
Grants; 97.039, Hazard Mitigation Grant 


R. David Paulison, 

Under Secretary for Federal Emergency 
Management and Director of FEMA. 

[FR Doc. E6-—-14077 Filed 8-24-06; 8:45 am] 
BILLING CODE 9110-10-P ~ 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency Management 
Agency 


[FEMA-1606-DR] 


Texas; Amendment No. 9 to Notice of 
a Major Disaster Declaration 


AGENCY: Federal Emergency - 
Management Agency, Department of 
Homeland Security. 

ACTION: Notice. 


SUMMARY: This notice amends the notice 
of a major disaster for the State of Texas 
(FEMA-1606-DR), dated September 24, 
2005, and related determinations. 
DATES: Effective Date: August 18, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Magda Ruiz, Recovery Division, Federal 
Emergency Management Agency, 
Washington, DC 20472, (202) 646-2705. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that, pursuant to Public 
Law 109-234, FEMA is amending the 
cost-sharing arrangements concerning 
Federal funds provided under the 
authority of the Robert T. Stafford 


Disaster Relief and Emergency 
Assistance Act, 42 U.S.C. 5121-5206, 
for the State of Texas, declared on 
September 24, 2005, due to damage 


Tesulting from Hurricane Rita. As 


required by Public Law 109-234, the 
States of Texas and Louisiana, declared 
major disasters on September 24, 2005, 
as a result of Hurricane Rita, must be 
treated equally for purposes of cost- 
share adjustments. The Texas major 
disaster declaration is amended as 
follows: 


Federal funds for debris removal and 
emergency protective measures (Categories A 
and B), including direct Federal assistance, 
under the Public Assistance program, are 
authorized at 100 percent of total eligible 
costs, through and including June 30, 2006. 
Effective July 1, 2006, the Federal funding for 
debris removal and emergency protective 
measures (Categories A and B), including 
direct Federal assistance, under the Public 
Assistance program, is authorized at 90 
percent of total eligible costs. Further, 
Federal funds for all categories of Public 
Assistance are authorized at 90 percent of 
total eligible costs, except assistance 
previously approved at 100 percent. 

This adjustment to State aud local cost 
sharing applies only to Public Assistance 
costs and direct Federal assistance eligible 
for such adjustments under the law. The 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act specifically 
prohibits a similar adjustment for funds 
provided to States for Other Needs 
Assistance (Section 408) and the Hazard 
Mitigation Grant Program (Section 404). 
These funds will continue to be reimbursed 
at 75 percent of total eligible costs. 

This cost share is effective as of the date 
of the President’s major disaster declaration. 


(The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund Program; 97.032, Crisis 
Counseling; 97.033, Disaster Legal Services 
Program; 97.034, Disaster Unemployment 
Assistance (DUA); 97.046, Fire Management 
Assistance; 97.048, Individuals and 
Households Housing; 97.049, Individuals and 
Households Disaster Housing Operations; 
97.050 Individuals and Households Program- 
Other Needs, 97.036, Public Assistance 
Grants; 97.039, Hazard Mitigation Grant 
Program.) 


R. David Paulison, 


Under Secretary for Federal Emergency 
Management and Director of FEMA. 

[FR Doc. E6-14082 Filed 8-24-06; 8:45 am] 
BILLING CODE 9110-10-P 


DEPARTMENT OF HOMELAND 
SECURITY 


Federal Emergency 
Agency 


Open Meeting, Board of Visitors for the 
National Fire Academy 


AGENCY: U.S. Fire Administration 
(USFA), Federal Emergency 
Management Agency (FEMA), 
Department of Homeland Security. 


ACTION: Notice of open meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, the 
Federal Emergency Management Agency 
announces the following committee 
meeting: 

Name: Board of Visitors (BOV) for the 
National Fire Academy. 

Dates of Meeting: October 5—7, 2006 

Place: Building H, Room 300, 


- National Emergency Training 


Emmitsburg, Maryland. 

Time: October 5, 9 a.m.—5 p.m.; 
October 6, 9 a.m.—5 p.m.; October 7, 

8:30 a.m.—11:30 p.m. 

Proposed Agenda: Review National 
Fire Academy Program Activities. 
SUPPLEMENTARY INFORMATION: In 
accordance with section 10 (a) (2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. 2, the Federal Emergency 
Management Agency announces that the 
committee meeting will be open to the 
public in the Emmitsburg commuting 
area with seating available on a first- 
come, first-served basis. Members of the 
general public who plan to participate 
in the meeting should contact the Office 
of the Superintendent, National Fire 
Academy, U.S. Fire Administration, 
16825 South Seton Avenue, 
Emmitsburg, MD 21727, (301) 447— 
1117, on or before September 27, 2006. 

Minutes of the meeting will be 
prepared and will be available for 
public viewing in the Office of the U.S. 
Fire Administrator, U.S. Fire 
Administration, Federal Emergency 
Management Agency, Emmitsburg, 
Maryland 21727. Copies of the minutes 
will be available upon request within 60 
days after the meeting. 

The National Fire Academy Board of 
Visitors is administered by the United 
States Fire Administration, which is 
currently being transferred to the newly 
created: Preparedness Directorate of the 
Department of Homeland Security. 
During this transition FEMA, also part 


_ of the Department of Homeland 


Security, will continue to support this 
program as the new Directorate stands 
up. Ultimately this function will be 
transferred to the Preparedness 
Directorate. 
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Dated: August 17, 2006. 
Charlie Dickinson, 
Acting U.S. Fire Administrator. 

[FR Doc. E6—14081 Filed 8-24-06; 8:45 am] 
BILLING CODE 9110-17-P 


DEPARTMENT OF HOUSING AND © 
URBAN DEVELOPMENT 


[Docket No. FR-5039-N-02] 


Notice of Proposed Information 
Collection: Comment Request Fair 
Housing Initiatives Program Grant 
Application and Monitoring Reports 


AGENCY: Office of the Assistant 
Secretary for Fair Housing and Equal 
Opportunity (FHEO), Department of 
Housing and Urban Development 
(HUD). 

ACTION: Notice. 


SUMMARY: The proposed information 
collection requirement described below 
will be submitted to the Office of 
Management and Budget (OMB) for 


- review, as required by the Paperwork 


Reduction Act of 1995. The Department 
is soliciting public comments on the | 
subject proposal. 

DATES: Comment Due Date: October 24, 
2006. 


ADDRESSES: Interested persons are 
invited to submit comments regarding 
this proposed information collection 
requirement. Comments should refer to 
the proposal by name and/or OMB 
Control Number, and should be sent to: 
Myron Newry, Director, FHIP Support 
Division, Office of Programs, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Room 5222, Washington, DC 20410- 
2000. 


FOR FURTHER INFORMATION CONTACT: 
Myron Newry, Director, FHIP Support 
Division, Office of Programs, 
Department of Housing and Urban 
Development, 451 Seventh Street, SW., 
Room 5222, Washington, DC 20410- 


2000; telephone: (202) 708-0800 (this is 


not a toll free number). (Hearing or 
speech-impaired individuals may access 
this number via TTY by calling the toll- 
free Federal Information Relay Service 


1-800-877-8339.) 


SUPPLEMENTARY INFORMATION: The 
Department is submitting this proposed 
information collection requitement to . 
the OMB for review, as required under 
the Paperwork Reduction Act of 1995 
[44 U.S.C. Chapter 35, as amended]. 
Required forms for applicants were 
approved under Departmental clearance 
under the SuperNOFA process. We have 
included three new quarterly reporting 


forms for your review. These forms 
replace information that had previously 
been supplied in narrative format. 

This notice solicits comments from 
members of the public and affected 
agencies concerning the proposed 
information collection in order to: (1) 
Evaluate whether the proposed 
information collection is necessary for 
the proper performance of the 
Department’s program functions; (2) 
Evaluate the accuracy of the 
Department’s assessment of the 
paperwork burden that may result from 
the proposed information collection; (3) 
Enhance the quality, utility and clarity 
of the information which must be 
collected; and (4) Minimize the burden 
of the information collection on 
responders, including the use of 
appropriate automated collection 
techniques or other forms of information 
technology (e.g., electronic transmission 
of data). 

Title of Regulation: 24 CFR Part 125, 
Fair Housing Initiatives Program. 

OMB Control Number, if applicable: 
2529-0033. 

Description of the need for the 
information and proposed use: This is a 
revision of the currently approved 
information collection for selecting 
applicants for the Fair Housing 
Initiatives Program (FHIP) grants that 
will be part of the Notice of Funding 
Availability (NOFA). These grants are to 
fund fair housing enforcement and/or 
education and outreach activities under 
the following initiatives: Administrative 
Enforcement; Private Enforcement, 
Education and Outreach, and Fair 
Housing Organizations. Information is 
also collected to monitor grants and 
grant funds. Proposed revisions to the 
currently approved information 
collection include: changes in the 
program description from “Fair Housing 
Initiatives Program Grant Application” 
to “Fair Housing Initiatives Program 
Grant Application and Monitoring 
Reports” and changing the application 
submission process from paper to 
electronic via the web. Monitoring 
reports will continue to be submitted 


' manually in paper format. In the event 


that monitoring reports become 
electronic, HUD anticipates changes in 
the related paperwork reduction process 
at that time. 

Agency form number(s), if applicable: 
Not applicable since HUD forms and 
formats were identified in the 
SuperNOFA General and FHIP Program 
Sections as well as the automated grant 
announcement. 

Members of affected public: The 
collection of information involves 
Qualified Fair Housing Organizations 
(QFHOs); Fair Housing Organizations 


(FHOs); public or private non-profit 
organizations or institutions and other 
public or private entities that are 
working to prevent or eliminate 
discriminatory housing practices; State 
and local governments; and Fair 
Housing Assistance Program Agencies. 

Estimation of the total numbers of 
hours needed to prepare the information 
collection including the number of 
respondents, frequency of response, and 
hours of response: An estimation of 
48,444 total hours will be needed to 
prepare the information collection. The 
number of respondents is 400 with a 
frequency response of 1 per annum, and 
the total hours per respondent is 86.50 
hours for application development. The 
estimated 104 agencies that will receive 
funding will be required to submit 
quarterly and final reports, with 
approximately 60 of those 104 agencies 
also required to submit quarterly 
Enforcement Logs and Narrative 
Reports. The estimated number of 
respondents is based on the average of 
the number of submissions for Fiscal 
Years 2000 to 2006. The number of 
hours is an average based on grantee 
estimates of time to review instructions, 
search existing data sources, prepare 
required responses to the application, 
complete the certification, and assemble 
exhibits. 

Status of the proposed information 
collection: Revision of a currently 
approved collection. 


Authority: The Paperwork Reduction Act 
of 1995, 44 U.S.C. Chapter 35, as amended. 
Dated: August 10, 2006. 
Bryan Greene, 


Deputy Assistant Secretary for Enforcement 
and Program. 


[FR Doc. E6—14086 Filed 8—24—06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket Nos. FR-4723-FA-32, FR-4800- 
FA-02, FR-4900-FA-20, and FR-4950-FA- 
04) 


Announcement of Past Funding 
Awards for the Youthbuild Program 
Fiscal Years 2002, 2003, 2004, and 
2005 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice of funding awards. 


SUMMARY: In accordance with section 
102 (a)(4)(C) of the Department of 
Housing and Urban Development 
Reform Act of 1989, this announcement 
notifies the public of past funding 
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decisions made by the Department in a 
competition for funding under the 2002, 
2003, 2004, and 2005 Notices of- 
Funding Availability (NOFAs) for the 
Youthbuild program. This 
announcement contains the names of 
the awardees and the amounts of the 
awards made available by HUD in 2002, 
2003, 2004, and 2005. Federal Register 
notices on these actions were not 
published at the time, however the 
public was advised of these grant 
selections since they were posted on 
HUD’s Web site. The postings contained 
listings of the selected applicants 
including descriptions of the projects. 
FOR FURTHER INFORMATION CONTACT: 
Robert Duncan, Associate Deputy 
Assistant Secretary, Office of Economic 
Development, Office of Community 
Planning and Development, 451 
Seventh Street, SW., Room 7140, 
Washington, DC 20410-7000; telephone 
(202) 708-3773 (this is not a toll-free 
number). Hearing- and speech-impaired 
persons may access this number via 
TTY by calling the Federal Relay 
Service toll-free at 1-800-877-8339. For 
general information on this and other 
HUD programs, call Community 
Connections at 1-800-998-9999 or visit 
the HUD Web site at hitp:// 
www.hud.gov. 


SUPPLEMENTARY INFORMATION: The 
purpose of the Youthbuild program is to 


assist disadvantaged young adults in 
distressed communities in completing 
their high school education, to provide 
on-site construction training 
experiences which alse results in the 
rehabilitation or construction of housing 
for homeless persons and low- and very 
low-income families, to foster 
leadership skills, to further 
opportunities for placement in 
apprenticeship programs, and toe 
promote economic self-sufficiency. 

The grants competitions were 
included-within the SuperNOFAs 
(Notice of Funding Availability) 
announcements for HUD’s Discretionary 
Programs. The Fiscal Year (FY) 2002 
competition was announced on March 
26, 2002 (67 FR 14163) and provided 
approximately $59,750,000 in funding. 
The FY2003 competition was 
announced on April 25, 2003 (68 FR 
21453) and provided approximately 
$54,642,500 in funding. The FY2004 
competition was announced on May 14, 
2004 (69 FR 27369) and provided 
approximately $59,397,475 in funding. 
The FY2005 competition was 
announced on March 21, 2005 (70 FR 
13997) and provided approximately 
$56,444,800 in funding. For all 
Youthbuild awards, carry over was 
available, as well as any funds available 
through recapture, minus any amount 
needed to correct errors. Applications 


APPENDIX A.—FISCAL YEAR 2002 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM 


were reviewed and rated on the basis of 
selection criteria contained in each 
corresponding NOFA. This notice 
fulfills a required grants management 
action. 


For the FY2002 competition, a total of 
$59,126,953 was provided to 108 grant 
recipients nationwide. For the FY2003_ 
competition, a total of $56,627,000 was 
provided to 111 grant recipients . 
nationwide. For the FY2004 
competition, a total of $55,945,461 was 
provided to 98 grant recipients 
nationwide. For the FY 2005 
competition, a total of $58,037,538 was 
provided to 111 grant recipients 
nationwide. Project information for all 
years was made available on the 
Department’s Web site. Notices on these 
grant selections were inadvertently not 
published at the time in the Federal 
Register. 


In accordance with section 
102(a)(4)(C) of the Department of 
Housing and Urban Development 
Reform Act of 1989 (103 Stat. 1987, 42 
U.S.C. 3545), the Department is 
publishing the grantees and the amounts 
of the awards in Appendix A to this 
document. - 


Dated: August 8, 2006. 
William H. Eargle, Jr., 
Deputy Assistant Secretary for Operations. 


Recipient State Amount 

_ Southeast Alaska Guidance Association AK $599,882.00 
City of Phoenix AZ 700,000.00 
Portable Practical Education Preparation, Inc AZ 400,000.00 
Century Center for Economic Opportunity CA 700,000:00 
City of Richmond CA 700,000.00 
City of Vacaville CA 400,000.00 
Community Services & Employment Training, Inc CA 700,000.00 
Contra Costa County Redevelopment Agency CA 600,000.00 
Fresno County Economic Opportunities Commission CA 900,000.00 
Greenfield City CA 400,000.00 
Los Angeles Conservation Corps CA 399,770.00 
Neighborhood Housing Services of the Inland Empire, Inc CA 700,000.00 
Pacific Asian Consortium in Employment CA 700,000.00 
Public Allies Los Angeles CA 399,764.00 
San Jose Conservation Corps CA 700,000.00 
Venice Community Housing Corporation CA 410,877.00 
Watsonville City CA 664,182.00 
Youth Employment Partnership, Inc CA 820,000.00 
Yuba County Office of Education CA 400,000.00 
Southern Ute Community Action Programs, Inc co 308,459.00 
Year One, Inc co 398,005.00 
CoOpportunity, Inc CT 900,000.00 
New Britain City CT 517,918.00 
ARCH Training Center, Inc DC 700,000.00 
Sasha Bruce Youthwork, Inc ; DC 520,000.00 
Centro Campesino Farmworker Center, Inc FL 400,000.00 
Daniel Memorial, Inc FL 400,000.00 
DISC Village, Inc FL ' 400,000.00 
Gainesville Housing Authority FL 377,916.00 
Southwest Georgia United Empowerment Zone, inc GA 400,000.00 
Honolulu City and County HI 524,409.00 
Comprehensive Community Solutions, Inc 


699,329.00 
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APPENDIX A.—FISCAL YEAR 2002 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM—Continued 
Recipient State Amount 
Daisy's Resource and Developmental Center IL 700,000.00 
Emerson Park Development Corporation IL 700,000.00 
Futures Unlimited, Inc . IL 399,730.00 
Rock island Economic Growth Corporation IL 400,000.00 
YouthBuild McLean County IL ~ 900,000.00 
Housing Authority of the City of Evansville ...... IN 400,000.00 
Tree of Life Community Development Corporation and Care Center ...............:cccseeeeeee IN 700,000.00 
Louisiana Tech. College—Sullivan Campus LA 400,000.00 
Mirabeau Family Learning Center, Inc LA 669,450.00 
Terrebonne Parish Consolidated Government ... LA 642,305.00 
People Acting in Community Endeavors MA 400,000.00 
Neighborhood Information and Sharing Exchange ............c.:::cesceeseeeseeeeees Mi 400,000.00 
Midtown Community Development Corporation ..............::ceeceeeeeeeeees MO 700,000.00 
Hollandale School District SR MS 698,677.00 
Buckeye Community Hope Foundation . . OH 700,000.00 
Community Action Commission of Fayette County ...............ccececsseeeeeeeeeereeeeeeeeeeees OH 400,000.00 
ISUS Trade and Technology Prep Community School OH 697,676.00 
City of Portland ................ OR 642,840.00 
Crispus Attucks Community Development Corporation ...... PA 700,000.00 
Philadelphia Youth for Change Charter School PA 700,000.00 
Resources for Human Development, Inc PA 700,000.00 
San German City/Workforce Investment PR 400,000.00 
Providence Plan ........ Ri 675,000.00 
Lancaster County School District ....... sc 396,399.00" 
Palmetto Community Hope Foundation sc 700,000.00 
Sumter County ......... sc 700,000.00 
Chattanooga Housing Authority ™N 400,000.00 
American Youthworks ..... TX 653,632.00 
Community Development Corporation of Brownsville T™ 400,000.00 
George Gervin Youth Center, Inc TX 864,113.00 
Housing Authority of the City of Crystal City T™ 399,725.00 
Walker Montgomery Community Development Corporation TX 400,000.00 
Petersburg Urban Ministries, Inc VA 849,392.00 
Virgin islands Housing Authority ; vl 696,453.00 
Youth Building for the Future, Inc VT 463,100.00 
Educational Service District 101 = 400,000.00 


Operation Fresh Start, inc 


261,652.00 
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APPENDIX A.—FISCAL YEAR 2002 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM—Continued 


Recipient 


State 


Amount 


Wisconsin Department of Administration 


Wi 


RANDOLPH COUNTY 


WV 


Randolph County Housing Authority 


WV 


Southern Appalachian Labor School 


Total 


. | WV 


387,009.00 
182,552.00 
217,448.00 
400,000.00 


59,126,953.00 


FISCAL YEAR 2003 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM 


Recipient 


Amount 


Mobile Housing Board 


YWCA of Central Alabama 


Pulaski Technical College 


Phoenix City 


Pima County 


Town of Guadalupe 


Yuma Private Industry Council, Inc 


Century Center for Economic Opportunity 


Community Action Partnership of Sonoma County .............. 


Community Partnership Dev. Corp 


Los Angeles Conservation Corps 


Orange County Conservation Corps ...........::cccccsecsesseeeeeseeseeeneeeee 


Pacific Asian Consortium in Employment 


PHFE Mgmt Solutions 


Venice Community Housing Corporation 


Watts Labor Community Action Committee ..............ccccccccesseeeeeeeceeeeees 
Youth Employment Partnership, Inc 


Yuba County Office of Education 


Mile High Youth Corps 


CO OPPORTUNITY INC 


ARCH Training Center, Inc 


Latin American Youth Center 


Sasha Bruce Youthwork, Inc 


Centro Campesino Farmworker Center, Inc ........... 


Consolidated City of Jacksonville 


Space Coast Youthbuild Coalition 
Flint Area Consolidated Housing Authority 


Goodwill Industries of North Georgia, Inc 
SW Ga United Empowerment Zone, Inc 


Honolulu City and County 
Comprehensive Community Solutions, INC 


Daisy’s Resource and Development Ctr ........ 


Emerson Park Development Corporation ..... 


Emerson Park Development Corporation 


Genesis Housing Development Corporation 


YouthBuild McLean County 
United Way of Wyandotte County, Inc 


Hazard Community College 


Northern Kentucky Community Action Commission .............. 


Young Adult Development in Action, Inc 


Louisiana Technical College—Tallulah 


Louisiana Technical College—Sullivan 


Community Teamwork, Inc 


Just A Start Corporation 


Old Colony YMCA 


Training Resources of America, Inc 


Training Resources of America, Inc 


.Community Action Agency of South Central Michigan 


Young Detroit Builders 


Bi-County Community Action Program 


Housing Authority of St. Louis 


West Jackson Community Development Corporation 


River City Community Development Corp 


University of North Carolina at Greensboro 


High Plains Community Development 


Episcopal Community Development, Inc 


Housing Authority of the City of Camden 


Housing Authority of the City of Elizabeth 


$700,000.00 
400,000.00 
398,000.00 
700,000.00 
575,000.00 
400,000.00 
400,000.00 
700,000.00 
400,000.00 
700,000.00 
700,000.00 
400,000.00 
400,000.00 
700,000.00 
400,000.00 
480,000.00 
400,000.00 
700,000.00 
400,000.00 
432,000.00 
700,000.00 
700,000.00 
478,000.00 
535,000.00 
400,000.00 
700,000.00 
400,000.00 
400,000.00 
400,000.00 
400,000.00 
700,000.00 
700,000.00 
700,000.00 
151,788.00 
548,212.00 
697,000.00 
500,000.00 
700,000.00 
368,000.00 
400,000.00 
698,000.00 
400,000.00 
400,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
400,000.00 

700,000.00 
400,000.00 
700,000.00 
700,000.00 
400,000.00 

593,000.00 
400,000.00 
700,000.00 

700,000.00 

400,000.00. 
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FISCAL YEAR 2003 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM—Continued 


Recipient 


Isles, Inc 


New Jersey Community Senaiapaienk Corp NJ 
Estrella Nativa, Inc NM 
Taos County NM 
Youth Building Better Lives, Inc NM 
Albany City . NY 
- Chautauqua Home Rehab. & Improvement Corp NY 
Commission on Economic Opportunity ~ NY 
Ulster County BOCES NY 
Utica Municipal Housing Authority NY 
Youth Action and Homes, Inc NY 
Buckeye Community Hope Foundation OH 
{SUS Trade Y Tech Prep Community School OH 
Pickaway Co. Community Action Org., Inc OH 
Project Rebuild, Inc OH 
Sojourners Care Network OH 
Youngstown Metropolitan Housing Authority OH 
Eagle Ridge Institute .. OK 
Community Services Consortium OR 
Portland City (Oregon) OR 
Action-Housing, Inc PA 
Philadelphia Youth for Change Charter School PA 
Philadelphia Youth for Change Charter School PA 
Philadelphia Youth for Change Charter. School PA 
Urban League of Rhode Island, Inc Ri 


Macedonia Community Development Corp 


North Charleston (City) Housing Authority 


Palmetto Community Hope Foundation 


Telamon Corporation 


American YouthWorks 


Austin/Travis County HHSD 


Community Action Council of South Texas 


George Gervin Youth Center, Inc 


Housing Authority of the City of Crystal City 


Proyecto Azteca 


San Antonio Youth Centers, Inc 


Walker-Montgomery C.D.C 


Salt Lake County 


Danville Redevelopment & Housing Authority 


Petersburg Urban Ministries, Inc 


Waynesboro Redevelopment and Housing Authority 


King County 


Milwaukee Christian Center 


OIC Racine County, Inc 


Operation Fresh Start, Inc 


State of Wisconsin Dept. of Administration 


State of Wisconsin Dept. of Administration 


Human Resource Development and Employment, inc 


Randolph County Housing Authority 


Southern Appalachian Labor School 


Southern Appalachian Labor School 


Total 


112,448.00 
287,552.00 


56,627,000.00 


FISCAL YEAR 2004 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM 


Pulaski Technical College 


City of Phoenix 


City of Greenfield 


City of Watsonville 


Mojave Basin Youth Corps, Inc 


San Jose Conservation Corps 


Recipient 

Southeast Alaska Guidance Association (SAGA) 
AR 
AZ 

Black Contractors Association of San Diego CA 

Board of Trustees of the Glide Foundation CA: 
CA 
CA 

Community Action Partnership of Sonoma Co CA 

Contra Costa’'County Redevelopment Agency CA 

Fresno County Economic Opportunities Commission CA 
CA 
CA 
CA 


Valley inc.—LA CAUSA 


50445 
Amount 
700,000.00 
700,000.00 
400,000.00 
400,000.00 
500,000.00 
700,000.00 
400,000.00 
700,000.00 
3 400,000.00 
400,000.00 
700,000.00 
700,000.00 
700,000.00 
400,000.00 
700,000.00 
400,000.00 
i 699,000.00 
545,000.00 
675,000.00 
400,000.00 
39,585.00 
16,703.00 
643,712.00 
400,000.00 
Amount 
$677,200.00 
397,832.00 
| 700,000.00 
7 ‘700,000.00 
4 400,000.00 
400,000.00 
f 400,000.00 
700,000.00 
700,000.00 
| 699,980.00 
700,000.00 
| 400,000.00 
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FISCAL YEAR 2004 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM—Continued 


George Gervin Youth Center, Inc 


Recipient ‘State Amount 

Venice Community Housing Corporation CA 480,000.00 
Youth Employment Partnership, Inc CA 700,000.00 
Yuba County Office of Education CA 400,000.00 
Co-Opportunity, Inc CT 700,000.00 
ARCH Training Center, inc DC 700,000.00 
Latin American Youth Center DC 473,685.00 
National Association of Foster Care Children of America, Inc DC 400,000.00 
Sasha Bruce Youthwork, Inc DC 700,000.00 
Boley Centers for Behavioral Health Care, Inc FL 700,000.00 
Daniel Memorial JaxBuild, Inc FL 700,000.00 
Cobb Housing, Inc GA 700,000.00 
Fulton Atlanta Community Action Authority, Inc GA 700,000.00 
Savannah, City of GA 398,385.00 
SW Georgia United Empowerment Zone, Inc GA 400,000.00 
Comprehensive Community Solutions IL 699,248.00 
YouthBuild McLean County IL 700,000.00 
United Way of Wyandotte County, Inc KS 700,000.00 
Hazard Community and Technical College KY 398,894.00 
Morehead State University KY 400,000.00 
Young Adult Development in Action, Inc KY 700,000.00 
Housing Authority of East Baton Rouge LA 400,000.00 
Louisiana Technical College—Sullivan Campus LA 400,000.00 
Louisiana Technical College—Tallulah LA 400,000.00 
Lawrence Family Development & Education Fund, Inc MA 700,000.00 
Nueva Esperanza, Inc MA 695,000.00 
Old Colony YMCA MA 700,000.00 
People, Acting in Community Endeavors MA 700,000.00 
Youthbuild Boston, Inc MA 700,000.00 
YWCA of Western Massachusetts MA 700,000.00 

_ Suitland Family and Life Development Corp MD 400,000.00 
Coastal Enterprises, Inc. (CEl) ME 400,000.00 
Ozone House, Inc MI 400,000.00 
Young Detroit Builders Mi 164,585.00 
Young Detroit Builders MI 535,415.00 
Minnesota Dept. of Employment and Economic Development MN 400,000.00 
Advent Interprises (Columbia Builds Youth—CBY) MO 699,999.00 
Hi-Tech Charities (HTC) MO 700,000.00 

- Housing Authority of St. Louis County MO 700,000.00 
Swope Community Builders MO 700,000.00 
Youth Education of Health in Soulard MO 700,000.00 
Housing Authority of the City of Wilmington NC 700,000.00 
Serve Management Group, Inc NC 400,000.00 
Goodwill Industries, inc NE 400,000.00 
Episcopal Community Development NJ 699,996.00 
Essex County College NJ 697,735.00 
Housing Authority of the City of Camden NJ 700,000.00 
Isles, Inc NJ 700,000.00 
“Youth Building Better Lives, inc NM 500,000.00 
Buffalo & Erie Co. Workforce Dev. Cons., Inc NY 400,000.00 
Jubilee Homes of Syracuse NY 400,000.00 
South Bronx Overall Economic Development Corp .. NY 695,916.00 
St. John’s Place Family Center, HDFC NY 400,000.00 
Town of West Seneca NY 696,761.00 
YMCA of Greater New York NY 700,000.00 
Youth Action Programs and Homes, Inc NY 700,000.00 
Buckeye Community Hope Foundation OH 700,000.00 
ISUS, Inc OH 700,000.00 
Project Rebuild, Inc OH 700,000.00 
Youth Over Us OH 400,000.00 
Portland, City of OR 685,000.00 
Action-Housing, Inc PA 700,000.00 
Concerned Citizens’ Community Creation Center (dba 5Cs Corp.) PA 400,000.00 
Crispus Attucks Association, Inc PA 700,000.00 
Philadelphia Youth for Change Charter School ... PA 700,000.00 
Providence Plan Ri 700,000.00 
Allendale County ALIVE, Inc Sc 400,000.00 
Gate (Garrett Apprenticeship, Training and Education) Sc 400,000.00 — 

~ Lancaster County School District Sc 396,399.00 
Chattanooga Housing Authority TN 700,000.00 
Community Development Corp. of Brownsville T™X 400,000.00 

T™ 


700,000.00 
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FISCAL YEAR 2004 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM—Continued 


Total 


Recipient * State Amount 
Bristol Redevelopment & Housing Authority VA 400,000.00 
Danville Redevelopment and Housing Authority .................... VA 700,000.00 
Employment Resources Incorporated (ERI) VA 400,000.00 
Petersburg Urban Ministries ............:ccccceescesseseseeseeees VA 700,000.00 
Tidewater Builders Association VA 700,000.00 
Operation Fresh Start, Inc Wi 269,794.00 
Human Resource Development and Employment, Inc WV 400,000.00 
Huntington Housing Authority .......... WV 400,000.00 
Randolph County Housing Authority 400,000.00 


55,945,461 .00 


FISCAL YEAR 2005 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM 


Amount 


Town of Guadalupe 


PPEP Youthbuild Somerton—San Luis . 


Able-Disable Advocacy, Inc 
City of Richmond Youthbuild ............... 


Los Angeles Conservation Corps .......... 


Community Action Partnership—Sonoma Co 


Yuba County Office of Education ... 


| San Joaquin County Office of Education 
: Youth Employment Partnership, Inc ...... 


Year One, dba Mile High Youth Corps . 
Co-Opportunity, Inc ... 


ARCH Training Center : 


Latin American Youth Center 


Centro Campesino Farmworker Center, 
City of Sanford, Florida .... 


Consolidated City of Jacksonville ....... 


Community Housing Resource Center 


Prevention Plus Inc. 


United Methodist Children’s Home 


i SW GA United Empowerment Zone, Inc .. 
‘ Emerson Park Development Corpoation 


i Youthbuild Lake County .. 
: Youthbuild McLean County 
Z United Way of Wyandotte County, Inc 


Cumberland Valley Area Dev. District 


1 Louisiana Technical College—Tallulah 
Louisiana Technical College—Tallulah 


Workforce Investment Board LWIA #40 
Community Teamwork, Inc 


Just-A-Start Corporation 


a Old Colony—Brockton 


i Old Colony—Fall River 


Training Resources of America Inc ....... 
Youthbuild Boston, Inc. 


Portland West, Inc 


Career Alliance, Inc 


Young Detroit Builders 


‘| Bi-Co. Community Action Programs, Inc 
é Tree Trust ..... 


Job Point ....... 


SWOPE Community Builders 


Youth Education and Health in Soulard ......... 


Jefferson Co. Brd. Sprvsrs. Econ. Dev 
Serve Management Group .. 


Telamon Corporation—South Carolina 


High Plains Community Dev. Corp., Inc 


$400,000.00 
400,000.00 
400,000.00 
400,000.00 
400,000.00 
700,000.00 
400,000.00 
700,000.00 
700,000.00 
400,000.00 
434,000.00 
700,000.00 
700,000.00 
536,039.00 
400,000.00 
400,000.00 
700,000.00 
400,000.00 
400,000.00 
400,000.00 
699,839.00 
700,000.00 
400,000.00 
700,000.00 
699,976.00 
700,000.00 
400,000.00 
400,000.00 
75,913.00 
324,087.00 
400,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
700,000.00 
393,687.00 
700,000.00 
400,000.00 
400,000.00 
700,000.00 
400,000.00 
700,000.00 
700,000.00 
700,000.00 
399,632.00 
400,000.00 
400,000.00 * 
400,000.00 
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FISCAL YEAR 2005 FUNDING AWARDS FOR THE YOUTHBUILD PROGRAM—Continued 


Recipient 


State 


Amount 


Episcopal Community Dev., Inc 


Housing Authority of the City of Camden 


Isles, Inc 


New Jersey Community Development Corp 
Taos County ........ 


Youth Building Better Lives, Inc 


Abyssinian Development Corporation 


Northeast Parent & Child Society 


South Bronx Overall Econ. Dev 


Buckeye Community Hope Foundation 


Community Action Cmmssn.—Fayette Co 


Cuyahoga Metro. Housing Authority 


Future Community Builders 


~ISUS Inc 


Pickaway Co. Community Action Org., Inc 


Project REBUILD, inc 


The Way Station inc 


~ Trumbull Metropolitan Housing Authority 


Youngstown Metropolitan H.A 


Youth Over Us, Inc 


Eagle Ridge Institute 


Community Services Consortium 


Portland Youthbuilders 


ACTION—Housing, Inc 


Bayfront NATO, inc 


Crispus Attucks Association, Inc 


Philadelphia Youth for Change 


Resources for Human Development, Inc 


Spanish American Civic Association 


San German City/Workforce Invstmnt Brd 


The Providence Plan 


Allendale County ALIVE Youthbuild 


Clemson University Youthbuild Upstate 


Alliance for Business and Training 


Alameda Heights Outreach Foundation 


American YouthWorks 


George Gervin Youth Center, Inc 


Walker Montgomery Community Dev. Corp 
Bristol Redevelopment H.A 


Lonesome Pine Office on Youth 


Petersburg Urban Ministries 


Total Action Against Poverty 


Waynesboro Redevelopment & HA 


Virgin Islands Housing Authority 


ReCycle North YouthBuild 


King County 


King County 


Tacoma Goodwill Industries 


ADVOCAP, Inc 


CAP Services, inc 


Community Action, Inc 


indianhead Community Action Agency, Inc 
Indianhead Community Action Agency, Inc 
Milwaukee Christian Center 


Operation Fresh Start, Inc 


PIC of Milwaukee Co., Inc .. 


Renewal Unlimited, Inc 


Human Resource Dev & Employment, Inc 


Randolph County Housing Authority 


Southern Appalachian Labor School 


Total 


700,000.00 
700,000.00 
700,000.00 
700,000.00 
400,000.00 
694,883.00 
400,000.00 
390,011.00 
700,000.00 
700,000.00 
400,000.00 
400,000.00 
400,000.00 
700,000.00 
400,000.00 
700,000.00 
400,000.00 
362,450.00 
700,000.00 
700,000.00 
700,000.00 
400,000.00 
685,000.00 
700,000.00 
400,000.00 
700,000.00 
700,000.00 
700,000.00 
397,437.00 
700,000.00 
700,000.00 
400,000.00 
400,000.00 
399,309.00 
400,000.00 
700,000.00. 
700,000.00 
400,000.00 
400,000.00 
400,000.00 
700,000.00 
700,000.00 
492,669.00 
700,000.00 
500,000.00 

31,270.00 
668,730.00 
400,000.00 
400,000.00 
400,000.00 
400,000.00 
308,486.00 
308,486.00 
519,621.00 
256,842.00 
400,000.00 
359,171.00 
400,000.00 
400,000.00 


58,037,538.00 
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[FR Doc. E6—14085 Filed 8—24—06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF HOUSING AND 


URBAN DEVELOPMENT 

[Docket No FR-4743-N-08] 

Notice of Planned Little Rock, AR Post- 
of-Duty Station 


AGENCY: Office of the Inspector General, 
HUD. 


ACTION: Notice of planned closing of the 


. Little Rock, Arkansas post-of-duty 


station. 


SUMMARY: This notice advises the public 
that HUD’s Office of the Inspector . 
General (HUD/OIG) plans to close its 
Little Rock, Arkansas post-of-duty « 
station, and also provides a cost-benefit 
analysis of the impact of this closure. 


FOR FURTHER INFORMATION CONTACT: 
Bryan Saddler, Counsel to the Inspector 
General, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Room 8260, Washington, DC 
20410-4500, (202) 708-1613 (this is not 
a toll free number). A : 
telecommunications device for hearing- 
and speech-impaired persons (TTY) is 
available at 1-800-877-8339 (Federal 
Information Relay Services). 


SUPPLEMENTARY INFORMATION: In 1997, 
HUD/OIG established a two-person 
post-of-duty station in Little Rock, 
Arkansas to give direct support to the 
Operation Safe Home (OSH) initiative to 
combat violent and drug related crime 
in the public and assisted housing in the 
city and nearby communities. 
Nationwide experience since the 
initiation of OSH in 1994 had proven 
that the best results/impact could be 
obtained when an HUD/OIG Special 
Agent was physically located in the 
target city. However, in accordance with 
the requirements of the Fiscal Year 2002 
HUD Appropriations Act (Pub. L. 107— 
73, approved November 26, 2001), 
HUD/OIG terminated OSH and began re- 
deploying staff to focus on 
investigations involving single-family 
fraud and property flipping. 

Following the termination of OSH, 
HUD/OIG staff in Little Rock were 
deployed to other activities. In January 
2006, one of the two Little Rock special 
agent retired. Later, in July 2006, the 
sole remaining special agent transferred 
to another agency, leaving the office 
with no staff. It has been determined, 
that backfilling the twe special agent ° 
positions is not viable due to current 
hiring and financial constraints. 

Section 7(p) of the Department of 
Housing and Urban Development Act 


(42 U.S.C. 3535(p)) provides that a plan 
for field reorganization, which may 
involve the closing of any HUD field or 
regional office may not take effect until 
90 days after a cost-benefit analysis of 
the effect of the plan on the office in 
question is published in the Federal 
Register. The required cost-benefit 
analysis should include: (1) An estimate 
of cost savings anticipated; (2) an 
estimate of the additional cost which 
will result from the reorganization; (3) a 
discussion of the impact on the local 
economy; and (4) an estimate of the 
effect of the reorganization on the 
availability, accessibility, and quality of 
services provided for recipients of those 
services. 


Legislative history pertaining to 
section 7(p) indicates that not all — 
reorganizations are subject to the 
requirements of section 7(p). Congress 
stated that “[t]his amendment is not 
intended to [apply] to or restrict the 
internal operations or organization of 
the Department (such as the 
establishment of new or combination of 
existing organization units within a 
field office, the duty stationing of 
employees in various locations to 
provide on-site service, or the 
establishment or closing, based on 
workload, of small, informal offices 
such as valuation stations).’’ (See House 
Conference Report No. 95-1792, 
October 14, 1978 at 58.) The duty- 
stations in Little Rock, Arkansas is a 
single purpose duty station, and it is 
being closed based on workload rather 
than a reorganization of HUD/OIG field 
offices. Although notice of the closing of 
a duty station is not subject to the 
requirement of section 7(p), as 
supported by legislative history, HUD/ 
OIG nevertheless prepared a cost benefit 
analysis for its own use in determining 
whether to proceed with the closing. 
Through this notice, HUD/OIG advises 
the public of the closing of the Little 
Rock, Arkansas duty station and 
provides the cost benefit analysis of the 
impact of the closure. 


Impact of the Closure of the Little Rock, 
Arkansas Post-of-Duty Station 


HUD/OIG considered the costs and 


’ benefits of closing the Little Rock, 


Arkansas post-of-duty station, and is 
publishing its cost-benefit analysis with 
this notice. In summary, HUD/OIG has 
determined that the closures will result 
in a cost savings, and, as a result of the 
size and limited function of the office, 
will cause no appreciable impact on the 
provision of authorized investigative 
services/activities in the area. 


\ 


Cost-Benefit Analysis 


A. Cost Savings: The post-of-duty 
station currently costs approximately 
$1,988.00 per month for space rental. 
Additional associated overhead 
expenses (e.g., telephone service) are 
incurred to operate the post-of-duty 
station. Thus, closing the office will 
result in annual savings of at least 
$25,356.00. 

B. Additional Costs: It is anticipated 
that cost savings partially will be offset 
by travel costs associated with HUD/ 
OIG staff having to travel to Little Rock, 
Arkansas for investigative purposes. 
However, a net savings has been 
forecast. Moreover, these travel costs 
would be incurred by HUD/OIG anyway 
prior to the recruitment of replacement 
staff for the office to be closed. 

‘ C. Impact on Local Economy: No 


-appreciable impact on the local 


economy is anticipated. The post-of- © 
duty station is co-located with office 

space leased by other federal agencies, 
and it is anticipated that the space can 


_ easily be re-leased to other tenants. 


D. Effect on Availability, Accessibility 
and Quality of Services Provided to 
Recipients of Those Services: The 
establishment of the office was based 
entirely on the needs of the HUD/OIG to 
have special agents in closer proximity 
to OSH activities conducted in the Little 
Rock, Arkansas area. These activities 
have been terminated. Further, as was 
the case prior to the establishment of 
this office, special agents assigned to 
other HUD/OIG offices can cost- 
effectively address fraud investigations 
in the area. 

For the reasons stated in this notice, 
HUD/OIG intends to proceed to close its 
Little Rock, Arkansas post-of-duty 
station at the expiration of the 90-day 
period from the date of publication of 
this notice. 

Dated: August 16, 2006. 

Kenneth M. Donohue, Sr., 

Inspector General. 

[FR Doc. E6—14088 Filed 8—24—06; 8:45 am] 
BILLING CODE 4210-67-P 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Central Arizona Project (CAP), Arizona; 
Water Allocations 


AGENCY: Office of the Secretary, Interior. 
ACTION: Notice of Modification to the 
Secretary of the Interior’s Record of 
Decision, Publication of a Final 
Decision of CAP Water Reallocation. 


SUMMARY: The Department is rescinding 
the February 5, 1992, CAP Water 


| 

: 

i 
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Reallocation Decision that modified the 
March 24, 1983; CAP Water Allocation 
Decision. The Department is publishing 
a Final Decision of CAP Water 
Reallocation in accordance with the 
Arizona Water Settlements Act 
(Settlements Act). 


FOR FURTHER INFORMATION CONTACT: 
Randy Chandler, 623-773-6215 . 


SUPPLEMENTARY INFORMATION: 


I. Previous Notices Related to CAP Water 
II. Background of CAP Water Reallocations 


I. Previous Notices Related to CAP 
Water 


Previous notices related to CAP water 
were published in the Federal Register 
(FR) at 37 FR 28082, December 20, 1972; 
40 FR 17297, April 18, 1975; 41 FR 
45883, October 18, 1976; 45 FR 52938, 
August 8, 1980; 45 FR 81265, December 
10, 1980; 48 FR 12446, March 24, 1983; 
56 FR 28404, June 20, 1991; 56 FR 
29704, June 28, 1991; 57 FR 4470, 
February 5, 1992; 57 FR 48388, October 
23, 1992; 65 FR 39177, June 23, 2000; 
65 FR 43037, July 12, 2000; 67 FR 
38514, June 4, 2002; 68 FR 36578, June 
18, 2003; and 69 FR 9378, February 27, 
2004. These notices and decisions were 
made pursuant to the authority vested 
in the Secretary of the Interior 
(Secretary) by the Reclamation Act of 
1902, as amended and supplemented 
(32 Stat. 388, 43 U.S.C. 391), the 
Boulder Canyon Project Act of 
December 21, 1928 (45 Stat 1057), the 
Colorado River Basin Project Act of 
September 30, 1968 (82 Stat. 885, 43 
U.S.C. 1501), and in recognition of the 
Secretary’s trust responsibility to Indian 
tribes. 


II. Background of CAP Water 
Allocations 


In the Record of Decision published 
in the Federal Register on March 24, 
1983, the Secretary, among other things, 
allocated CAP water for Indian uses, 
non-Indian municipal and industrial 
(M&I) uses, and the remaining amount 
for non-Indian agricultural uses. Subject 
to certain conditions, the CAP water for 
Indian uses was allocated to 12 Indian 
tribes for irrigation use or for 
maintaining tribal homelands. Also 
subject to certain conditions, the CAP 
water for M&I uses was allocated based 
on the State of Arizona’s 1982 allocation 
recommendations for non-Indian 
entities that provided an amount of CAP 
water for M&l use to certain non-Indian 
entities, with the remaining amount of 
CAP water allocated for non-Indian 
agricultural use. 

The CAP non-Indian agricultural 
water was allocated to 23 non-Indian 
irrigation districts or other agricultural 


entities. The CAP non-Indian 
agricultural water was allocated to each 
entity as a percentage of the non-Indian 
agricultural water supply that was 
available in any given year. Based on 
the 1983 decision, CAP water service 
contracts were executed with Indian 
tribes, which are two-party agreements 
between the United States and the © 
Indian tribe. CAP non-Indian M&I water 
service subcontracts and CAP non- 
Indian agricultural water service 
subcontracts were executed with those 
entities desiring to enter into 
subcontracts for CAP water. The CAP 
water service subcontracts for the non- 
Indian M&I water and the non-Indian 
agricultural water are three-party 
subcontracts among the entity, the 
Central Arizona Water Conservation 
District (CAWCD}, and the Bureau of 
Reclamation (Reclamation). Some of the 
entities that were allocated non-Indian 
agricultural water and M&l priority 
water elected to not contract for the 
offered allocations. After completing the 
initial subcontracting process, 29.3 


~ percent of the non-Indian agricultural 


supply and 65,647 acre-feet of M&I 
water was not under contract. 

Congress enacted the Salt River Pima- 
Maricopa Indian Community Water 


Rights Settlement Act of 1988 (102 Stat. 


2558) (SRPMIC Act). Pursuant to section 
11(h) of the SRPMIC Act, the Secretary 
was required to request a reallocation 
recommendation from the Arizona 
Department of Water Resources (ADWR) 
for the remaining non-Indian 
agricultural water that was not under 
contract. The Secretary was also 
required to reallocate the uncontracted 
CAP water for non-Indian agricultural 
use and to offer new or amendatory 
subcontracts for such water. 

By letter dated January 7, 1991, 
ADWR recommended an allocation to 
the Secretary. The Secretary published a 
notice in the Federal Register on June . 
20, 1991 (56 FR 28404), inviting public 
comments on the proposed reallocation 
of CAP water. After considering the 
public comments, the Secretary 
published a final decision in the 
Federal Register on February 5, 1992 
(57 FR 4470). That decision 
contemplated that new or amendatory 
CAP water service subcontracts would 
be offered soon thereafter. 

. CAP water service subcontracts for 
the reallocated water were not executed 
for several reasons, including but not 
limited to the following: (1) Some 
entities could not meet the financial 
feasibility requirements for receipt of 
CAP water; (2) lack of agreement on the 
form of the CAP water service 
subcontract to offer the entities, and (3) 


financial difficulties of the CAP non- 
Indian agricultural sector. 

Beginning in the early 1990s, long- 
term utilization of the CAP water 
available for reallocation under the 1992 
decision and from the uncontracted M&I 
water was a central issue in negotiations 
to resolve various operational and 


_ financial disputes between Reclamation 


and CAWCD. After attempts at 
negotiations failed, water contracting 
issues were included in litigation and a 
resulting stipulated settlement between 
the United States and CAWCD. To 
implement some of the conditions 
contained in the stipulated settlement, 


_ new Federal legislation was required. 


After the 1992 decision but before 
Federal legislation was enacted, the 
Secretary published in the Federal 
Register on June 4, 2002 (67 FR 38514), 
a notice of proposed modification to the 
1983 decision. The 1983 decision 
provided that the M&I allocation can be 
made more firm by. execution of feasible 
non-potable effluent exchanges with 


_ Indian tribes and the M&lI allocation was 


subject to adoption of a pooling concept 
whereby all M&l entities share in the 
benefits of effluent exchanges. The 
pooling concept provision was included 
in the CAP M&l water service 
subcontracts. The 2002 proposed 
modification to the 1983 decision was to 
delete the mandatory effluent pooling 
provision in M&I subcontracts with the 
cities of Chandler and Mesa and from 
other M&I water service subcontracts 
upon request. That provision in the CAP 
M&I water service subcontracts was an 
impediment to effluent exchanges and 
effective water management in central 
Arizona. The final decision was 
published in the Federal Register on 
June 18, 2003 (68 FR 36578), that 
deleted the mandatory effluent pooling 
provision, after review and 
consideration of public comment. 

On December 10, 2004, the 
Settlements Act was enacted (Pub. L. 
108-451). The Settlements Act provides, 
among other things, for (1) A final 
allocation of CAP water, with a CAP 
supply permanently designated for 
Indian uses and a CAP supply 
designated for non-Indian M&l or non- 
Indian agricultural uses, (2) a 
reallocation by the Secretary of 65,647 
acre-feet of currently uncontracted CAP 
M&lI water to 20 specific M&I entities, 
(3) ratification of the Arizona Water 
Settlement Agreement (the “‘master 
agreement’’) among the United States, 
ADWR, and CAWCD, which provides a 
statutory-based framework to enable the 
CAP non-Indian agricultural districts to 
relinquish existing rights to the delivery 
of CAP non-Indian agricultural priority 
water under their CAP water service 
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subcontracts, including their rights, if 
any, to the reallocated water, and (4) a 
reallocation of the relinquished and 


‘uncontracted non-Indian agricultural 


supply to various Arizona Indian tribes 
and ADWR for future M&I use. The 
Settlements Act provides, in section 
111, that certain actions, including the 
allocation decisions referenced herein 
“shall be void” if “the Secretary [of the 
Interior] does not publish a statement of 
findings under section 207(c) by 
December 31, 2007.” The Settlements 
Act also repeals section 11(h) of the 
SRPMIC Act. To reallocate the CAP non- 
Indian agricultural water and the 
uncontracted CAP M&I water in 
accordance with the Settlements Act, it 
is necessary to modify the 1983 
decision, as amended and 4 
supplemented, rescind the 1992 
decision, and publish a final 
reallocation decision. 
Decision 

The 1992 CAP Water Reallocation 
Decision is rescinded as of the date of © 
this notice. The Final Decision of CAP 
Water Reallocation, in accordance with 
the Settlements Act that modifies the 
1983 CAP Water Allocation Decision, as 
amended and supplemented, follows. 
Except as modified herein, the 1983 . 
CAP Water Allocation Decision, as 
amended and supplemented, shall 
continue to be in full force and effect. 


Final Reallocation Decision 


“This final reallocation décision is 
effective as of the date of this notice 
subject to section 111 of the Settlements 
Act and is made to memorialize the 
reallocation of CAP water in accordance 
with the Settlements Act, as set forth 
below: 


Reallocation to Arizona Indian Tribes 


(A) I hereby reallocate 197,500 acre- 
feet of agricultural priority water per 
year pursuant to section 104(a)(1)(A) of 
the Settlements Act, made available 
pursuant to the master agreement for 
use by Arizona Indian tribes, of which 

(i) 102,000 acre-feet per year is hereby 
reallocated to the Gila River Indian 
Community; 

(ii) 28,200 acre-feet per year is hereby 
reallocated to the Tohono O’odham 
Nation; and 

(iii) 67,300 acre-feet per year is hereby 
retained for reallocation to Arizona 
Indian tribes, subject to the following 
conditions as specified in section 
104(a)(1)(B) of the Settlements Act. 


(B) Conditions: The reallocation of 
agricultural priority water made herein 
pursuant to section 104(a)(1)(A)(iii) of 
the Settlements Act shall be subject to 
the conditions that 

(1) Such water shall be used to resolve 
Indian water claims in Arizona, and 
may be allocated by the Secretary of the 
Interior to Arizona Indian tribes in 
fulfillment of future Arizona Indian 
water rights settlement agreements _ 
approved by an Act of Congress. In the 
absence of an Arizona Indian water 
rights settlement that is approved by an 
Act of Congress after the date of 
enactment of the Settlements Act, the 
Secretary shall not allocate any such 
water until December 31, 2030. Any 
allocations made by the Secretary after 


such date shall be accompanied by a 


certification that the Secretary is making 


’ the allocation in order to assist in the 


resolution of an Arizona Indian water 
right claim. Any such water allocated to 
an Arizona Indian tribe pursuant to a 
water delivery contract with the 
Secretary under this clause shall be 
counted on an acre-foot per acre-foot 
basis against any claim to water for that 
Tribe’s reservation. 

(2) Notwithstanding clause 1 above 
and in accordance with section 
104(a)(1)(B)(ii) of the Settlements Act, I 
hereby retain 6,411 acre-feet of water 
per year for use for a future water rights 
settlement agreement approved by an 
Act of Congress that settles the Navajo 
Nation’s claims to water in the State of 
Arizona. If Congress does not approve 
this settlement before December 31, 
2030, the 6,411 acre-feet of CAP water 
shall be available to the Secretary of the 
Interior under clause 1 above; and 

(3) The agricultural priority water 
shall not, without specific authorization 
by Act of Congress, be leased, 
exchanged, forborne, or otherwise 
transferred by an Arizona Indian tribe 
for any direct or indirect use outside the 
reservation of the Arizona Indian tribe. 

(C) In consultation with Arizona 
Indian tribes and the State of Arizona, 
the Secretary of the Interior shall 
prepare a report for Congress by 
‘December 31, 2016, that assesses 
whether the potential benefits of section 
104(a)(1)(A)(iii) of the Settlements Act ~ 
are being conveyed to Arizona Indian 
tribes pursuant to water rights 
settlements enacted subsequent to the 
Settlements Act. For those Arizona 
Indian tribes who have not yet settled 
water rights claims, the report shall 
describe whether any active 


negotiations are taking place and 
identify any critical water needs that 
exist on the reservation of each such 
Indian tribe. The report shall also 
identify and report on the use of unused 
quantities of agricultural priority water 
made available to Arizona Indian tribes 
under section 104(a)(1)(A)(iii) of the 
Settlements Act. 


2. Reallocation to ADWR 


(A) I hereby reallocate up to 96,295 
acre-feet of agricultural priority water 
per year to ADWR, pursuant to section 
104(a)(2)(A) of the Settlements Act and 
subject to subparagraph 9.3 of the 
master agreement, to be held under 
contract in trust for further allocation 
pursuant to section 104(a)(2)(C) of the 
Settlements Act. Direct use of the 
agricultural priority water by ADWR is 
prohibited under the master agreement 
and this notice. 

(1) Further Allocation: In accordance 
with section 104(a)(2)(C) of the 
Settlements Act, before water may be 
further allocated the Director of ADWR 
shall submit to the Secretary of the 
Interior a recommendation for 
reallocation. As soon as practicable after 
receiving the recommendation, the 
Secretary shall carry out all of the 
necessary reviews of the proposed 
reallocation in accordance with 
applicable Federal law. If the Director’s 
recommendation is rejected, the 
Secretary shall request a revised 
recommendation from the Director of 
ADWR and proceed with any reviews 
required. 

(B) The reallocation of agricultural . 
priority water to ADWR pursuant to 
section 104(a)(2)(A) and section 
104(a)(2)(C) of the Settlements Act is 
subject to the master agreement, 
including certain rights provided by the 
master agreement to water users in Pinal 
County, Arizona. 

(C) The agricultural priority water 
reallocated to the ADWR shall be 
subject to the condition that the water 
retain its non-Indian agricultural 
delivery priority. 


3. Reallocation of Uncontracted Central 
Arizona Project M&I Priority Water, as 
recommended by the Director of ADWR 


(A) I hereby reallocate 65,647 acre-feet 
of uncontracted M&I water per year to | 
the State of Arizona entities, pursuant to 
section 104(2)(D)(b)(1) of the 
Settlements Act, as shown in the s 
following Table 1—Uncontracted M&l 
Water. 


| 
| 
| : 
| 
j 
| 
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TABLE 1.—UNCONTRACTED WATER 


Amount 
in acre- 


AVRA Cooperative 


State of Arizona entity fell bor State of Arizona entity ; pe a 
Town of Superior 285 | City of Chandler 4,986 
Cave Creek Water Company 806 | Del Lago (Vail) Water Company 1,071 
Chaparral Water Company 1,931 | City of Glendale 3,053 
Town of El Mirage 508 | Community Water Company of Green Valley .............000... 1,521 
City of Goodyear 7,211 | Metropolitan Domestic Water Improvement District ............. 4,602 
H20 Water Company 147 | Town of Oro Valley ........ _ 3,557 
City of Mesa 7,115 | City of Phoenix 8,206 
City of Peoria 5,527 | City of Surprise 2,876 
City of Scottsdale 2,981 | City of Tucson ...... 8,206 


Total Water Realiocated 


Valley Utilities Water Company 


4. Contracting for Reallocated Water 


(A) I hereby direct the Commissioner 
of Reclamation, through his Regional 
Director, Lower Colorado Region, 
Boulder City, Nevada to proceed, in 
accordance with the Settlements Act, 
with offering to enter into contracts, 
amendments to contracts, subcontracts, 
or amendments to subcontracts for the 
delivery of the agricultural priority 
water to the Arizona Indian tribes as 
described in this notice, the agricultural 
priority water to ADWR as described in 
this notice and in accordance with the 
master agreement, and the uncontracted 
Ma&l water to entities as described in 
Table 1 of this notice. 


(B) If the Secretary is precluded under 
applicable Federal law from entering 
into a subcontract with an entity 
identified in Table 1 of this notice, then 
the Secretary shall request a revised 
recommendation from the Director of 
ADWR and reallocate and enter into a 
subcontract for the delivery of water in 
accordance with section 104(b)(2)(B) of 
the Settlements Act and section 4 (A) of 
this notice. 


DATES: Effective Date: This Final 
Reallocation Decision is effective as of 
the date of this notice and is revocable 
under the applicable provisions of the 
Settlements Act. In the event that a 
statement of findings is not published in 
the Federal Register by December 31, 
2007, as required by section 207(c) of 
the Settlements Act, this Final 
Reallocation Decision and all decisions 
made herein will, be void and 
automatically revoked as of January 1, 
2008, and shall have no force or effect 
as of that date. . 


Dated: August 22, 2006. 
Dirk Kempthorne, _ 
Secretary of the Interior. 
[FR Doc. E6-14153 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310-MN-P 


DEPARTMENT OF THE INTERIOR 


" Bureau of Land Management 


[AK-964—1410-HY-P; F-14898-A, F—-14898- 
A2] 


Alaska Native Claims Selection 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of decision approving 
lands for conveyance. 


SUMMARY: As required by 43 CFR 
2650.7(d), notice is hereby given that an 
appealable decision approving lands for 
conveyance pursuant to the Alaska 
Native Claims Settlement Act will be 
issued to Azachorok Incorporated. The 
lands are in the vicinity of the Native 
village of Mountain Village, Alaska, and 
are locatedin: 

U.S. Survey No. 4055, Alaska. 


Containing 0.23 acres. 


Seward Meridian, Alaska 
T. 21N., R. 80 W. 
Secs. 4 to 9, inclusive; 
Secs. 15 to 36, inclusive. 
Containing 16,339.41 acres. 
T. 24N., 80 W. 
Sec. 33. 
Containing 192.82 acres. 
T. 21 N., 81 W. 
Secs. 1 to 36, inclusive. 
Containing 20,163.79 acres. 
T. 23 N., 81 W. 
Secs. 1, 2, and 3; 
Secs. 10 to 15, inclusive; 
Secs. 21 to 28, inclusive; 
Secs. 35 and 36. 
Containing 10,191.18 acres. 
Aggregating 46,887.43 acres. 


The subsurface estate in these lands 
will be conveyed to Calista Corporation 
when the surface estate is conveyed to 
Azachorok Incorporated. Notice of the 
decision will also be published four 
times in the Tundra Drums. 


DATES: The time limits for filing an 
appeal are: 

1. Any party claiming a property 
interest which is adversely affected by 
the decision shall have until 30 days 
after publication in the Federal vane 


to file an appeal. 


2. Parties receiving service of the 
decision by certified mail shall have 30 
days from the date of receipt to file an 
appeal. 

Parties who do not file an appeal in 
accordance with the requirements of 43 
CFR Part 4, Subpart E, shall be deemed 
to have waived their rights. 

ADDRESSES: A copy of the decision may 
be obtained from: Bureau of Land 
Management, Alaska State Office, 222 


~ West Seventh Avenue, #13, Anchorage, 


Alaska 99513-7599. 


- FOR FURTHER INFORMATION, CONTACT: The 


Bureau of Land Management by phone 
at 907-271-5960, or by e-mail at 
ak.blm.conveyance@ak.blm.gov. Persons 
who use a telecommunication device 
(TTD) may call the Federal Information 
Relay Service (FIRS) at 1-800-877- 
8330, 24 hours a day, seven days a 
week, to contact the Bureau of Land — 
Management. 


Kara Marciniec, 


Land Law Examiner, Branch of Adjudication 
I. 


[FR Doc. E6—-14091 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310-$$-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


Notice of Availability of the Ring of Fire 
Proposed Resource Management Plan 
and Final Environmental Impact 
Statement 


AGENCY: Anchorage Field Office, Bureau 


of Land Management, Interior. 


~~»... 


| 
| 
| 
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ACTION: Notice of Availability. 


SUMMARY: In accordance with the 
National Environmental Policy Act of 
1969 (NEPA 42 U.S.€. 4321 et seq.) and 
the Federal Land Policy and 
Management Act of 1976 (FLPMA 43 
U.S.C. 1701 et seq.), the Bureau of Land 
Management (BLM) has prepared the 
Ring of Fire Proposed Resource 
Management Plan/Final Environmental 
Impact Statement (RMP/EIS) for public 
lands and resources administered by the 
Bureau of Land Management’s 
Anchorage Field Office. 

DATES: The BLM Planning Regulations 
(43 CFR 1610.5—2) state that any person 
who participated in the planning 
process, and has an interest which is or 
may be adversely affected, may protest 
BLM’s approval or amendment of an 
RMP. You must file a protest within 30 
days of the date that the Environmental 
Protection Agency publishes their 
Notice of Availability in the Federal 
Register. Instructions for filing a protest 
are described in the Dear Reader letter 
of the Ring of Fire Proposed RMP/Final 
EIS and in the Supplementary 
Information section of this Notice. 

FOR FURTHER INFORMATION CONTACT: 
Robert Lloyd, Anchorage Field Office, 
6881 Abbott Loop Road, Anchorage, AK 
99507, (907) 267-1246, 
akrofrmp@blm.gov. 


SUPPLEMENTARY INFORMATION: The Ring 
of Fire planning area covers 1.3 million 
acres of BLM-administered lands. The 
Ring of Fire Proposed RMP/Final EIS 


. focuses on the principles of multiple 


use and sustained yield as prescribed by 
Section 202 of FLPMA. The Ring of Fire 
Proposed RMP/Final EIS considers and 
analyzes four alternatives, including a 
No Action and a Proposed Action. The 
alternatives provide for an array of 
variable levels of commodity production 
and resource protection. The ~ 
alternatives were developed based on 
extensive public scoping and 
involvement. 

There are five main issues addressed 
through this planning process. The 
Lands and Realty section addresses the 
need to determine the appropriate mix 
of lands and realty actions needed to 
provide a balance between land use and 
resource protection. The Proposed RMP/ 
Final EIS recommends the revocation of 
the existing Alaska Native Claims 
Settlement Act (ANCSA) Section (d)(1) 
withdrawals making all unselected 
lands (241,000 acres) and those lands 
which may have the ANCSA and State 
selections relinquished (387,000 acres) 
potentially available for mineral entry 
and development. The Lands and Realty 
section also identifies several small 


parcels which have been determined 
suitable for disposal through public 
sale. The Leasable and Locatable 
Minerals sections determine which 
areas should be made available for 
mineral exploration and development. 
The Off-Highway Vehicle (OHV) section 
addresses management of BLM’s lands 
and access trails for various purposes, 
including recreation, commercial uses, 
subsistence activities and the general 
use of public lands, while protecting 


‘natural and cultural resources found 


within the planning area. The 
Recreation section examines how 
recreation should be managed to 
provide a diversity of experience on 
BLM lands within the planning area. 
The document analyzes what measures 
are necessary and what level of 
commercial use is appropriate, to ensure 
that a diversity of recreational 
opportunities is maintained. 

Public involvement for this effort 
included 10 public scoping meetings, 
meetings with ANCSA corporations and 
Tribal entities; meetings and briefings 
with agencies, elected community 
officials, and planning department staff; 
and follow-up public hearings. 
Continuous involvement by the State of 
Alaska has taken place throughout the 
planning process through a joint BLM- 
State position providing a liaison 
between the State and BLM. 

All comments received on the plan 
were systematically evaluated. Chapter 
6 of the Proposed RMP/Final EIS 


- outlines these comments and BLM’s 


response to them. 

The Proposed RMP/Final EIS will 
assist BLM in meeting its mandate of 
multiple use and sustained yield and 
recommends the designation of two 
Special Recreation Management Areas 
(SRMA) and one Area of Critical 
Environmental Concern (ACEC). The 
first SRMA is located in the Haines 
Block where the use of helicopters, in 
support of recreational activities is 
increasing. In developing the SRMA 
plan for the Haines area, with additional 
community involvement, BLM will gain 
greater understanding of the recreation 
use impacts on the resources, including 
wildlife, and on the community. The 
second SRMA being recommended is 
located in the Knik River area north of 
Anchorage. This recommendation is 
based on the past and current recreation 
uses of the lands and the increasing 
conflict between user groups, the 
surrounding communities, and the 
potential damage to the resources. 

BLM analyzed 14 areas nominated as 
ACECs, including those nominated as 
Research Natural Areas (RNAs) or 
Outstanding Natural Areas (ONAs), 
which are types of ACECs. To be 


considered for designation as an ACEC, 
an area must have a resource value that 
is both relevant and important. The 
Southern Neacola Block met this 
criteria, and was carried forward for 
detailed analysis. The remaining 13 
areas were not carried forward. These 
included, the Haines Area and the Knik 
River Valley, which were determined to 
have resource values that require 
additional analysis in the context of 
potential designation as Special 
Recreation Management Areas. 

The proposed Neacola ACEC is a 
contiguous block of BLM-administered 
land (229,000 acres) located in the 
Neacola Mountains in western Cook 
Inlet. The Visual Resource Class will be 
Class II, the Off Highway Vehicle 
Classification will be ‘‘Limited,” and the 
Recreation Opportunity Spectrum will 
be managed to maintain the existing 
classification of “Primitive.” BLM will 


-work with the land managers of the 


surrounding lands and recreation users 
to develop additional management 
strategies for this area. 

Copies of the Ring of Fire Proposed 
RMP/Final EIS have been sent to the 
affected Federal, State and local 
governmental agencies, as well as 
interested parties. Copies of the 
Proposed RMP/Final EIS are available 
for public inspection at the Anchorage 
Field Office, 6881 Abbott Loop Road, 
Anchorage, Alaska, during normal 
business hours from 7:30 a.m. to 4 p.m. 
Monday through Friday, except 
holidays. Copies of the Proposed RMP/ 
Final EIS have been sent to individuals, 
agencies and groups as requested or as 
required by regulation or policy. 
Interested persons may also view the 
Proposed RMP/Final EIS on the Internet 
at www.blm.gov/ak. 

Instructions for filing a protest with 
the Director of the BLM regarding the 
Proposed RMP/Final EIS may be found 
in 43 CFR 1610.5—2. A protest may only 
raise those issues that were submitted 
for the record during the planning 
process. E-mail and faxed protests will 
not be accepted as valid protests unless 
the protesting party also provides the 
original letter by either regular or 
overnight mail postmarked by the close 
of the protest period. Under these © 
conditions, BLM will consider the e- . 
mail or faxed copy advance notice and 
it will receive full consideration. If you 
wish to provide BLM such advance 
consideration, please direct faxed 
protests to the attention of the BLM 
Protest Coordinator at (202) 452-5112, 
and e-mails to Brenda_Hudgens- 
Williams@bIm.gov. Please direct the 
follow-up letter to the address provided 
below. The protest must contain: 


{ 
e 
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a. The name, mailing address, 
telephone number, and interest of the 
person filing the protest. 

b. A statement of the part or parts of 
the plan or issues being protested. 

c. A copy of all documents addressing 
the issue(s) that the protesting party 
submitted during the planning process 
or a statement of the date they were 
discussed for the record. 

d. A concise statement explaining 
why the protestor believes that the State 
Director’s decision is wrong. 

All protests must be in writing and 
mailed to one of the following 
addresses: 

Regular Mail: Director (210), Attn: 
Brenda Williams, P.O. Box 66538, 
Washington, DC 20035. 

Overnight Mail: Director (210), Attn: 
Brenda Williams, 1620 L Street NW, 
Suite 1075, Washington, DC 20036. 

Individual respondents may request 


confidentiality. If you wish to withhold - 


your name or street address from public 
review or from disclosure under the 
Freedom of Information Act, you must 
state this prominently at the beginning 
of your protest. Such requests will be 
honored to the extent allowed by law. 
All submissions from organizations, 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses will be 
available for public inspection in their 
entirety. The Director will promptly 
render a decision on the protest. The 
decision will be in writing and will be 
sent to the protesting party by Certified 
Mail-Return Receipt Requested. The 
Decision of the Director is the final 
Decision of the Department of the 
Interior. 


Dated: June 21, 2006. 
Julia S. Dougan, 
Acting State Director. 
[FR Doc. E6—14209 Filed 8—24—06; 8:45 am] 
BILLING CODE 4310—-JA-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[CO-800-1430-ES; COC-67005] 


Notice of Realty Action: Recreation 
and Public Purposes Act 
Classification; Colorado 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The Bureau of Land 
Management has examined and found 
suitable for classification for lease/ 
conveyance under the provisions of the 


Recreation and Public Purposes (R&PP) 
Act, as amended (43 U.S.C. 869 et seq.) 
1.65 acres of public land in La Plata 
County, Colorado. The Upper Pine Fire 
Protection District proposes to use the 
land for a fire station along U.S. 
Highway 160, approximately six miles 
west of Bayfield, Colorado. © 

DATES: Submit comments on or before 
October 10, 2006. 

ADDRESSES: Please submit your 
comments to the Columbine Field 
Office, Bureau of Land Management, 


P.O. Box 439, Bayfield, Colorado 81122. 
FOR FURTHER INFORMATION CONTACT: Cam 


Hooley, BLM Columbine Field Office, 
(970) 884-1414, E-mail 
chooley@fs.fed.us, or Fax: 970-884— 
2428. 


SUPPLEMENTARY INFORMATION: The 
following described public land in La 
Plata County, Colorado, has been 
examined and found suitable for lease/ 
conveyance for public purposes under 
the provisions of the R&PP Act, as 
amended (43 U.S.C. 869 et seq). New 


Mexico Principal Meridian, Colorado, T. 


34 N., North of the Ute Line, R. 8 W., 


Sec. 11, a parcel described by metes and 


bounds in the SWY%NWSE". The 
area described contains approximately 
1.65 acres in La Plata County. In 
accordance with the R&PP Act, the 
Upper Pine Fire Protection District, a 
State of Colorado Special District, has 


- filed a petition/application and plan of 


development for the construction and 
operation of a fire station. The land is 
not required for any Federal purpose. 
Conveyance is consistent with the San 


Juan/San Miguel Resource Management 


Plan dated September 1985 and would 
be in the public interest. A lease/ 


conveyance, if issued, will be subject to 


the provisions of the R&PP Act and 
applicable regulations of the Secretary 
of the Interior and will contain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 


and canals constructed by the authority 


of the United States, Act of August 30, 
1890 (43 U.S.C. 945). 

2. All minerals shall be reserved to 
the United States, together with the 
right to prospect for, mine and remove 
such deposits from the same under 
applicable law and such regulations as 
the Secretary of the Interior may 
prescribe, and will be subject to valid 
and existing rights; 

Detailed information concerning this 
action is.available for review at the 
office of the Bureau of Land 
Management, Columbine Field Office, 
367 South Pearl Street, Bayfield, 
Colorado 81122. Upon publication of 
this notice in the Federal Register, the 


‘ 


above-described land will be segregated 
from all other forms of appropriation 
under the public land laws, including 
the general mining laws, except for 
lease/conveyance under the Recreation 
and Public Purposes Act and leasing 
under the mineral leasing laws, and 
disposal under the mineral material 
disposal laws. 


Classification Comments: Interested 
parties may submit comments regarding 
the suitability of the land for a fire 


station site. Comments on the 


classification are restricted to whether 
the land is physically suited for the 
proposal, whether the use will 
maximize the future use or uses of the 
land, whether the use is consistent with 
local planning and zoning, or if the use 
is consistent with State, tribal and 
Federal programs. 


Application Comments: Interested 
parties may submit comments regarding 
the specific use proposed in the 
application and plan of development, 
whether the Bureau of Land 
Management followed proper 
administrative procedures in reaching 
the decision, or any other factor not 
directly related to the suitability of the 
land for fire station purposes. All 
submissions from organizations or 
businesses will be made available for 
public inspection in their entirety. 
Individuals may request confidentiality 
with respect to their name, address, and 
phone number. If you wish to have your 
name or street address withheld from 
public review, or from disclosure under 
the Freedom of Information Act, the first 
line of the comments should start with 
the word “‘Confidentialy Request” in 
uppercase letters in order forBLMto 
comply with your request. Such request 
will be honored to the extent allowed by 
law. Comment contents will not be kept 
confidential. Any adverse comments 
will be reviewed by the State Director, 
who may sustain, vacate, or modify this 
realty action. In the absence of any 
adverse comments, this classification 
will become effective on October 10, 
2006. The lands will not be offered for 
lease/conveyance until after this 
classification becomes effective. 


(Authority: 43 CFR 2741.5) 
Dated: July 27, 2006. 
Pauline E. Ellis, 
Manager Columbine Field Office. 
{FR Doc. E6—14096 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310-JB-P 
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DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[NV-056-5853-ES; N-81735] 
Notice of Realty Action; Recreation 


and Public Purposes Act Classification 
in the Las Vegas Valley, Nevada 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of Realty Action. 


SUMMARY: The Bureau of Land 
Management (BLM) has examined and 
found suitable for classification for lease 
or conveyance under the provisions of 
the Recreation and Public Purposes 
(R&PP) Act, as amended, 43.87 acres of 
public land in Las Vegas, Clark County, 
Nevada. Clark County School District 
proposes to use the land for 
development of a public high school. 
DATES: On or before October 10, 2006, 
interested parties may submit comments 
concerning the proposed lease/ 
conveyance to the BLM Field Manager, 
Las Vegas Field Office, at the address 
stated below. 

ADDRESSES: Las Vegas Field Office, 
Bureau of Land Management, 4701 N. 
Torrey Pines Drive, Las Vegas, Nevada 
89130. 


FOR FURTHER INFORMATION CONTACT: 


. Brenda Warner, Realty are at 


(702) 515-5084. 


SUPPLEMENTARY INFORMATION: In 
response to an application submitted by 
the Clark County School District, the 
BLM has examined and found suitable 
for classification for lease or conveyance 
for public high school purposes under 
the provisions of the R&PP Act, as 
amended (43 U.S.C. 869 et seq.), the 
parcel of public land located in the 


- northeast portion of the Las Vegas 


Metropolitan Area described below: 


Mount Diablo Meridian, Nevada 
T. 20S., R. 62 E. 
Sec. 14, lot 6. 


The area described contains 43.87 acres in 
Clark County. 


The design and architecture of the 
proposed high school will be similar to 
that of Arbor View High School which 
is located at Buffalo Drive and Grand 


.Teton Drive, Las Vegas Nevada. 


Construction will take approximately 
one year and begin shortly after the 
lease is authorized. The land is not 
required for any Federal purpose. Lease/ 
conveyance is consistent with the Las 
Vegas Resource Management Plan dated 
October 5, 1998, and would be in the 
public interest. The lease/conveyance, 
when issued, will be subject to the 
provisions of the R&PP Act and 


applicable regulations of the Secretary 
of the Interior and will centain the 
following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890 (43 U.S.C. 945). 

2. All minerals shall be reserved to 
the United States, together with the __ 
right to prospect for, mine and remove 
such deposits from the same under ; 
applicable law and such regulations as 
the Secretary of the Interior may 
prescribe. 

And will be subject to: 

1. Valid and existing rights; 

2. Right-of-way N-1521 for the 
Southern Nevada Water Project granted 
to the Bureau of Reclamation, its 
successors or assigns, pursuant to the 
Act of December 5, 1924 (43 Stat 0672); 

3. Right-of-way N—29996 for 
underground power distribution lines 
granted to Nevada Power Co., its 
successors or assigns, pursuant to the 
Act of October 21, 1976 (43 U.S.C. 
1761); 

4. Right-of-way N-39448 for roads, 
utilities and drainage system pursuant 
to the Act of December 5, 1924 (43 Stat 
0672); and 

5. Right-of-way Nev-061252 for a 
water retention facility granted to the 
City of North Las Vegas, its successors 
or assigns, pursuant to the Act of 
February 2, 1901 (43 U.S.C. 959). 

Detailed information concerning this 
action is available for review at the BLM 
Las Vegas Field Office at the address 
stated above. 

Upon publication of this notice in the 
Federal Register, the above described 
land is segregated from all other forms 
of appropriation under the public land 
laws, including the general mining laws, 
except for lease/conveyance under the 
R&PP Act, leasing under the mineral 
leasing laws, and disposal under the 
mineral material disposal laws. 

Classification Comments: Interested - 
parties may submit comments involving 
the suitability of the land for a public 
high school site. Comments on the. 
classification are restricted to whether 
the land is physically suited for the 
proposal, whether the use will 
maximize the future use or uses of the 
land, whether the use is consistent with 
local planning and zoning, or if the use 
is consistent with State and Federal 
programs. 

Application Comments: Interested 
parties may submit comments regarding 
the specific use proposed in the 
application and plan of development, 
whether the BLM followed proper 
administrative procedures in reaching 
the decision, or any other factor not 


directly related to the suitability of the 


_ land for a public high school site. 


Comments received during this 
process, including respondent’s name, 
address, and other contact information, 
will be available for public review. 
Individual respondents may request 
confidentiality. If you wish to request 
that BLM consider withholding your 
name, address, and other contact 
information from public review or 
disclosure under the Freedom of 
Information Act, you must state this 
prominently at the beginning of your 
comment. The BLM will honor requests 
for confidentiality on a case-by-case 
basis to the extent allowed by law. The 
BLM will make available for public 
review, in their entirety, all comments 
submitted by businesses or ; 
organizations, including comments by 
individuals in their capacity as an 
official or representative of a business or 
organization. Any adverse comments -° 
will be reviewed by the BLM, Nevada 
State Director. In the absence of any 
adverse comments, the classification 
will become effective on October 24, 
2006. The lands will not be offered for 
lease/conveyance until after the 
classification becomes effective. 


(Authority: 43 CFR Part 2741) 
Dated: July 18, 2006. 
Sharon DiPinto, 


Assistant Field Manager, Division of Lands, 
Las Vegas, NV. 


[FR Doc. E6—14095 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310—-HC-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[NM220-1430 EU; NM-109935] 


Notice of Realty Action, Sale of Public 
Land 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Realty Action, Sale of 
Public Land in Santa Fe County, New 
Mexico. 


SUMMARY: The Bureau of Land 
Management (BLM) proposes a direct 
(non-competitive) sale of a parcel of 
public land, 0.52 acres located in Santa 
Fe County, New Mexico. The described 
public land has been examined and 
through the land use planning process 
has been determined to be suitable for 
disposal by direct sale pursuant to 
Section 203 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 
2750, 43 U.S.C. 1713), as amended, and 
43 Code of Federal Regulations 2711.3- 
3(a)(5), at no less than the appraised fair 


& 
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market value. The sale will resolve the 
inadvertent trespass by Terry H. Conley. 
DATES: Interested parties may submit 
comments to the Taos Field Office 
Manager at the address below. 
Comments must be received not later 
than October 10, 2006. The land will not 
be offered for sale until at least 60 days 
after the date of publication of this 
notice in the Federal Register. Only 
written comments will be accepted. 
ADDRESSES: Address all written 
comments concerning this Notice to 
Sam DesGeorges, Taos Field Office 
Manager, 226 Cruz Alta Road, Taos, 
New Mexico 87571. 

FOR FURTHER INFORMATION CONTACT: 
Francina Martinez, Realty Specialist, at 
the above address or (505) 758-8851. 
SUPPLEMENTARY INFORMATION: The 
following described public land located 
in Santa Fe County, New Mexico, has 
been determined to be suitable for sale 
at not less than fair market value under 
Section 203 of the Federal Land Policy 
and Management Act of 1976, as 


amended (90 Stat. 2750, 43 U.S.C. 1713) - 


and 43 Code of Federal Regulations 
2711.3—3(a)(5). It has been determined 
that these lands are difficult to manage 
economically as part of the public lands. 
The BLM is also proposing the sale to 
resolve the inadvertent trespass. 

The parcel is described as: 
New Mexico Principal Meridian 
Santa Fe County 
T. 20N.,R. 9E. 

Section 18, lot 38. 

The area described contains 0.52 acres, 
more or less. The fair market value of this 
land is determined to be $19,000.00. 


The patent, when issued, will contain 
a reservation to the United States ofa 
right-of-way for ditches and canals 
constructed by the authority of the 
United States pursuant to the Act of 
August 30, 1890 (43 U.S.C. 945), a 
reservation for all minerals, and will be 
issued subject to valid existing rights-of- 
way and easements. 

The parcel is being offered by direct 
sale to Terry H. Conley of Santa Fe 
County, New Mexico, based on his 
historic use and the value of added 
improvements. The parcel of land has 
been used as a residence and business 
' site for many years. Failure or refusal by 
Terry H. Conley to submit the required 
fair market appraisal amount within 180 
days of the offer of the sale of the land 
will constitute a waiver of this 
preference consideration. 

Upon publication of this notice in the 
Federal Register, the land described 
above will be segregated from 
appropriation under the public land 
laws, including the general mining laws. 


The segregation will end upon issuance 
of patent or 270 days from the date of 
publication, whichever occurs first. The 
land will not be offered for sale until at 
least 60 days after the date of 
publication of this notice in the Federal 
Register. 

Comments must be received by the 
BLM Taos Field Manager, Taos Field 
Office, at the address stated above, on or 
before the date stated above. Any 
adverse comments will be reviewed by 
the Taos Field Manager, who may 
sustain, vacate or modify this realty 
action. In the absence of any objections 
or adverse comments, this proposed 
realty action will become the final 
determination of the Department of the 
Interior. Authority for this proposed 
direct sale is found in 43 CFR subpart 
2710, subpart 2711.3-3. 


Dated: July 27, 2006. 
John R. Bailey, 
Acting Field Office Manager. 
[FR Doc. E6—14092 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310-FB-P 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 
[OR-035-06—1430—-ER; HAG 06-0150] 
Notice of Realty Action; Recreation 


and Public Purposes Act 
Classification; Oregon 


AGENCY: Bureau of Land Management, 


Interior. 
ACTION: Notice. 


SUMMARY: The Bureau of Land 
Management (BLM) has examined and 
found suitable for classification for lease 
or conveyance to the Oregon 
Department of Parks and Recreation 
under the provisions of the Recreation 
and Public Purposes (R&PP) Act, as 
amended, (43 U.S.C. 869 et seq.) 9.4 
acres of public land in Baker County, 
Oregon. The Oregon Department of 
Parks and Recreation proposes to use 
the land as part of the Sumpter Valley 
Dredge State Heritage Area. 

DATES: All comments must be received 
in writing to the BLM on or before 
October 10, 2006. 

ADDRESSES: Address all written 
comments concerning this notice to 
David Henderson, District Manager, 
Vale District Office, Bureau of Land 
Management, 100 Oregon Street, Vale, 
Oregon 97918. Electronic format 


_ submittals will not be accepted. 


FOR FURTHER INFORMATION CONTACT: 
Nancy Lull, Baker Field Office, BLM, 
P.O. Box 947, Baker City, Oregon 97814, 
541-523-1337. 


SUPPLEMENTARY INFORMATION: The 
following described public land in 
Baker County, Oregon, has been 
examined and found suitable for 


‘conveyance for recreational or public 


purposes under the provisions of the 
R&PP Act, as amended (43 U.S.C. 869 et 
seq.), and is hereby classified 
accordingly. 
Willamette Meridian, Oregon, 
T.95S.,R. 37 E. 

Sec. 29, lot 14. 


The area described contains 9.4 acres in 
Baker County. 


The Oregon Department of Parks and 
Recreation proposes to include the 9.4 
acres as part of the Sumpter Valley 
Dredge State Heritage Area. 

The land is not required for any 
Federal purpose. Conveyance is 
consistent with the BLM Baker Field 
Office Resource Management Plan, 
dated July 12, 1989, and would be in the 
public interest. The conveyance, when 
issued, will be subject to the provisions 
of the R&PP Act and applicable 
regulations of the Secretary of the 
Interior. The following rights, 
reservations and conditions will be 
included in the conveyance document: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890 (43 U.S.C. 945).. 

2. All minerals shall be reserved to * 


_ the United States, together with the 


right to prospect for, mine and remove 
such deposits from the same under 
applicable law and such regulations as 
the Secretary of the Interior may 
prescribe. 

3. Any and all reservations that the 
authorized officer determines 
appropriate to ensure public access and 
proper management of Federal lands 
and interests therein. 

4. All valid and existing rights 
documented on the official public land 
records at the time of lease issuance or 
conveyance. 

5. A notice and indemnification 
statement under the Comprehensive 
Environmental Response, Compensation 
and Liability Act (42 U.S.C. section 
9620) holding the United States 
harmless from any release of hazardous 
materials that may have occurred as a 
result of any authorized or unauthorized 
use of the property by other parties. 

Upon publication of this notice in the 
Federal Register, the above described 
land is segregated from all other forms 
of appropriation under the public land 
laws, including the general mining laws, 
except for conveyance under the R&PP 
Act, leasing under the mineral leasing 
laws, and disposal under the mineral 
material disposal laws. 
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Classification Comments: Interested 
parties may submit comments regarding 
the suitability of the land for inclusion 
into the Sumpter Valley Dredge State 
Heritage Area. Comments on the 
classification are restricted to whether 
the land is physically suited for the 
proposal, whether the use will 
maximize the future use or uses of the 
land, whether the use is consistent with 
local planning and zoning, or if the use 
is consistent with State and Federal 
programs. 


Application Comments: Interested 
parties may submit comments regarding 
the specific use proposed in the 
application and plan of development, 
whether the BLM followed proper 
administrative procedures in reaching 
the decision, or any factor not directly 
related to the suitability of the lands for 
inclusion in the Sumpter Valley Dredge 
State Heritage Area. 


Comments, including names, street 
addresses and other contact information 
of respondents, will be available for 
public review. Individual respondents 
may request confidentiality. If you wish 
to request that the BLM consider 
withholding your name, street address 
and other contact information (such as: 
FAX or phone number) from public 
review or from disclosure under the 
Freedom of Information Act, you must 
state this prominently at the beginning 
of your comment. The BLM will honor 
requests for confidentiality on a case-by- 
case basis to the extent allowed by law. 
The BLM will make available for public 
inspection all submissions in their 
entirety from organizations or. 
businesses and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses. Any 
adverse comments will be reviewed by 
the State Director who may sustain, 
vacate, or modify this realty action. In 


. the absence of any adverse comments, 


classification will become effective on 
October 24, 2006. The lands will not be 
offered for conveyance until after the 
classification becomes effective. 


Authority: 43 CFR 2741.5 

Dated: July 6, 2006. 
Larry Frazier, ~ 
Associate District Manager, Vale District. 
[FR Doc. E6-—14093 Filed 8—24—-06; 8:45 am] 
BILLING CODE 4310-33-P 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Notice of Availability of Draft 
Environmental impact Statement 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of Availability of the 
Draft Environmental Impact Statement 
(EIS) for the Proposed Outer Continental 
Shelf (OCS) Oil and Gas Leasing 
Program: 2007-2012. 


DATES: Comments will be accepted until 
November 22, 2006. 

ADDRESSES: If you wish to comment, 
you may submit your comments by any 
one of several methods. You may 
comment electronically using MMS’s 
Public Connect online commenting 
system at http://ocsconnect.mms.gov. 
This is the preferred method for 
commenting. From the Public Connect 
‘“‘Welcome” screen, search for “‘5-Year 


Programmatic EIS 2007-2012” or select 


it from the “Projects Open for 
Comment” menu. You may also mail 
comments to: 5-Yr DEIS, Attention: Mr. 
James F. Bennett, Chief, Branch of 


Environmental Assessment, 381 Elden 


Street, Mail Stop 4042, Herndon, 
Virginia 20170-4817. Finally, you may 


_hand-deliver comments to the 


Department of the Interior, Main Interior 
Building, 1849 C Street, NW., Room 
4227, Washington, DC 20240. Envelopes 
or packages must be marked ‘‘2007— 
2012 Oil and Gas Program Draft 
Environmental Impact Statement’’. Our 
practice is to make comments, including 
names and home addresses of 
respondents, available for public 
review. Individual respondents may 
request that we withhold their names 
and/or home addresses, but if you wish 
us to consider withholding this 
information you must state this 
prominently at the beginning of your . 
comments. In addition, you must 
present a rationale for withholding this 
information. This rationale must 
demonstrate that disclosure ‘would 
constitute an unwarranted invasion of 
privacy.”’ Unsupported assertions will 
not meet this burden. In the absence of 
exceptional, documentable 
circumstances, this information will be 
released. We will not consider | 
anonymous comments. We will always 
make submissions from organizations or 
businesses, and from individuals 
identifying themselves as 
representatives or officials of == 
organizations or businesses, available 
for public inspection in their entirety. 


_ FOR FURTHER INFORMATION CONTACT: Mr. 


James F. Bennett, Minerals Management 


Service, Chief, Branch of Environmental 
Assessment, at (703) 787—1660. 


SUPPLEMENTARY INFORMATION: The Draft 
Environmental Impact Statement may 
be found on the Internet at http:// 
www.mmms.gov/5-year/. A limited 
number of individual copies of the Draft 
EIS may be obtained from the above 
contact. Please specify if you wish CD 
or paper copy. If neither is specified, a 
CD containing the Draft EIS will be 
forwarded. 

In accordance with 30 CFR 256.2(b), 
public hearings related to the draft EIS 
will be held in the Gulf of Mexico, 
Atlantic and Alaska Regions. The exact 
dates, times, and locations of the 
hearings will be announced by Federal 
Register notice in the near future. 

Library Availability: To learn which 
libraries in Alaska have copies of the 
draft EIS, contact the Alaska OCS 
Region, Minerals Management Service, 
949 East 36th Avenue, Anchorage, 
Alaska 99508-4363, telephone 1—800- 
764-2627 or (907) 271-6438. On the 
Pacific coast contact the Pacific OCS 
Region, Minerals Management Service, 
770 Paseo Camarillo, Camarillo, 
California 93010-6064, telephone (805) 
389-7520. For availability of the draft 
EIS along the Gulf of Mexico and 
Atlantic coasts contact the Gulf of 
Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, New Orleans, Louisiana 
70123-2394, telephone (504) 736-2595. 
Information on the availability of the 
Draft EIS can also be obtained from the 
Minerals Management Service. Contact 
Mr. James F. Bennett. 

The list of libraries and their locations 
is also available on the MMS Home page 
on the Internet at http://www.mms.gov/ 
library/. 

After the public hearing testimony 
and written comments on the Draft EIS 
have been reviewed and analyzed, a 
Final EIS will be prepared. 


Dated: August 15, 2006. 
Willie R. Taylor, 


Director, Office of Environmental Policy and 
Compliance. 


[FR Doc. E6—14073 Filed 8—24—06; 8:45 am] 
BILLING CODE 4310-MR-P 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Request for Comments on the 
Proposed 5-Year Outer Continental 
Shelf (OCS) Oil and Gas Leasing 
Program for 2007-2012 


AGENCY: Minerals Management Service, 
Interior. 


| 
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ACTION: Request for Comments on the 
Proposed 5-Year OCS Oil and Gas 
Leasing Program for 2007-2012 


SUMMARY: The Minerals Management 
Service requests comments on the 

, Proposed 5-Year OCS Oil and Gas 
Leasing Program for 2007—2012. This is 
the second draft of a new program to 
succeed the current program that 
expires on June 30, 2007. The first 
proposal—the draft proposed program— 
was issued in February for a 60-day 
comment period that closed on April 11, 
2006. 

Section 18 of the OCS Lands Act (43 
U.S.C. 1344) specifies a multi-step 
process of consultation and analysis that 
must be completed before the Secretary 
of the Interior may approve a new 5-year 
program. The required steps following 
this notice include the development of 
a proposed final program and 
Secretarial approval. Pursuant to the 
National Environmental Policy Act 
(NEPA), the MMS also will publish a 
Final EIS for the new 5-year program. 


DATES: Please submit comments and 
information to the MMS no later than 
November 24, 2006. 


Public Comment Procedure 


The MMS will accept comments in 
one of two formats: by mail or our 
Internet commenting system. Please 
submit your comments using only one 
of these formats, and include full names 
and addresses. Comments submitted by 
other means may not be considered. We 
will not consider anonymous 
comments, and we will make available 
for inspection in their entirety all 
comments submitted by organizations 
and businesses or by individuals 
identifying themselves as 
representatives of organizations and 
businesses. 

Our practice is to make comments, 
including the names and home 
addresses of respondents, available for 
public review. An individual 
commenter may ask that we withhold 
his or her name, home address, or both 
from the public record, and we will 
honor such a request to the extent 
allowable by law. If you submit 
comments and wish us to withhold such 
information, you must so state 
prominently at the beginning of your 
submission. 


ADDRESSES: Mail comments and 
information to: Renee Orr, 5-Year 
Program Manager, Minerals 
Management Service (MS—4010), Room 
3120, 381 Elden Street, Herndon, 
Virginia 20170. Please label your 
comments and the packaging in which 
they are submitted according to the 


subject matter. Mark those pertaining to 
program preparation, “Comments on 
Draft Proposed 5-Year Program for 
2007-2012,” and mark those pertaining 
to EIS preparation, ‘Comments on the 
Draft EIS for the 5-Year Program for . 
2007-2012.” If you submit any 
privileged or proprietary information to 
be treated as confidential, please mark 
the envelope, ‘Contains Confidential 
Information.” 

Internet: The MMS will accept 
comments submitted to our electronic 
commenting system. This system can be 
accessed at http://www.mms.gov/5-year/ 
2007-2012main.htm. We also will 
provide access to information 
concerning the 5-year program and EIS, 
including copies of comments we 
receive in response to this notice, at the 
MMS Internet Web site (http:// 
www.mms.gov). 


FOR FURTHER INFORMATION CONTACT: 
Renee Orr, 5-Year Program Manager, at 
(703) 787-1215. 

SUPPLEMENTARY INFORMATION: Section 18 
of the OCS Lands Act (43 U.S.C. 1344) 
specifies a multi-step process of 
consultation and analysis that must be 
completed before the Secretary of the 
Interior may approve a new 5-year 
program. The required steps following 
this notice include the development of 
a proposed final program to be 
submitted to the Congress and the 
President, with Secretarial approval of a 
new program no sooner than 60 days 
afterward. Pursuant to the National 
Environmental Policy Act, the MMS 
also is preparing an Environmental 
Impact Statement (EIS) for the new 5- 
year program. The draft EIS is being 
issued with this proposed program and 
a final EIS will be issued with the 
proposed final program. 

The MMS requests comments from 
states, local governments, native groups, 
tribes, the oil and gas industry, Federal 
agencies, environmental and other 
interest organizations, and all other 
interested parties, including the public 
to assist in the preparation of a 5-Year 
OCS oil and gas leasing program for 
2007-2012 and applicable EIS. 

The proposed program document may 
be downloaded off the MMS Web site at 
http://www.mms.gov. The document 
also is available as part of our electronic 
commenting system noted above. Hard 
copies will be made available by 
contacting the 5-Year Program Office at 
703-787-1215. 


Background 


Section 18 of the OCS Lands Act 
requires the Secretary of the Interior to 
prepare and maintain a schedule of 
proposed OCS oil and gas lease sales 


determined to “best meet national 
energy needs for the 5-year period 
following its approval or reapproval.” 


Summary of the Proposed Program 


In developing the proposed program 
for 2007-2012, the MMS carries forward 
the same proposed schedule of lease 
sales as contained in the draft proposed 
program published in February 2006, 
with modifications in four areas as 
detailed below. Some of these areas are 
currently withdrawn from disposition 
by leasing through June 30, 2012, under 
section 12 of the OCS Lands Act (43 
U.S.C. 1341) and have been subject to 
annual congressional moratoria. 

There will be no leasing of such areas 
unless the Presidential withdrawal is 
modified and Congress discontinues the 
annual statutory moratoria. The 
comments received and the analyses 
conducted for this proposed program 
may provide the information necessary 
for a potential modification of the 
withdrawal areas. The areas identified 
as proposed program areas in this notice 
are ones that warrant further study and* 
analysis based on oil and gas resource 
estimates and comments received in 
response to the draft proposed program 
published in February of this year. 
Continued inclusion of areas in the 
proposed lease sale schedule provides a 
basis for gathering information and 
conducting analyses to inform policy 
makers whether to include these areas 
for leasing consideration in the new 5- 
year program. The program proposes 
sales in offshore areas that have the 
highest oil and gas resource values and 
highest industry interest, or areas that 
are currently under leasing restrictions 
and are off-the coasts of states that have 
expressed interest in learning more 
about the energy potential offshore their 
coasts. The proposed schedule is 
responsive to the recommendations of 
affected state and local governments. 

The proposed program schedules a 
total of 21 OCS lease sales in 7 areas (4 
areas off Alaska, 2 areas in the Gulf of 
Mexico, and 1 area in the Atlantic). 
Maps A and B show the areas proposed 
for leasing. Table A lists the location 
and timing of the proposed lease sales 
in areas that are available for leasing” 
consideration, i.e., not withdrawn or 
subject to congressional moratoria. 
Table B lists the location and timing of 
the proposed lease sales in areas that are 
withdrawn and/or subject to moratoria. 


Alaska Region 


In the Alaska Region, the program 
proposes multiple lease sales in the 
Beaufort and Chukchi Seas and North 
Aleutian Basin Planning Areas, which 
are three areas of interest to Alaska, the 
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MMS, and the oil and gas industry. 
Multiple sales are consistent with the 
Governor of Alaska’s recommendations. 
The North Aleutian Basin Planning Area 
is currently withdrawn by presidential 
order under section 12 of the OCS Lands 
Act. 

Two of these areas are modified from 
the draft proposed program. In the 
Chukchi Sea, the proposed program 
removes from leasing consideration, a 
25-mile buffer area along the coast, as 
there is no existing oil and gas activity 
in the area and the State has made no 
request to include leasing closer to 
shore. For the North Aleutian Basin, in 
response to comments from the 
Governor and the vast majority of the 


~ local governments and tribal 


organizations, this program proposes 
sales only in the area offered in Sale 92 
held in 1985. With that limitation of the 
area to be offered, the Governor of 
Alaska requested ‘‘that the President lift 
the withdrawal of the North Aleutian 
Basin planning area from the leasing 
program, and allow the scheduling of 
lease sales in the Sale 92 area in the 
2007-2012 program.” Therefore, the 
North Aleutian Basin is included. 

The Cook Inlet Planning Area is 
included on the schedule as a special 
interest sale. The sales are proposed for 
2009 and 2011, but before the MMS 
proceeds, it will issue a request for 
nominations and comments and will 
move forward only if environmentally 
acceptable blocks are nominated by 
industry. If this does not occur, the sale 
will likely be postponed and a request 
for nominations and comments may be 
issued again the following year and so 
on through the 5-year schedule until the 
sale is held or the schedule expires. 


Gulf of Mexico Region 


In the Central and Western Gulf of 
Mexico Planning Areas, which remain 
the two areas of highest resource 
potential and interest, the proposed 
program is the same as that of the draft 
proposed program with the exception of 
the exclusion of a small area in the 
Central Gulf that is east of the military 
line (86° W 41’ N). The program 
continues to schedule annual areawide 
lease sales, as has been the customary 
practice, and proposes a sale in 2007 of 
a portion of the area that was identified 
for Sale 181 in the 5-year program for 
1997-2002. As a result of the 
reconfiguration of some planning areas 
to follow new administrative lines, 
some of the areas formerly‘included in 
the Eastern and Western Gulf Planning 
Area are now part of the Central Gulf 
Planning Area. There are no lease sales 
scheduled in the Eastern Gulf Planning 
Area. The original Sale 181 area is not 


under presidential withdrawal and has 
not been subject to congressional 
moratoria. In addition, the area being 
considered for leasing will not include 
the area within 100 miles of the Florida 
coast that used to be part of the Eastern 
Gulf Planning Area. This will respect 
the commitment made earlier by the 
Secretary. In the August 2005 Request 
for Information, then Secretary Norton 
stated that she “had no intention of 
offering for leasing areas in the Eastern 
Gulf of Mexico Planning Area within 
100 miles of the coast of the State of 
Florida.” Subsequent annual Central 
Gulf sales may include the area to the 
south of the Sale 181 area that is 
currently under presidential withdrawal 
and has been subject to annual 
congressional moratoria. In addition, 
pursuant to Section 19 of the OCS Lands 
Act, no sale will be proposed until all 
affected states have the opportunity to 
comment. 


Atlantic OCS 


There are four planning areas in the 
Atlantic OCS—North Atlantic, Mid- 
Atkantic, South Atlantic, and Straits of 
Florida. As in the draft proposed 
program, the proposed program 
proposes a special interest sale in the’ 
Mid-Atlantic in late 2011, which may 
proceed based on comments received in 
response to the call for information and 
depends on whether the presidential 
withdrawal is lifted and the 
congressional moratorium is 
discontinued. 


The area proposed for consideration is 
in the Mid-Atlantic Planning Area off 
the coastline of Virginia. Inclusion of 
this area in the proposed program will 
allow the gathering of additional 
information needed to decide whether 
to include this area in the proposed ~ 
final program. As in the Chukchi Sea, 
the proposed program area includes a 
25-mile buffer from leasing 
consideration as there is no existing oil 


_ and gas activity in the area and the State 


has made no request to include leasing 
closer to shore. In addition, there is no 
leasing proposed in a wedge-shaped No- 
Obstruction Zone, to protect navigation 
activities in and out of the Chesapeake 
Bay. In addition, pursuant to section 19 
of the OCS Lands Act, no sale will be 
proposed until all affected states have 
the opportunity to comment. This area 
is also under presidential withdrawal 
under section 12 and has been subject 
to congressional moratoria. ; 


TABLE A: DRAFT PROPOSED PROGRAM 


FOR 2007-2012—LEASE SALE 
SCHEDULE FOR AVAILABLE AREAS 
Sale No. Area Year 
Mexico. , 
Central Gulf of 2007 
Mexico. 
Chukchi Sea ........ 2007 
Central Gulf of 2008 
Mexico. 
DOE Western Gulf of 2008 
Mexico. 
208 Central Gulf of 2009 
Mexico. 
|_| Beaufort Sea ....... 2009 
Western Gulf of 2009 
Mexico. 
Cook Inlet ............ 2009 
Chukchi Sea ........ 2010 
Central Gulf of 2010 
Mexico. 
Western Gulf of 2010 
Mexico. 
Central Gulf of 2011 
Mexico. 
ee, Beaufort Sea ....... 2011 
Western Gulf of 2011 
Mexico. 
Cook Inlet ............ 2011 
Chukchi Sea ........ 2012 
Central Gulf of 2012 
Mexico. 


TABLE B: DRAFT PROPOSED PROGRAM 
FOR 2007—2012—POTENTIAL LEASE 
SALE SCHEDULE FOR AREAS SUB- 
JECT TO RESTRICTIONS* 


Sale No. Area Year 
Basin. 
Mid-Atlantic ......... 2011 
North Aleutian 2012 
Basin. 


*Lease sales would only be held if the 
President chooses to modify the withdrawal in 
both areas and Congress discontinues the an- 
— appropriations moratorium in the Mid- 

antic. 


Assurance of Fair Market Value 


Section 18 of the OCS Lands Act 
requires receipt of fair market value for 
OCS oil and gas leases and the rights 
they convey. The proposed program 
carries forward the provisions published 
in the draft proposed program: setting 
minimum bid levels by individual lease 
sale based on market conditions and 
continuing use of a two-phase bid 
evaluation process. 


Information Requested 


We request all interested and affected 
parties to comment on the size, timing, 
and location of leasing and the 
procedures for assuring fair market 
value that are included in the Proposed 


ind 
| 
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5-Year OCS Oil and Gas Leasing 
Program for 2007—2012. Respondents 
who submitted information in response 
to previous requests for comments on 
the preparation of this 5-year program 
may wish to reference that information, 
as appropriate, rather than repeating it 
in their comments on the proposed 
program. We also invite comments and 
suggestions on how to proceed with the 
section 18 analysis for the proposed 
final program. 

Section 18(g) authorizes confidential 
treatment of privileged or proprietary 


information that is submitted. In order 
to protect the confidentiality of such 
information, respondents should 
include it as an attachment to other 
comments submitted and mark it 
appropriately. On request, the MMS will 
treat such information as confidential 
from the time of its receipt until 5 years 
after approval of the new leasing 
program, subject to the standards of the’ 
Freedom of Information Act. MMS will 
not treat as confidential any aggregate 
summaries of such information, the 


names of respondents, and comments 
not containing such information. 


Next Steps in the Process 


MMS plans to issue the proposed 
final program and final EIS in the spring 
of 2007. Sixty days later, the Secretary 
may approve the new 5-year program to 
go into effect as of July 1, 2007. 

Dated: August 21, 2006. 

R. M. “Johnnie” Burton, 
Director, Minerals Management Service. 
BILLING CODE 4310-MR-P 
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[FR Doc. 06-7128 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310-MR-C 


DEPARTMENT OF THE INTERIOR 
National Park Service 


Plan of Operations and Environmental 
Assessment for the Wilson Well No. 1 
by Kindee Oil and Gas Texas, LLC, 
Padre Island National Seashore, TX 


AGENCY: National Park Service, 
Department of the Interior. 

ACTION: Notice of Availability of a Plan 
of Operations and Environmental 
Assessment for the Wilson Well No. 1 
by Kindee Oil and Gas Texas, LLC, 
Padre Island National Seashore. 


SUMMARY: Notice is hereby given in 
accordance with § 9.52(b) of Title 36 of 
the Code of Federal Regulations, part 9, 
subpart B, of a Plan of Operations 
submitted by Kindee Oil and Gas Texas, 
LLC, for the Wilson Well No. 1 in Padre 
Island National Seashore, Kenedy 
County, Texas. Additionally, the NPS 
has prepared an Environmental 
Assessment for this proposal. 

DATES: The above documents are 
available for pubic review and comment 
for September 25, 2006. 

ADDRESSES: The Plan of Operations and 
Environmental Assessment are available 
for public review and comment in the 
Office of the Superintendent, Colin 
Campbell, Padre Island National 
Seashore, 20301 Park Road 22, Corpus 
Christi, Texas 78480. The documents 
are also available at the Planning, 
Environment and Public Comment 
(PEPC) Web site at http:// 
parkplanning.nps.gov. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Darrell Echols, Chief, Division of 
Science and Resources Management, . 
Padre Island National Seashore, P.O. — 
Box 181300, Corpus Christi, Texas 
78480-1300, Telephone: 361-949-8173, 
ext. 223, e-mail at 
Darrell_Echols@nps.gov. 


SUPPLEMENTARY INFORMATION: If you 
wish to comment on the environmental 
assessment, you may mail comments to 
the name and address above, hand- 
deliver them to the street address 
provided above, or post comments 
online at http://parkplanning.nps.gov/. 
This environmental assessment will be 


. on public review for 30 days. Our 


practice is to make comments, including 
names, home addresses, home phone 
numbers, and e-mail addresses of 
respondents, available for public 
review. Individual respondents may 
request that we withhold their names 


and/or home addresses, etc., but if you 
wish us to consider withholding this 
information you must state this 
prominently at the beginning of your 
comments. In addition, you must 
present a rationale for withholding this 
information. This rationale must 
demonstrate that disclosure would 
constitute a clearly unwarranted 
invasion of privacy. Unsupported 
assertions wil! not meet this burden. In 
the absence of exceptional, 
documentable circumstances, this 
information will be released. We will 
always make submissions from 
organizations or businesses, and from 
individuals identifying themselves as 
representatives of or officials of 
organizations or businesses, available 
for public inspection in their entirety. 
Dated: July 7, 2006. 
Anthony J. Schetzsle, 
Acting Director, Intermountain Region. 
[FR Doc. E6—14148 Filed 8-24-06; 8:45 am] 
BILLING CODE 4312-CD-P 


DEPARTMENT OF THE INTERIOR 
National Park Service 


National Register of Historic Places; 
Notification of Pending Nominations 
and Related Actions 


Nominations for the following 
properties being considered for listing 
or related actions in the National 
Register were received by the National 
Park Service before August 12, 2006. 

Pursuant to § 60.13 of 36 CFR part 60 
written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded by United 
States Postal Service, to the National 
Register of Historic Places, National 
Park Service, 1849 C St. NW., 2280, 
Washington, DC 20240; by all other 
carriers, National Register of Historic 
Places, National Park Service, 1201 Eye 
St. NW., 8th floor, Washington, DC 
20005; or by fax, 202-371-6447. Written 
or faxed comments should be submitted 
by September 11, 2006. 


John W. Roberts, 


Acting Chief, National Register/National 
Historic Landmarks Program. 


ARIZONA 
Pima County, 


Ramada House, 2801 E Camino Norberto, 
Tucson, 06000832. 


ARKANSAS 


Arkansas County 


Arkansas 11, Old, Kauffman Road Segment, 
(Arkansas Highway History and 


Architecture MPS), Kauffman Rd., 
Stuttgart, 06000834. 


Bradley County 


Wilson—Martin House, 511 Bond St., 
Warren, 06000827 


_Chicot County 
-Fregory Dipping Vat, (Dip That Tick:Texas 


Tick Fever Eradication in Arkansas MPS) 
122 Rogers Rd., Lake Village, 06000830 


Clark County 


Young, W.H., House, 316 Meador Ln., 
Arkadelphia, 06000842 


Conway County 


Seven Hollows—Petit Jean Mountain Site #1, 
(Rock Art Sites in Arkansas TR) Address 
Restricted, Winrock, 06000833 


Lonoke County 


Memphis to Little Rock Road—Bayou Two 
Prairie Segment, (Cherokee Trail of Tears 
MPS) Address Resticted, Brownsville, 
06000836 


Nevada County 


Moscow Methodist Church and Cemetery, 
Jct. of AR 23 and AR 260, Prescott, 
06000826 


Pope County 

Archeological site 3PP141, (Rock Art Sites in 
Arkansas TR) Address Restricted, Atkins, 
06000837 : 

Archeological site 3PP142, (Rock Art Sites in 


Arkansas TR) Address Restricted, Atkins, 
06000839 


Pulaski County 


’ Arkansas Ordnance Plant Guard House, 100 


Veteran’s Circle, Jacksonville, 06000831 

First Hotze House, 1620 S. Main St., Littl 
Rock, 06000828 ; 

McCraw Cemetery, E of 2101 Old Military 
Rd., Jacksonville, 06000829 

Sebastian County 

Maumelle Ordnance Works Locomotive #1, 
100 S 4th St., Fort Smith, 06000835 

United States Air Force Locomotive #1246, 
100 S. 4th St., Fort Smith, 06000840 

St. Francis County 

Campbell House, 305 N. Forrest St., Forrest 
City, 06000841 

Yell County 

Archeological site 3YE958, Address. 
Restricted, Dardanelle, 06000838 

FLORIDA 


Pasco County 


Pasco County Courthouse, 37918 Meridian 
Ave., Dade City, 06000843 


GEORGIA 
Catoosa County 


Catoosa County Courthouse, (Georgia County 
Courthouses TR) 7694 Nashville St., 
Ringgold, 06000844 

Effingham County 


Effingham County Jail, 1002 N. Pine St., 
Springfield, 06000845 
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ILLINOIS 


Champaign County 

Illinois Traction Building, 41 E. University 

_ Ave., Champaign, 06000846 

INDIANA 

Allen County 

Blume, Martin, Jr., Farm, 7311 Flutter Rd., 
Fort Wayne, 06000847 

Hendricks County 

DePew, Dr. Jeremiah and Ann Jane, House, 
292 East Broadway, Danville, 06000850 

Howard County 

Kokomo County Club Golf Course, 1801 
Country Club Dr., Kokomo, 06000854 

Huntington County 

Drover Town Historic District, Roughly 
bounded by the Little R, S. LaFontaine St., 
Olinger and Elm Sts., Ogan and Salamonie 
Ave. and Whitelock St., Huntington, 
06000852 

Jennings County 

Walnut Street Historic District, Roughly 
including both sides of Walnut St. bet. 
State and Gum Sts., North Vernon, 
06000855 

Knox County 

County Bridge #45, Carries Cty Rd. 229 over 
the White River, Wheatland, 06000856 

Marion County 

Marion County Bridge 0501F, 86th and 82nd 
St. over White River, Indianapolis, 
06000853 

Miami County 

Elkenberry Bridge, IN 100 E over Eel R in 
Richland Twp., Chili, 06000848 

Monroe County 


Ellettsville Downtown Historic District, 
Roughly bounded by Main, Sale, Walnut 
and Association Sts., Ellettsville, 06000849 


Vigo County 
Wabash Avenue—East Historic District 
(Boundary Increase), Roughly bounded by 


Sixth, Ohio, Seventh and Walnut Sts., 
Terre Haute, 06000851 


IOWA 
Lee County 


Sheaffer, Walter A., House, 11 High Point, 
Fort Madison, 06000858 


Linn County 
Ely School House, 1570 Rowley St., Ely. 
06000859 


Worth County 


Northwood Central Avenue Historic District, 
(lowa’s Main Street Commercial 
Architecture MPS) Roughly, Central Ave. 
W near 5th St. to 9th St. on the East, 
Northwood, 06000857 


MASSACHUSETTS 
Middlesex County 


Watertown High School, Old, 341 Mount 
Auburn St., Watertown, 06000860 


MISSOURI 


Greene County 

Springfield Seed Co. Office and Warehouse, 
(Springfield MPS) 319 N. Main Ave., 
Springfield, 06000863 

Pike County 

Pike County Hospital, 2407 West Georgia St., 
Louisiana, 06000862 

St. Louis County 


Rannells, Charles S. and Mary Warder, 
House, 2200 Bredell, Maplewood, 
06000861 


NEW HAMPSHIRE 


Rockingham County 

Atlantic Heights Development, Concord, 
Crescent, Falkland, Kearsarge, Porpoise, 
Preble, Raleigh and Saratoga Ways, 
Portsmouth, 06000869 


NEW JERSEY 
Bergen County 


Theodore Roosevelt Monument, Roosevelt 
Common, Riveredge Rd., Borough of 
Tenafly, 06000870 


Ocean County 


Cavalry Cottage, 100 Stafford Ave., Stafford 
Township, 06000871 


NEW YORK 


Richmond County 


Orchard Shoal Light Station, Old, In Lower 
New York Bay, 3.5 mi. S of New Dorp 
Beach, Staten Island, 06000864 


NORTH CAROLINA 
Gates County 


Eure—Roberts House, 212 W. Main St., 
Gatesville, 06000868 


Madison County 
Mars Hill College Historic District, Bet. 


Bailey and Cascade Sts. N and S, Mars Hill, 


06000865 


Mecklenburg County 
Lawrence, Elizabeth, House and Garden, 348 
Ridgewood Ave., Charlotte, 06000866 


-Nash County 


Morgan School, 7427 Winters Rd., Bailey, 
06000867 


VIRGINIA 


King William County 


King William Training School, eset] 
Schools in Virginia MPS) 18627 King 
William Rd., King William, 06000872 


WISCONSIN 
Richland County 


Bloyer Mound Group, (Late Woodland Stage 
in Archeological Region 8 MPS) WI 60, 
1500 ft. SW of Cty st 00, Orion, 
06000873 


WYOMING 
Albany County 


King, F.S., Brothers Ranch Historic District, 
Address Restricted, Laramie, 06000874 


A request for Removal has been made for 
the following resources: 


ARKANSAS 


Carroll County 


Chaney, James C., House AR 68 Osage, 
89002012 


Jackson County ~ 


Jackson County Jail 503 3rd St. Newport, 
79003432 


Jefferson County 

Russell House (Thompson, Charles L., Design 
Collection TR) Pine Bluff, 82000852 

White County 

National Guard Armory Building (White 
County) Jct. Of Race and N. Locust Sts. 
Searcy, 91001178 

[FR Doc. E6-14100 Filed 8-24-06; 8:45 am] 

BILLING CODE 4312-51-P 


DEPARTMENT OF THE INTERIOR 
National Park Service 


National Register of Historic Places; 
Notification of Pending Nominations 
and Related Actions 


Nominations for the following 
properties being considered for listing 
or related actions in the National 
Register were received by the National 
Park Service before August 5, 2006. 

Pursuant to § 60.13 of 36 CFR Part 60 
written comments concerning the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded by United 
States Postal Service, to the National 
Register of Historic Places, National 
Park Service, 1849 C St. NW., 2280, 
Washington, DC 20240; by all other 
carriers, National Register of Historic 
Places, National Park Service, 1201 Eye 
St. NW., 8th floor, Washington, DC 
20005; or by fax, 202-371-6447. Written 
or faxed comments should be submitted 
by September 11, 2006. 


John W. Roberts, 


Acting Chief, National Register/National 
Historic Landmarks Program. 


KENTUCKY 


Jefferson County 


Mockingbird Balley Historic District, 
Roughly bounded by River Rd., Indian 
Hills Trail, Fairway, Swing, Brownsboro, 
Jarvis, and Green Ridge Ln., Louisville, 
06000815 

Portland Proper, 31st St. and Northwestern 
Pkwy, Louisville, 06000812 


Laurel County 


Wildcat Mountain Battlefield (Boundary 
Increase), Jct. of Old Wilderness Rd and 
Winding Blade Rd., Hazel Patch Rd., East 
Bernstadt, 06000808 
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Letcher County. 


Whitesburg Historic District, Portions of 
Main Sts., Broadway, Bentley, Webb, and 
Hayes Aves., Church, Pine, Cowan, 
Madison Sts, River Rd., Hazard Rd., 
Whitesburg, 06000813 


Madison County 


Tate Building, 444 Chestnut St., Berea, 
06000814 


Martin County 


Martin County Courthouse, 10 Courthouse 
St., Inez, 06000811 ‘ 


Oldham County 


Wooldridge—Rose House, 315 Wooldridge 
Ave., Pewee Valley, 06000810 © 


Taylor County 


Battle of Tebbs Bend (Boundary Increase), Off 


KY55, W of Tebbs Bend Rd. and the Green 
R, Campbellsville, 06000807 


Warren County 


Modern Automotive District, 538 State, 600 
State, 601 State St., Bowling Green, 
06000809 


MARYLAND 


Frederick County 

Eyler, John, Farmstead, 7216 Eylers Valley 
Flint Rd., Thurmont, 06000817 

MASSACHUSETTS 


Norfolk County 

Pratt, Paul, Memorial Library, 106 S. Main 
St., Cohasset, 06000816 

NEW YORK 


Bronx County 


Grace Episcopal Church, 116 City Island 
Ave., Bronx, 06000820 


New York County 


Burden, James A. Jr., House and Kahn, Otto 
H., House, 70 and 1 E. 91st St., New York, 
06000821 

Upper East Side Historic District (Boundary 
Increase), Portion of 17 blks adjacent to 
and E of the original district bet. E. 60th 
and E 75th Sts., New York, 06000822 


TEXAS 


Dallas County 


Dallas Times Herald Pasadena Perfect Home, 
6938 Wildgrove Ave., Dallas, 06000819 


Harris County 


Minella, Angelo and Lillian, House, 6328 
Brookside Dr., Houston, 06000818 

Palace Hotel, 216 La Branch, Houston, 
06000825 


Hunt County 


Blanton School, (Rosenwald School Building 
Program in Texas MPS) 610 Witt St., Wolfe 


City, 06000823 


Milam County 


International & Great Northern Railroad 


Passenger Depot, 11 N. Main St., Rockdale, 


06000824 - 


A request for Removal has been made for 
the following resources: 


IOWA 

Dickinson County 

Dickinson County Courthouse (County 
Courthouses in Iowa TR) Hill Ave. Spirit 
Lake, 81000235 

Templar Park NE of Orleans on IA 276, 

~ Orleans vicinity 77000511 

[FR Doc. E6—-14102 Filed 8-24-06; 8:45 am] 

BILLING CODE 4312-51-P 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 


California Bay-Delta Public Advisory 


Committee Public Meeting 


AGENCY: Bureau of Reclamation, 
Interior. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, the 
California Bay-Delta Public Advisory 
Committee (Committee) will meet on 
September 13, 2006. The agenda for the 
Committee meeting will include 
discussions with State and Federal 
agency representatives on the end of 
Stage 1 decisions and the planning for 
State 2 of the CALFED Bay-Delta 
Program, Program Plans, and the 
restructuring of the Committee 
subcommittees. The meeting will also 
include updates on science, Delta 
Vision, Delta Risk Management Strategy, 
and the Bay-Delta Conservation Plan. 
DATES: The meeting will be held on 
Wednesday, September 13, 2006, from 9 
a.m. to 4 p.m. If reasonable 
accommodation is needed due to a 
disability, please contact Colleen Kirtlan 
at (916) 445-5511 or TDD (800) 735- 
2929 at least 1 week prior to the ~ 
meeting. 


ADDRESSES: These meetings will be held 
at the John E. Moss Federal Building 
located at 650 Capitol Mall, 5th Floor, 
Sacramento, California. 

FOR FURTHER INFORMATION CONTACT: 
Diane Buzzard, U.S. Bureau of 
Reclamation, at 916-978-5022 or Julie 
Alvis, California Bay-Delta Authority, at 
916-445-5551. 
SUPPLEMENTARY INFORMATION: The 
Committee was established to provide 
advice and recommendations to the 
Secretary of the Interior on 
implementation of the CALFED Bay- 
Delta Program. The Committee makes 
recommendations on annual priorities, 


- integration of the eleven Program 


elements, and overall balancing of the 
four Program objectives of ecosystem 
restoration, water quality, levee system 
integrity, and water supply reliability. 
The Program is a consortium of State 


and Federal agencies with the mission 
to develop and implement a long-term 
comprehensive plan that will restore 
ecological health and improve water 
management for beneficial uses of the 
San Francisco/Sacramento and San 
Joaquin Bay Delta. 

Committee agendas and meeting 
materials will be available prior to all 
meetings on the California Bay-Delta 
Authority Web site at http:// 
calwater.ca.gov and at the meetings. 
These meetings are open to the public. 
Oral comments will be accepted from 
members of the public at each meeting 
and will be limited to 3-5 minutes. 


Authority: The Committee was established 
pursuant to the Department of the Interior's 
authority to implement the Water Supply, 
Reliability, and Environmental Improvement 
Act, P.L. 108-361; the Fish and Wildlife 
Coordination Act, 16 U.S.C. 661 et. seq.; the 
Endangered Species Act, 16 U.S.C. 1531 et. 
seq.; and the Reclamation Act of 1902, 43 
U.S.C. 391 et seq. and the acts amendatory 
thereof or supplementary thereto, all 
collectively referred to as the Federal 
Reclamation laws, and in particular, the 
Central Valley Project Improvement Act, 34 
U.S.C. 3401. 


Dated: August 3, 2006. 
Allan Oto, 
Special Projects Officer, Mid-Pacific Region, 
U.S. Bureau of Reclamation. 
[FR Doc. 06-7158 Filed 8-24-06; 8:45 am] 
BILLING CODE 4310-MN-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 303-TA-23, 731-TA-— 
566-570, and 731-TA-641 
(Final)(Reconsideration)(Fourth Remand)] 


Ferrosilicon From Brazil, China, 
Kazakhstan, Russia, Ukraine, and 
Venezuela 


AGENCY: United States International 
Trade Commission. 
ACTION: Notice of remand proceedings. 


SUMMARY: The United States 
International Trade Commission 
(Commission) hereby gives notice of the 
court-ordered remand of its 
reconsideration proceedings pertaining 
to countervailing duty Investigation No. 
303-TA-—23 (Final) concerning 
ferrosilicon from Venezuela, and 
antidumping Investigations Nos. 731- 
TA-566-570 and 731-TA-641 (Final) 
concerning ferrosilicon from Brazil, 
China, Kazakhstan, Russia, Ukraine, and 
Venezuela. 

DATES: Effective Date: August 22, 2006. 
FOR FURTHER INFORMATION CONTACT: 
George L. Deyman, Office of 
Investigations, telephone 202—205— 


| 

| 

| 

| 
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3197, or Marc A. Bernstein, Office of 
General Counsel, telephone 202—205- 
3087, U.S. International Trade 
Commission, 500 E Street, SW., 
Washington, DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202- 
205-1810. General information 
concerning the Commission may also be 
obtained by accessing its Internet server 
(http://www.usitc.gov). 

SUPPLEMENTARY INFORMATION: 


Background 


In August 1999 the Commission made 
negative determinations upon 
reconsideration in its antidumping and 
countervailing duty investigations 
concerning ferrosilicon from Brazil, 
China, Kazakhstan, Russia, Ukraine, and 
Venezuela. Ferrosilicon from Brazil, 
China, Kazakhstan, Russia, Ukraine, 
and Venezuela, Inv. Nos. 303-TA-23, 
731-TA—566-570, 731—-TA-641 (Final) 
(Reconsideration), USITC Pub. 3218 
(Aug. 1999). The Commission’s 
determinations were appealed to the 
U.S. Court of International Trade (CIT). 
On February 21, 2002, the CIT 

_ remanded the matter to the Commission 
for further proceedings. Elkem Metals 
Co. v. United States, 193 F. Supp.2d 
1314 (Ct. Int’l Trade 2002). On remand, 
the Commission conducted further 
proceedings. In September 2002 it 
reached negative determinations on 
remand. Ferrosilicon from Brazil, China, 
Kazakhstan, Russia, Ukraine, and 
Venezuela, Inv. Nos. 303—TA—23, 731- 
TA-566-—570, and 731-TA-631 (Final) 
(Reconsideration) (Remand), USITC 
Pub. 3531 (Sept. 2002). On June 18, 
2003, the CIT issued an opinion 
concerning the Commission’s 
determinations on remand which 
affirmed the Commission in part and 
remanded in part for further 
proceedings. Elkem Metals Co. v. United 
States, 276 F. Supp.2d 1296 (Ct. Int’l 
Trade 2003). In September 2003 the 
Commission reached negative 
determinations in the second remand 
proceeding. Ferrosilicon from Brazil, 
China, Kazakhstan, Russia, Ukraine, 
and Venezuela, Inv. Nos. 303—TA—23, 
731-TA-566-570, and 731-TA-631 
(Final) (Reconsideration) (Second 
Remand), USITC Pub. 3627 (Sept. 2003). 
On May 12, 2004, the CIT issued an 
opinion concerning the Commission’s 
determinations on second remand 
which remanded the matter for further 
proceedings. Elkem Metals Co. v. United 
States, Slip Op: 04-49 (Ct. Int’] Trade 
May 12, 2004), modified in part, Slip 
Op. 04-152 (Ct. Int'l Trade Dec. 3, 


2005). In March 2005 the Commission 
reached negative determinations in the 
third remand proceeding. Ferrosilicon 
from Brazil, China, Kazakhstan, Russia, 
Ukraine, and Venezuela, Inv. Nos. 303- 
TA-23, 731-TA-566-570, and 731-TA-— 
631 (Final) (Reconsideration) (Third 
Remand), USITC Pub. 3765 (March 
2005). On July 21, 2006, the CIT issued 
an opinion again remanding the matter 
to the Commission. Elkem Metals Co. v. 
United States, Slip Op. 06—108 (Ct. Int’l 
Trade July 21, 2006) (‘“Elkem VIII’). 
Written Submissions 

The Commission is not reopening the 
record in the fourth remand proceeding 
for submission of new factual 
information. In Elkem VIII, the CIT 
stated that if the Commission does not 
reopen the record on remand, it must 
“find that the price-fixing Conspiracy 
was not a significant factor in the 
Subsequent Period and further find that 


- the prices in the Subsequent Period 


were set by market forces and complete 
its analysis accordingly.” Elkem VIIE, 
Slip Op. at 22. The Commission will 
permit the parties to file written 
submissions with regard to the 
Commission completing its analysis 
upon making the findings required by 
the CIT in the passage quoted above. 

All submissions must be filed with 
the Commission no later than 14 days 
after publication of this notice in the 
Federal Register, shall not contain any 
new factual information, and shall not ~ 
exceed 20 pages of textual material, 
double-spaced and single-sided, on 
stationery measuring 81/2 x 11 inches. 

All written submissions must conform 
with the provisions of section 201.8 of 
the Commission’s rules; any 
submissions that contain business 
proprietary information (BPI) must also 
conform with the requirements of 
sections 201.6, 207.3, and 207.7 of the 
Commission’s rules. The Commission’s 
rules do not authorize filing of 
submissions with the Secretary by 
facsimile or electronic means, except to 
the extent permitted by section 201.8 of 
the Commission’s rules, as amended, 67 
FR 68036 (Nov. 8, 2002). 

In accordance with sections 201.16(c) 
and 207.3 of the Commission’s rules, 
each document filed by a party to the 
investigations must be served on all 
other parties to the investigations (as 
identified by either the public or BPI 
service list), and a certificate of service 
must be timely filed. The Secretary will 
not accept a document for filing without 


- acertificate of service. 


Parties are also advised to consult the 
Commission’s Rules of Practice and 
Procedure, part 201, subparts A through 
E (19 CFR part 201), and part 207, 


subpart A (19 CFR part 207) for | 
provisions of general applicability 
concerning written submissions to the 
Commission. 


Participation in the Proceedings 

Only those persons who were parties 
to the previous reconsideration 
proceedings (i.e., persons listed on the 
Commission Secretary’s service list) 
may participate as parties in the fourth 
remand proceedings. 

Authority: This action is taken under the 
authority of title VII of the Tariff Actiof 1930 
as amended. 

Issued: August 22, 2006. 

By order of the Commission. 

Marilyn R. Abbott, 

Secretary to the Commission. 

[FR Doc. E6—14138 Filed 8-24-06; 8:45 am] 
BILLING CODE 7020-02-P 


DEPARTMENT OF LABOR 
Office of the Secretary 


Submission for OMB Review: 
Comment Request 


August 15, 2006. 

_ The Department of Labor (DOL) has 
submitted the following public 
information collection request (ICR) to 
the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13, 
44 U.S.C. chapter 35). A copy of this 
ICR, with applicable supporting 
documentation, may be obtained from 
RegInfo.gov at http://www.reginfo.gov/ 
public/do/PRAMain or by contacting 
Darrin King on 202-693-4129 (this is 
not a toll-free number)/E-mail: 
king.darrin@dol.gov. 

Comments should be sent to the 
Office of Information and Regulatory 
Affairs, Attn: OMB Desk Officer for the 
Occupational Safety and Health 
Administration (OSHA), Office of 
Management and Budget, Room 10235, 
Washington, DC 20503, Telephone: 
202—395—7316/Fax: 202-395-6974 
(these are not a toll-free numbers), 
within 30 days from the date of this 


_ publication in the Federal Register. 


The OMB is particularly interested in 
comments which: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; . 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, — 
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including the validity of the 
methodology and assumptions used; 
e Enhance the quality, utility, and 
clarity of the information to be 
collected; and 
e¢ Minimize the burden of the 


collection of information on those who 


are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: Occupational Safety and 
Health Administration. 

Type of Review: Extension without 
change of currently approved collection. 

Title: Benzene (29 CFR 1910.1028). 

OMB Number: 1218-0129. 

Frequency: On occasion; Annually; 
and Semi-annually. 

Type of Response: Reckordkeeping 
and third party disclosure. 


- Affected Public: Business or other for- 


profits. 

Number of Respondents: 13,498. 

Number of Annual Responses: 
265,610. 

Estimated Time per Response: Varies 
by task. 

Total Burden Hours: 125,209. 

Total Annualized capital/startup 
costs: $0. 

Total Annual Costs (operating/ 
maintaining systems or purchasing 
services): $8,132,978. 

Description: The purpose of 29 CFR 
1910.1028 and its information collection 
requirements is to provide protection for 
employees from the adverse health 
effects associated with occupational 
exposure to benzene. 

Agency: Occupational Safety and 
Health Administration. 

Type of Review: Extension without 
change of currently approved collection. 
Title: Personal Protective Equipment 
(PPE) for Shipyard Employment (29 CFR 

part 1915, subpart 1). 

OMB Number: 1218-0215. 

Frequency: On occasion. 

Type of Response: Reckordkeeping 
and third party disclosure. 

Affected Public: Business or other for- 
profits. 

Number of Respondents: 639. 

Number of Annual Responses: 77,749. 

Estimated Time per Response: Varies 
by task. 

Total Burden Hours: 2,041. 

Total Annualized capital/startup 
costs: $0. 

Total Annual Costs (operating/ 
maintaining systems or purchasing 
services): $0. 

Description: 29 CFR 1915.152 requires 
employers to perform a hazard 


assessment of the workplace to 
determine if personal protective 
equipment (PPE) is necessary. It also 
requires the employer to document that 
their employees have been trained in 
the use of PPE. Employers also must 
document that a hazard assessment has 
been performed. 


Ira L. Mills, 
Departmental Clearance Officer. 


[FR Doc. E6—14115 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-26-P 


DEPARTMENT OF LABOR 
Office of the Secretary 


Submission for OMB Review: 
Comment Request 


August 21, 2006. . 

The Department of cic (DOL) has 
submitted the following public 
information collection request (ICR) to 
the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995 (Pub. L. 104-13, 
44 U.S.C. Chapter 35). A copy of this 
ICR, with applicable supporting 
documentation, may be obtained by 
calling the Department of Labor. To 
obtain documentation contact Ira Mills 


on 202-693-4122 (this is not a toll-free - 


number) or E-mail: Mills.Ira@dol.gov. 
You can also access the documents 
online at http://www.doleta.gov/ 
Performance/guidance/ 
OMBControlNumber.cfm. 

Comments should be sent to the 
Office of Information and Regulatory 
Affairs, Attn: OMB Desk Officer for 


ETA, Office of Management and Budget, 


Room 10235, Washington, DC 20503, 
202-395-7316 (this is not a toll-free 
number), within 30 days from the date 
of this publication in the Federal 
Register. 

The OMB is particularly interested in 
comments which: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

e Enhance the quality, utility and 
clarity of the information to be 
collected; and 

e Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 


electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: Employment and Training 
Administration (ETA). 

Type of Review: New. 

Title: U.S. DOL Employment and 
Training Administration Financial 
Reporting Form, ETA 9130. 

OMB Number: 1205-ONEW. 

Frequency: Quarterly. 

Affected Public: Business or other for- 
profit and not-for-profit institutions. 

Type of Response: Reporting. 

_ Number of Respondents: 680. 

Annual Responses: 5440. 

Average Response Time: 1/2 hour. 

Total Annual Burden Hours: 2720. 

Total Annualized Capital/Startup~ 
Costs: 0. 

Total Annual Costs (operating/ 
maintaining systems or purchasing 
services): 0. 

Description: Financial Reporting 
Requirements for all ETA programs 
currently reporting on the SF 269 will 
report on form ETA 9130, which is 
consistent with OMB’s efforts to 
streamline Federal Financial Reporting. 
The most significant features are the 
inclusion of Federal Cash data and 
Administrative Expenditures on the 
quarterly Financial Report. Software 
containing the data elements will be 
provided to all grantees required to 
submit ETA-9130, to enable electronic 
reporting via the Internet. 


Ira L. Mills, . 


Departmental Clearance Officer/Team 
Leader. 


[FR Doc. E6—14118 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 
Office of the Secretary 


Center for Faith-Based and Community 
Initiatives, Proposed 
Comment Request 


ACTION: Notice. 


SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRAQS5) [44 U.S.C. 3506(c)(2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 


| 
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- format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. 

Currently, the Center for Faith-Based 
and Community Initiatives is soliciting 
comments concerning the proposed 
collection: Workforce Investment Board 
Survey. A copy of the proposed 
information collection request can be 
obtained by contacting the office listed 
below in the ADDRESSES section of this 
Notice. 

DATES: Written comments must be 
submitted to the office listed in the 
addresses section below on or before 
October 24, 2006. 

ADDRESSES: Center for Faith-Based and 
Community Initiatives, Office of the 
Secretary, U.S. Department of Labor, 
Room S—2235, 200 Constitution Avenue, 
NW., Washington, DC 20210. Phone 
(202) 693-6450 (this is not a toll-free 
number), fax (202) 693-6146, TTY/TDD 
(800) 877-8339, or E-mail contact- 
cfbci@dol.gov. Please reference OMB 
Control Number 1290-0004 in the E- 
mail subject line. 

SUPPLEMENTARY INFORMATION: 


I. Background 


The White House Office of Faith- 
Based and Community Initiatives and - 
OMB have requested that DOL conduct 
a survey of the Workforce Investment - 
Boards (WIBs) to obtain information 
about WIB grants that utilize WIA Youth 
funds and that DOJ conduct a survey of 
the state administering agencies to 
obtain information about the Bureau of 
Justice Assistance’s Residential 
Substance Abuse Treatment for State 
Prisoners program (RSAT). The survey 
is designed to fill critical gaps in 
information that will inform legislation, 
regulations, and technical assistance at 
DOL and DOJ. Results from both surveys 
will likely be compared to the survey 
results from other Federal Departments 
with Centers for Faith-Based and 
Community Initiatives. 


Il. Review Focus 


The Department of Labor is 
particularly interested in comments 
which: 

e Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utilit 

e Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the. 
methodology and assumptions used; 


_ Clarity of the information to be 


e Enhance the quality, utility and 


collected; and 

e Minimize the burden ofthe ~~ 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 


Til. Current Actions 


Type of Review: Reinstatement 
without change of a previously 
approved-collection of information. 

Agency: Center for Faith-Based and 
Community Initiatives. 

Title: Workforce Investment Board 
Survey. 

OMB Number: 1290-0004. 

Affected Public: State, Tribal, or Local 
Government. 

Total Respondents: DOL: 461; DOJ: 
39. 

Total Annual Responses: DOL: 461; 
DOJ: 39. 

Estimated Total Burden Hours: DOL: 
77 hours; DOJ: 78 hours. 

Estimated Time per Response: DOL: 
10 minutes; DOJ: 120 minutes. 

Frequency: Annually. 

Total Burden Cost (capital/startup): 
$0. 

Total Burden Cost (operating/ 
maintenance): $0. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for Office of 
Management and Budget approval of the 
information collection request; they will 
also become a matter of public record. 


Dated: August 22, 2006. 
Jedd Medefind, 


Director, Center for Faith-Based and 
Community Initiatives. 


[FR Doc. E6—14133 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-23-P 


DEPARTMENT OF LABOR 


Employee Benefits Security . 
Administration 


Advisory Council on Welfare 
and Pension Benefit Plans; 
Nominations for Vacancies 


Section 512 of the Employee 
Retirement Income Security Act of 1974 
(ERISA), 88 Stat. 895, 29 U.S.C. 1142, 
provides for the establishment of an 
Advisory Council on Employee Welfare 
and Pension Benefit Plans (the Council), 
which is to consist of 15 members to be 
appointed by the Secretary of Labor (the 
Secretary) as follows: Three 


representatives of employee 
organizations (at least one of whom 
shall be a representative of an 
organization whose members are 
participants in a multiemployer plan); 
three representatives of employers (at 
least one of whom shall be 


‘representative of employers maintaining 


or contributing to multiemployer plans); 
one representative each from the fields 
of insurance, corporate trust, actuarial 
counseling, investment counseling, 
investment management, and 
accounting; and three representatives 
from the general public (one of whom 
shall be a person representing those 
receiving benefits from a pension plan). 
No more than eight members of the 
Council shall be members of the same 
political part 

Members shall be persons qualified to 
appraise the programs instituted under 
ERISA. Appointments are for terms of 
three years. The prescribed duties of the 
Council are to advise the Secretary with 
respect to the carrying out of his or her - 
functions under ERISA, and to submit to 
the Secretary, or his or her designee, 
recommendations with respect thereto. 
The Council will meet at least four 
times each year. 

The terms of five members of the 
Council expire on November 14, 2006. 
The groups or fields they represent are 
as follows: (1) Employee organizations; 
(2) employers; (3) actuarial counseling; 
(4) investment counseling; and (5) the 
general public. The Department of Labor 
is committed to equal opportunity in the 
workplace and seeks a broad-based and 
diverse ERISA Advisory Council. 

Accordingly, notice is hereby given 
that any person or organization desiring 


~ to recommend one or more individuals 


for appointment to the Advisory 
Council on Employee Welfare and 
Pension Benefit Plans to represent any 
of the groups or fields specified in the 
preceding paragraph, may submit 
recommendations to Larry Good, ERISA 
Advisory Council Executive Secretary, 
Frances Perkins Building, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Suite N—5623, 
Washington, DC 20210. 
Recommendations must be delivered or 
mailed on or before October 1, 2006. 
Recommendations may be in the form of 
a letter, resolution or petition, signed by. 
the person making the recommendation 
or, in the case of a recommendation by 
an organization, by an authorized 
representative of the organization. 
Recommendations should include the 
position for which the nominees are 
recommended and the nominees’ 
contact information. The 
recommendation also must state 
whether the candidate would accept 
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appointment to the council and commit 
to attend meetings and to actively 
participate in the Council’s work to 
carry out its responsibilities under 
ERISA. 


Signed at Washington, DC, this 21st day of 
August, 2006. 
Ann L. Combs, 


Assistant Secretary,-Employee Benefits 
Security Administration. 


[FR Doc. E6—14111 Filed 8-24-06; 8:45 am] 


BILLING CODE 4510-29-P 


DEPARTMENT OF LABOR | 


Employment and Training 
Administration 


[TA-W-58,875] 


Accenture, LLP; Atlanta, GA; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Rescission 


This notice rescinds the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W-58,875, 
which was published in the Federal 
Register on May 17, 2006 (71 FR 28709- 
28711) in FR Document E6-7526. 


This rescinds the certification of 
eligibility for workers of TA-W-58,875, 
to apply for Alternative Trade - 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the 
seventh TA—-W-number listed. 


The Department appropriately 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-58,875. 
The notice appears on page 28711 in the 
second column, the third TA—-W- 
number listed. 


Signed in Washington, DC, this 15th day of 
August 2006. 
Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6—14116 Filed 8—24—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,875A] 


Accenture, LLP; Atlanta, GA; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W-— 
58,875A, which was published in the 
Federal Register on May 17, 2006 (71 
FR 28709-28711) in FR Document E6— 
7526. 

This corrects the certification of 
eligibility for workers of TA-W-— 
58,875A, to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the 
eighth TA—W-number listed. 

The Department appropriately | 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W- 
58,875A. The notice appears on page 
28711 in the second column, the fourth 
TA-—W-number listed. 

Signed in Washington, D.C., this 15th day 
of August 2006. 

Erica R. Cantor, 

Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E6-14117 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,875B] 


Accenture, LLP; Norcross, GA; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 


_ Trade Adjustment Assistance; 


Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W— 
58,875B, which was published in the 
Federal Register on May 17, 2006 (71 
FR 28709-28711) in FR Document E6— 
7526. 


This corrects the certification of 
eligibility for workers of TA-W-— 
58,875B, to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the 
ninth TA—W-number listed. 


The Department appropriately 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-— 
58,875B. The notice appears on page 
28711 in the second column, the fifth 
TA-—W-number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 

Erica R. Cantor, 

Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E6—14119 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,875C] 


Accenture, LLP; Norcross, GA; 
Affirmative Determinations for Worker 


‘Adjustment Assistance and Alternative 


Trade Adjustment Assistance; 
Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA—W-— 
58,875C, which was published in the 
Federal Register on May 17, 2006 (71 
FR 28709-28711) in FR Document E6— 
7526. 


This corrects the certification of 
eligibility for workers of TA-W- 
58,875C, to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the tenth 
TA-—W-number listed. 


The Department appropriately. 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-— 
58,875C. The notice appears on page 
28711 in the second column, the sixth 
TA-—W-number listed. 


| 
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Signed in Washington, DC, this 15th day of 
August 2006. 
Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6—14120 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,875D] 


Accenture, LLP; Norcross, GA; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice corrects the notice of . 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W- 
58,875D, which was published in the 
Federal Register on May 17, 2006 (71 
FR 28709-28711) in FR Document E6— 
7526. 


This corrects the certification of 
eligibility for workers of TA-W- 
- 58,875D, to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the 
eleventh TA—W-number listed. 


The Department appropriately 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W- 
58,875D. The notice appears on page 
28711 in the second column, the 
seventh TA—W-—number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 

Erica R. Cantor, 

Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E6—14122 Filed 8-24-06; 8:45 am] 


BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,875E] 


Accenture, LLP; Birmingham, AL; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice corrects the notice of 
certification of eligibility to apply for — 
Alternative Trade Adjustment 
Assistance applicable to TA-W- 
58,875E, which was published in the 
Federal Register on May 17, 2006 (71 
FR 28709-28711) in FR Document E6-— 
7526. 

This corrects the certification of 
eligibility for workers of TA-W-— 
58,875E, to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the ~ 
twelveth TA—W-number listed. 

The Department appropriately 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W- 
58,875E. The notice appears on page 
28711 in the second column, the eighth 
TA-—W-number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 

Erica R. Cantor, 

Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E6—-14132 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-58,875F] 


Accenture, LLP; Birmingham, AL; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W- 
58,875F, which was published in the 
Federal Register on May 17, 2006 (71 
FR 28709-28711) in FR Document E6- 
7526. 

This corrects the certification of 
eligibility for workers of TA-W-— 


58,875F, to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the 
thirteenth TA-W-number listed. 

The Department appropriately - 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility . 
applicable to workers of TA-W- 
58,875F. The notice appears on page 
28711 in the second column, the ninth 
TA—W-number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 
Erica R. Cantor, 
Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E6—14134 Filed 8—24—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,689] 


' Alliance Group Technologies Co.; 


Peru, IN; Notice of Termination of 
Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on July 12, 
2006, in response to a worker petition 
filed by a company official on behalf of 
workers at Alliance Group Technologies 
Co., Peru, Indiana. 

- The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC, this 3rd day of 
August, 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-14158 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,655] 


Boeing Company; Long Beach 
Division; Long Beach, CA; Notice of 
Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on June 30, 
2006 in response to a petition filed by 
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an International Union, United 
Automobile, Aerospace and Agricultural 
Implement Workers of America 
Representative on behalf of workers at 
Boeing Company, Long Beach Division, 
Long Beach, California. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC, this 10th day of 
August, 2006. 

Elliott S. Kushner, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—14154 Filed 8—24—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,208] 


Coleman Cable, Inc.; Miami Lakes, FL; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice rescinds the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W-59,208, 
which was published in the Federal 
Register on May 17, 2006 (71 FR 28709- 
28711) in FR Document E6—7526, 
Billing Code 4510-30-P. 


This rescinds the certification of 
eligibility for workers of TA-W-59,208, 
to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28710 in the first column, the sixth 
TA—W-number listed. 


The Department appropriately 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-59,208. 


The notice appears on page 28711 in the 


second column,.the second TA—W— 
number listed. 

Signed in Washington, DC, this 15th day of 
July 2006. 
Erica R. Cantor, ‘ 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6—14146 Filed 8—24—06; 8:45 am] 


BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-—W-59,727] 


Eisenhart Wallcoverings; Hanover, PA; 
Notice of Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on July 17, 
2006, in response to a worker petition 
filed by the United Steelworkers of 
America on behalf of workers at 
Eisenhart Wallcoverings, Hanover, 
Pennsylvania. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC, this 3rd day of 
August, 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

{FR Doc. E6—14159 Filed 8—24—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,054] 


Epson Portland, Inc., Hillsboro, OR; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice rescinds the notice of 


-certification of eligibility to apply for 


Alternative Trade Adjustment 
Assistance applicable to TA-W-59,054, 
which was published in the Federal 
Register on May 17, 2006 (71 FR 28709— 
28711) in FR Document E6—7526, 
Billing Code 451030-P. 

This rescinds the certification of 
eligibility for workers of TA-W-59,054, 
to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 28709 in the third column, the first 
TA-—W-number listed. 

The Department appropriately 
published in the Federal Register May 
17, 2006, page 28711, under the notice 
of Negative Determinations for . 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-59,054. 
The notice appears on page 28711 in the 


second column, the first TA-W—number 


listed. 


Signed in Washington, DC, this 15th day of 
August 2006. : 


Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6-14143 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,771] 


Fred Meyer/Kroger, inc.; Portland, OR; 
Notice of Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on July 25, 
2006 in response to a worker petition 
filed by a One-Stop Operator on behalf 
of workers supporting retail operations 
at Fred Meyer/Kroger, Inc., Portland, 
Oregon. 

The petitioner has requested-that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed at Washington, DC, this 9th day of 
August, 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—14160 Filed 8—24—06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,778] 
Honeywell Automation and Control 


' Systems, Golden Valley, MN; Notice of 


Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on July 25, 
2006 in response to a petition filed by 
a state agency representative on behalf 
of workers at Honeywell Automation 
and Control Systems. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed in Washington, DC, this 4th day of 
August 2006. 

Linda G. Poole, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6—14162 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 
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. DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59, 184] 


John F. Turner and Company, 
Modesto, CA, Affirmative 
Determinations for Worker Adjustment 
Assistance and Alternative Trade 
Adjustment Assistance; Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment - 
Assistance applicable to TA-W-59,184, 
which was published in the Federal 
Register on May 10, 2006 (71 FR 27290-— 
27292) in FR Document E6-7123. 

This corrects the certification of —_ 
eligibility for workers of TA-W-59,184, 
to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 27291 in the first column, the 
ninth TA—W-number listed. 

The Department appropriately 
published in the Federal Register May 
10, 2006, page 27292, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-59,184. 
The notice appears on page 27292 in the 
first column, the eleventh TA—W-— 
number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 

Erica R. Cantor, 

Director, Division of Trade Adjustment 
Assistance. 
[FR Doc. E6-14137 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,819] 


Klaussner Furniture of California, Inc., 
a Division of Klaussner Furniture 
Industries, Inc., Mentone, CA; Notice of 
Termination of Investigation 


Pursuant to Section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on July 31, 
2006 in response to a worker petition 
filed by a company official on behalf of 
workers of Klaussner Furniture of 
California, Inc., a division of Klaussner 
Furniture Industries, Inc., Mentone, 
California. 

The petitioning group of workers is 
covered by an earlier petition (TA—W- 
59,586) filed on June 20, 2006 that is the 


subject of an ongoing investigation for 
which a determination has not yet been 


_issued. Further investigation in this case 


would duplicate efforts and serve no 

purpose; therefore the investigation 

under this petition has been terminated. 
Signed at Washington, DC, this 7th day of 

August 2006. 

Richard Church, 

Certifying Officer, Division of Trade 

Adjustment Assistance. 

[FR Doc. E6—14168 Filed 8-24-06; 8:45 am] 

BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,446] 


Business Confidential; Maremont- 
Company; Loudon, TN; Notice of 
Termination of Investigation 


Pursuant to section 221 of the Trade 
Act of 1974, as amended, an 
investigation was initiated on May 23, 
2006, in response to a worker petition 
filed by the Technical Assistance 
Director of the Tennessee AFL-CIO on 
behalf of workers at Maremont 
Company, Loudon, Tennessee. 

The petitioner has requested that the 
petition be withdrawn. Consequently, 
the investigation has been terminated. 

Signed in Washington, DC, this 1st day of 
August, 2006. 

Richard Church, 

Certifying Officer, Division of Trade 
Adjustment Assistance. 

[FR Doc. E6-14152 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,039A] 


Nortel; Research Triangle Park, NC; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice rescinds the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W- 
59,039A, which was published in the 
Federal Register on May 11, 2006 (71 
FR 27518-27520) in FR Document E6- 
4418, Billing Code 4510-30-P. 

This rescinds the certification of 
eligibility for workers of TA-W- 
59,039A, to apply for Alternative Trade 


Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 27519 in the third column, the 
eighth TA-W-number listed. 

The Department appropriately 
published in the Federal Register May 
11, 2006, page 27520, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W- 
59,039A. The notice appears on page 


. 27520 in the second column, the tenth 


TA—W-number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 
Erica R. Cantor, 


Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6-14139 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


[TA-W-59,171] 


Starkey Labs; Eden Prairie, MN; 
Affirmative Determinations for Worker 
Adjustment Assistance and Alternative 
Trade Adjustment Assistance; 
Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W-59,171, 
which was published in the Federal 
Register on May 10, 2006 (71 FR 27290- 
27292) in FR Document E6-7123. 

This corrects the certification of 
eligibility for workers of TA-W-59,171, 
to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 
Adjustment Assistance as identified on 
page 27291 in the second column, the 
third TA—-W-number listed. 

The Department appropriately 
published in the Federal Register May 
10, 2006, page 27292, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-59,171. 
The notice appears on page 27292 in the 
first column, the fifteenth TA—W- 
number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 

Erica R. Cantor, 
Director, Division of Trade Adjustment 
Assistance. 


[FR Doc. E6-14136 Filed 8-24-06; 8:45 am] 
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DEPARTMENT OF LABOR 


Employment and Training 


Administration 


[TA-W-58,880] 


TG Manufacturing, Inc., Hammonton, 
NJ; Affirmative Determinations for 
Worker Adjustment Assistance and 
Alternative Trade Adjustment 
Assistance; Correction 


This notice corrects the notice of 
certification of eligibility to apply for 
Alternative Trade Adjustment 
Assistance applicable to TA-W-58,880, 
which was published in the Federal 
Register on May 11, 2006 (71 FR 27518— 
27520) in FR Document E6—4418. . 

This corrects the certification of 
eligibility for workers of TA-W-58,880, 
to apply for Alternative Trade 
Adjustment Assistance and confirms 
eligibility to apply for Worker 


Adjustment Assistance as identified on 


page 27519 in the third column, the 
seventh TA—W-number listed. 

The Department appropriately 
published in the Federal Register May 
11, 2006, page 27520, under the notice 
of Negative Determinations for 
Alternative Trade Adjustment 
Assistance, the denial of eligibility 
applicable to workers of TA-W-58,880. 
The notice appears on page 27520 in the 
second column, the eleventh TA—W- 
number listed. 

Signed in Washington, DC, this 15th day of 
August 2006. 

Erica R. Cantor, 

Director, Division of Trade Adjustment 
Assistance. 

[FR Doc. E6-14135 Filed 8-24-06; 8:45 am] 
BILLING CODE 4510-30-P 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice: 06-061] 
Notice of Information Collection 


AGENCY: National Aeronautics and 
Space Administration (NASA). 


ACTION: Notice of information collection. 


SUMMARY: The National Aeronautics and 
Space Administration, as part of its 
continuing effort to reduce paperwork 
and respondent burden, invites the 
general public and other Federal 
agencies to take this opportunity to 
comment on proposed and/or 
continuing information collections, as 
required by the Paperwork Reduction 
Act of 1995 (Pub. L. 104-13, 44 U.S.C. 
3506(c)(2)(A)). 


DATES: All comments should be 
submitted within 60 calendar days from 
the date of this publication. 


ADDRESSES: Ail comments should be 
addressed to Mr. Walter Kit, Mail Code 
JE, National Aeronautics and Space 
Administration, Washington, DC 20546— 
0001. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to Mr. Walter Kit, NASA 
Reports Officer, NASA Headquarters, 
300 E Street SW., Mail Code JE, 
Washington, DC 20546, (202) 358-1350, 
Walter.Kit-1@nasa.gov. 


SUPPLEMENTARY INFORMATION: 
I. Abstract 


The National Aeronautics and Space 
Administration (NASA) is requesting 
extension of an existing collection, - 
NASA Mentor-Protege Program Small 
Business and Small Disadvantaged 


Business Concerns Report, that is used © 


to help NASA monitor mentor-protégé 
performance and progress in accordance 
with the mentor-protegé agreement. 
Respondents will be for-profit small 
disadvantaged businesses. The NASA 
Mentor-Protégé Program is designed to 
provide incentives for NASA prime 
contractors to assist small 
disadvantaged business (SDB) concerns, 
Historically Black Colleges and 
Universities (HBCUs), minority 
institutions (MIs), and women-owned 
small business (WOSB) concerns, in 
enhancing their capabilities to perform 
NASA contracts and subcontracts. 


II. Method of Collection 


NASA uses electronic methods to 
collect information from collection 
respondents. 


Ill. Data 


Title: NASA Mentor-Protégé Program- 
Small Business and Small 


‘Disadvantaged Business Concerns 


Report. 

OMB Number: 2700-0078. 

Type of review: Extension of a 
currently approved collection. 

Number of respondents: 20. 

Affected Public: Business or other for- 
profit: 10. 

Estimated Time Per Response: 1.5 
hours. 

Estimated Total Annual Burden 
Hours: 30. : 

Estimated Total Annual Cost: $0. 


IV. Request for Comments 


Comments are invited on: (1) Whether 
the proposed collection of information 
is necessary for the proper performance 


of the functions of NASA, including 
whether the information collected has 
practical utility; (2) the accuracy of 
NASA’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (3) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on respondents, including automated 
collection techniques or the use of other 
forms of information technology. 


Gary Cox, 

Deputy Chief Information Officer (Acting). 
[FR Doc. E6—14173 Filed 8-24-06; 8:45 am] 
BILLING CODE 7510-13-P 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 


Records Schedules; Availability and 
Request for Comments 


AGENCY: National Archives and Records 
Administration (NARA). 

ACTION: Notice of availability of 
proposed records schedules; request for 
comments. 


SUMMARY: The National Archives and 
Records Administration (NARA) 
publishes notice at least once monthly 
of certain Federal agency requests for 
records disposition authority (records 
schedules). Once approved by NARA, 
records schedules provide mandatory 
instructions on what happens to records 
when no longer needed for current 
Government business. They authorize 
the preservation of records of 
continuing value in the National 
Archives of the United States and the 
destruction, after a specified period, of 
records lacking administrative, legal, 
research, or other value. Notice is 
published for records schedules in 
which agencies propose to destroy 
records not previously authorized for 
disposal or reduce the retention period 
of records already authorized for 
disposal. NARA invites public 
comments on such records schedules, as 
required by 44 U.S.C. 3303a(a). 

DATES: Requests for copies must be 
received in writing on or before October 
10, 2006. Once the appraisal of the 
records is completed, NARA will send 
a copy of the schedule. NARA staff 
usually prepare appraisal 
memorandums that contain additional 
information concerning the records 
covered by a proposed schedule. These, 
too, may be requested.and will be 
provided once the appraisal is 
completed. Requesters will be given 30 
days to submit comments. 
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ADDRESSES: You may request a copy of 
any records schedule identified in this 
notice by contacting the Life Cycle 
Management Division (NWML) using 
one of the following means: 
Mail: NARA (NWML), 8601 Adelphi. 
Road, College Park, MD 20740-6001. 
E-mail: requestschedule@nara.gov. 
FAX: 301-837-3698. 
Requesters must cite the control 
number, which appears in parentheses 
after the name of the agency which 
submitted the schedule, and must 
provide a mailing address. Those who 
desire appraisal reports should so 
indicate in their request. 
FOR FURTHER INFORMATION CONTACT: 
Laurence Brewer, Director, Life Cycle 
Management Division (NWML), 
National Archives and Records 
Administration, 8601 Adelphi Road, 
College Park, MD 20740-6001. 
Telephone: 301-837-1539. E-mail: 
records.mgt@nara.gov. 


SUPPLEMENTARY INFORMATION: Each year 
Federal agencies create billions of 
records on paper, film, magnetic tape, 
and other media. To control this 
accumulation, agency records managers 
prepare schedules proposing retention 
periods for records and submit these 
schedules for NARA’s approval, using 
the Standard Form (SF) 115, Request for 
Records Disposition Authority. These 
schedules provide for the timely transfer 
into the National Archives of 
historically valuable records and 
authorize the disposal of all other 
records after the agency no longer needs 
them to conduct its business. Some 
schedules are comprehensive and cover 
all the records of an agency or one of its 
major subdivisions. Most schedules, 
however, cover records of only one 
office or program or a few series of 
records. Many of these update 
previously approved schedules, and 
some include records proposed as 
permanent. 

No Federal records are authorized for 
destruction without the approval of the 
Archivist of the United States. This 
approval is granted only after a 
thorough consideration of their 
administrative use by the agency of 
origin, the rights of the Government and 
of private persons directly affected by 
the Government’s activities, and 
whether or not they have historical or 
other value. 

Besides identifying the Federal 
agencies and any subdivisions 
requesting disposition authority, this 
public notice lists the organizational 
unit(s) accumulating the records or 
indicates agency-wide applicability in 
the case of schedules that cover records 
that may be accumulated throughout an 


agency. This notice provides the control 
number assigned to each schedule, the 
total number of schedule items, and the 
number of temporary items (the records 
proposed for destruction). It also 
includes a brief description of the 
temporary records. The records 
schedule itself contains a full 
description of the records at the file unit 
level as well as their disposition. If 
NARA staff has prepared an appraisal 
memorandum for the schedule, it too 
includes information about the records. 
Further information about the 
disposition process is available on 
request. 


Schedules Pending 


1. Department of Agriculture, Forest 
Service (N1—-95—05-3, 4 items, 3 
temporary items). Correspondence of a 
routine nature and records relating to 
management of correspondence. 
Proposed for permanent retention are 
recordkeeping copies of correspondence 
pertaining to significant policy issues 
and program functions. 

2. Department of the Army, Agency- 
wide (N1—AU-06-6, 1 item, 1 temporary 
item). Incapacitation pay case files 
relating to Reserve component soldiers 
who become ill or injured in the line of 
duty. Included are such records as 
endorsement and approval documents, 
investigation data, claims forms, 
medical documents, and pay vouchers. 
This schedule authorizes the agency to — 
apply the proposed disposition 
instructions to any recordkeeping 
medium. 

3. Department of the Army, Agency- 
wide (Ni-AU-—06-12, 1 item, 1 
temporary item). Records relating to 
training, proficiency, and certification of 
air traffic control personnel. This 
schedule authorizes the agency to apply 
the proposed disposition instructions to 
any recordkeeping medium. 

4. Department of Homeland Security, 
Transportation Security Administration 
(N1-560—06—5, 5 items, 5 temporary 
items). Reports covering activities, 
investigations, and special missions of 
Federal Air Marshals. 

5. Department of Homeland Security, 
U.S. Coast Guard (N1—26-06-3, 4 items, 
4 temporary items). Inputs, outputs, 
master files, and system documentation 
associated with an electronic 
information system used to track 
personal legal services for civil matters 
provided to eligible Coast Guard 
personnel and their dependents. 

6. Department of the Navy, Naval Air 
Systems Command (N1—NU-06-2, 91 
items, 58 temporary items). Records 
relating to F—14 aircraft design 


validation, maintenance, airworthiness, . 


engineering changes, modifications, 


quality assurance, ground support, and 
engines and equipment. Included are 
paper records for which digitized 
versions are proposed for permanent 
retention. Also included are quarterly 
progress reports, extra copies of 
technical reports, and records relating to 
aircraft service changes, equipment 
repair, inspection and calibration 
instrumentation, and engine and spare 
parts inventory. Proposed for permanent 
retention are recordkeeping copies of 
general aeronautical and astronautical 
project files, technical reports, aircraft 
designs and specifications, test data, air 
worthiness and suitability records, and 
master files and documentation 
associated with electronic information 
systems used to maintain and track 
aircraft inventory and engineering 
changes. 

7. Department of State, Bureau of 
Consular Affairs (N1-59-06-9, 2 items, 
2 temporary items). Inputs and master 
files associated with a Web-based 
electronic information system used by 
citizens to register their travel plans in 
other countries. 

8. Department of the Treasury, Office 
of Terrorism and Financial Intelligence 
(N1-—56-—06-—2, 3 items, 2 temporary 
items). This schedule reduces the 
retention period for reference files and 
increases the retention period for 
document control logs, which were — 
previously approved for disposal. 
Proposed for permanent retention are 


‘recordkeeping copies of finished 


intelligence products. 
9. Department of the Treasury, Office 
of Thrift Supervision (N1-483-06-1, 6 
items, 6 temporary items). Records 
relating to Year 2000 computer 
conversion activities, including policy 
and planning documents, administrative 
records, system implementation records, 
and copies of congressional testimonies. 
10. Environmental Protection Agency, 
Agency-wide (N1—412—06-27, 3 items, 2 
temporary items). This schedule 
authorizes the agency to apply the 
existing disposition instructions to final 
deliverables, products, and reports, 
regardless of recordkeeping medium. 
Paper recordkeeping copies of final 
deliverables and reports for Superfund 
site-specific activities and final 
deliverables and reports not related to 
environmental programs were 
previously approved for disposal. Paper 
recordkeeping copies of final 
deliverables and reports for all 
environmental programs except 
Superfund site-specific. were previously 
approved as permanent. (Copies of final 
deliverables and reports for Superfund 
site-specific activities are preserved in 
Superfund site files, which were 
previously approved as permanent.) 
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11. Environmental Protection Agency, 
Environmental Appeals Board (N1—412- 
06-28, 1 item, 1 temporary item). This. 
schedule authorizes the agency to apply 
the existing disposition instructions to 
Environmental Appeals Board case files 
regardless of recordkeeping medium. 
Paper recordkeeping copies of these 
case files were previously approved for 


. disposal. 


12. Environmental Protection Agency, 
Agency-wide (N1—412-06—30, 1 item, 1 
temporary item). This schedule 
authorizes the agency to apply the 
existing disposition instructions to 
waste water construction and state 
revolving fund grant files, regardless of 
recordkeeping medium. Paper 
recordkeeping copies of these grant files 
were previously approved for disposal. 

13. National Archives and Records 
Administration, Congressional Affairs 
and Communications Staff (N1—64—06— 
1, 5 items, 5 temporary items). Records 
relating to the agency’s internal and 
external Web sites. Included are web 
management records such as style — 
sheets, scripts, and supporting code, 
and content records such as textual, 
graphical, video, and audio files. 

14. Office of Navajo and Hopi Indian 
Relocation, Agency-wide (N1—220—04— 
12, 3 items, 1 temporary item). Backup 
data for an electronic information 
system used to manage information 
relating to the Nahata Dzill’ New Lands 
Chapter, including data on residents, 
property leases, and grazing permits. 
Proposed for permanent retention are 
the system master files and outputs. 

15. United States Information Agency, 
Motion Picture and Television Services: 
(N1-—306—98—2, 52 items, 5 temporary 
items). Budget execution and fund 
control records, purchase orders and 
procurement reports, and subject files 
lacking historical significance. Proposed 
for permanent retention are 
recordkeeping copies of subject, 
country, program, contract, film 
treatment, production, and specialized 
files. 


Dated: August 21, 2006. 
Michael J. Kurtz, 


Assistant Archivist for Records Services— 
Washington, DC. 


[FR Doc. E6—14123 Filed 8—24—06; 8:45 am] 
BILLING CODE 7515-01-P. 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Endowment for the Arts; Arts 
Advisory Panel 


Pursuant to Section 10(a)(2) of the 


Federal Advisory Committee Act (Pub. 


L. 92-463), as amended, notice is hereby 
given that three meetings of the Arts 
Advisory Panel to the National Council 
on the Arts will be held at the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, DC 20506 as 
follows (ending times are approximate): 

Literature ( application review): 
September 13-15, 2006 in Room 716. A 
portion of this meeting, from 12 p.m. to 
1 p.m. on September 15th, will be open 
to the public for a policy discussion. 
The remainder of this meeting, from 9 
a.m. to 6:30 p.m. on September 13th and 
14th, and from 9 a.m. to 12 p.m. and 
from 1 p.m.to 4 p.m. on September 15th, 
will be closed. 

Learning in the Arts (application 
review): September 19-20, 2006 in 


_ Room 716. A portion of this meeting, 


from 3:45 p.m. to 4:15 p.m. on 
September 20th, will be open to the 
public for a policy discussion. The 
remainder of the meeting, from 8 a.m. to 
6 p.m. on September 19th and from 8:30 
a.m. to 3:45 p.m. and from 4:15 p.m. to 
4:45 p.m. on September 20th, will be’ 
closed. 

Learning in the Arts (application 
review): September 25—27, 2006 in 
Room 716. A portion of this meeting, 
from 3:30 p.m. to 4 p.m. on September 
27th, will be open to the public for a 
policy discussion. The remainder of the 


- meeting, from 9 a.m. to 5 p.m. on 


September 25th, from 9 a.m. to 5:30 
p-m. on September 26th, and from 9 
a.m. to 3:30 p.m. and from 4:05 p.m. to 
4:30 p.m. on September 27th, will be 
closed. 

The closed portions of meetings are 
for the purpose of Panel review, 
discussion, evaluation, and 
recommendations on financial 
assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 


confidence to the agency. In accordance - 
with the determination of the Chairman 


of April 8, 2005, these sessions will be 
closed to the public pursuant to 
subsection (c)(6) of section 552b of Title 
5, United States Code. 

Any person may observe meetings, or 
portions thereof, of advisory panels that 
are open to the public, and if time 
allows, may be permitted to participate 
in the panel’s discussions at the 
discretion of the panel chairman. If you 
need special accommodations due to a 
disability, please contact the Office of 
AccessAbility, National Endowment for 
the Arts, 1100 Pennsylvania Avenue, 
NW., Washington, DC 20506, 202/682— 
5532, TDY-TDD 202/682-5496, at least 
seven (7) days prior to the meeting. 

Further information with reference to 
these meetings can be obtained from Ms. 


Kathy Plowitz-Worden, Office of 
Guidelines & Panel Operations, National 
Endowment for the Arts, Washington, 
DC 20506, or call 202/682-5691. 

Dated: August 18, 2006. 
Kathy Plowitz-Worden, 
Panel Coordinator, Panel Operations, 
National Endowment for the Arts. 
[FR Doc. E6—14163 Filed 8-24-06; 8:45 am] 
BILLING CODE 7537-01-P 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-285] 


Omaha Public Power District,.Fort 
Calhoun Station, Unit 1; Exemption 


1.0 Background 


The Omaha Public Power District 
(OPPD, licensee) is the holder of Facility 
Operating License No. DPR—-40 which 
authorizes operation of the Fort Calhoun 
Station, Unit 1 (FCS). The license 
provides, among other things, that the 
facility is subject to all rules, 
regulations, and orders of the Nuclear 
Regulatory Commission (NRC, 
Commission) now or hereafter in effect. 

The facility consists of a pressurized- 
water reactor located in Washington 
County, Nebraska. 


2.0 Request/Action 


Title 10 of the Code of Federal 
Regulations (10 CFR) 50.46, 
“Acceptance criteria for emergency core 
cooling systems for light-water nuclear . 
power reactors,” requires, among other 
items, that ‘“‘[e]ach boiling or 
pressurized light-water nuclear power | 
reactor fueled with uranium oxide 
pellets within cylindrical zircaloy or 
ZIRLO cladding must be provided with 
an emergency core cooling system 
(ECCS) that must be designed so that its 
calculated cooling performance 
following postulated loss-of-coolant 
accidents [(LOCAs)] conforms to the 
criteria set forth in paragraph (b) of this 
section.” Appendix K to 10 CFR Part 50, 
“ECCS Evaluation Models,” requires, 
among other items, that the rate of 
energy release, hydrogen generation, 
and cladding oxidation from the metal/ 
water reaction shall be calculated using 
the Baker-Just equation. The regulations 
of 10 CFR 50.46 and 10 CFR Part 50, 
Appendix K, make no provisions for use 
of fuel rods clad in a material other than 
zircaloy or ZIRLO. Since the chemical 
composition of the M5 alloy differs from 
the specifications for zircaloy or ZIRLO, 
a plant-specific exemption is required to 
allow the use of the M5 alloy asa 
cladding material or in other assembly 
structural components at FCS. 


q 
4 
4 


50476 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/ Notices 


Therefore, by letter dated August 11, 
2005, as revised by letter dated 
November 8, 2005, and as supplemented 
on April 12, 2006, the licensee 
requested the use of the M5 advanced 
alloy for fuel rod cladding and other 
assembly structural components at FCS. 


3.0 Discussion 


Pursuant to 10 CFR 50.12, the 
Commission may, upon application by 
any interested person or upon its own 
initiative, grant exemptions from the 
requirements of 10 CFR Part 50 when (1) 
the exemptions are authorized by law, 
will not present an undue risk to public 
health or safety, and are consistent with 
the common defense and security; and 
(2) when special circumstances are 
present. 


Authorized by Law 


This exemption results in changes to 
the operation of the plant by allowing 
the use of the M5 alloy as fuel cladding 
material or for other assembly structural 
components in lieu of zircaloy or 
ZIRLO. As stated above, 10 CFR 50.12 
allows the NRC to grant exemptions 
from the requirements of 10 CFR Part 
50. The NRC staff has determined that 
granting of the licensee’s proposed 
exemption will not result in a violation 
of the Atomic Energy Act of 1954, as 
amended, or the Commission’s 
regulations. Therefore, the exemption is 
authorized by law. 


No Undue Risk to Public Health and 
Safety 

The underlying purposes of 10 CFR 
50.46 and 10 CFR Part 50, Appendix K, 
are to ensure that facilities have 
adequate acceptance criteria for the 
ECCS, and to ensure that cladding 
oxidation and hydrogen generation are 
appropriately limited during a LOCA 
and conservatively accounted for in the 
ECCS evaluation model, respectively. 
Topical Report (TR) BAW-10227P, 
“Evaluation of Advanced Cladding and 
Structural Material (M5) in PWR 
[pressurized-water reactor] Reactor 
Fuel,”’ which was approved by the NRC 
on February 4, 2000, demonstrated that 
the effectiveness of the ECCS will not be 
affected by a change from zircaloy to 
M5. In addition, TR BAW-10227P 
demonstrated that the Baker-Just 
equation (used in the ECCS evaluation 
model to determine the rate of energy 
release, cladding oxidation, and 
hydrogen generation) is conservative in 
all post-LOCA scenarios with respect to 
the use of M5 advanced alloy as a fuel 
rod cladding material or in other 
assembly structural components. Based 
on the above, no new accident 
precursors are created by using M5 


advanced alloy, thus, the probability of 
postulated accidents is not increased. 
Also, based on the above, the 
consequences of postulated accidents 
are not increased. In addition, the 
licensee will use NRC-approved : 
methods for the reload design process 
for FCS reloads with M5. Therefore, 
there is no undue risk to public health 
and safety due to using M5. 


Consistent With Common Defense and 
Security 


The proposed exemption requested 


assembly structural components, and 
that the amount of hydrogen generated 
in an M5 core during a LOCA will 
remain within the FCS design basis. 
The M5 alloy is a proprietary 
zirconium-based alloy comprised of 
primarily zirconium (~99 percent) and 
niobium (~1 percent). The elimination 
of tin has resulted in superior corrosion 
resistance and reduced irradiation- 
induced growth relative to both 
standard zircaloy (1.7 percent tin) and 
low-tin zircaloy (1.2 percent tin). The 
addition of niobium increases ductility, 


results in changes to the operation of the which is desirable to avoid brittle 


plant by allowing the use of the M5 
alloy as fuel cladding material or in 
other assembly structural components 
in lieu of zircaloy or ZIRLO. This 
change to the fuel material used in the 
plant has no relation to security issues. 
Therefore, the common defense and 
security are not impacted by this 
exemption request. 


Special Circumstances 


Special circumstances, in accordance 
with 10 CFR 50.12f(a)(2)(ii), are present 
whenever application of the regulation 
in the particular circumstances would 
not serve the underlying purpose of the 
rule or is not necessary to achieve the 
underlying purpose of the rule. In this 
circumstance neither 10 CFR 50.46 nor 
10 CFR Part 50, Appendix K, explicitly 
allows the use of M5 as a fuel rod 
cladding material or in use of other 
assembly structural components. 

The underlying purpose of 10 CFR 
50.46 is to ensure that facilities have 
adequate acceptance criteria for the 


- ECCS. On February 4, 2000, the NRC 


staff approved TR BAW-10227P in 


failures. 

The NRC staff has reviewed the 
licensee’s advanced cladding material, 
M5, for PWR fuel mechanical designs as 
described in TR BAW-10227P. In the 
safety evaluation for TR BAW-10227P 
dated February 4, 2000, the NRC staff 
concluded that, to the extent specified 
in the NRC staff’s evaluation, the M5 
properties and mechanical design 
methodology are acceptable for 
referencing in fuel reload licensing 
applications. Therefore, since the 
underlying purposes of 10 CFR 50.46 
and 10 CFR Part 50, Appendix K, 
paragraph I.A.5 are achieved through 
the use of the M5 advanced alloy as a 
fuel rod cladding material or in other 
assembly structural components, the 
special circumstances required by 10 
CFR 50.12(a)(2)(ii) for the granting of an 
exemption from 10 CFR 50.46 and 10 
CFR Part 50, Appendix K, exist. 


Summary 


The NRC staff has reviewed the 
licensee’s request to use the M5 
advanced alloy for fuel rod cladding and 


which Framatome demonstrated that the in other assembly structural 


effectiveness of the ECCS will not be 
affected by a change from zircaloy to 
MS. The analysis described in the TR 
also demonstrated that the ECCS 
acceptance criteria applied to reactors 
fueled with zircaloy fuel rod cladding 
are also applicable to reactors fueled 
with M5 fuel rod cladding. 

The underlying purpose of 10 CFR 
Part 50, Appendix K, paragraph I.A.5, is 
to ensure that cladding oxidation and 
hydrogen generation are appropriately 
limited during a LOCA and 
conservatively accounted for in the 
ECCS evaluation model. Appendix K 
requires that the Baker-Just equation be 
used in the ECCS evaluation model to 
determine the rate of energy release, 
cladding oxidation, and hydrogen 
generation. In TR BAW-10227P, 
Framatome demonstrated that the 
Baker-Just model is conservative in all 
post-LOCA scenarios with respect to the 
use of the M5 advanced alloy as a fuel 
rod cladding material or in other 


components in lieu of zircaloy or 
ZIRLO. Based on the NRC staff’s 
evaluation, as set forth above, the NRC 
staff concludes that the exemption is 
authorized by law, will not present an 
undue risk to public health and safety, 
and is consistent with the common 
defense and security. In addition, the 
NRC staff concludes that the underlying 
purposes of 10 CFR 50.46 and 10 CFR 
Part 50, Appendix K, are achieved 
through the use of the M5 advanced 
alloy. Therefore, pursuant to 10 CFR 
50.12(a), the NRC staff concludes that 
the use of the M5 advanced alloy for 
fuel rod cladding and in other assembly 
structural components is acceptable and 
the exemption from 10 CFR 50.46 and 
10 CFR Part 50, Appendix K, is justified. 


4.07 Conclusion 
Accordingly, the Commission has 


determined that, pursuant to 10 CFR 


50.12(a), the exemption is authorized by 
law, will not present an undue risk to 
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the public health and safety, and is 


‘consistent with the common defense 


and security. Also, special 
circumstances are present. Therefore, 
the Commission hereby grants OPPD an 
exemption from the requirements of 10 
CFR 50.46 and 10 CFR Part 50, 
Appendix K, for the Fort Calhoun 
Station, Unit 1. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of this exemption will not have 
a significant impact on the quality of the 
human environment (71 FR 46927; 
published on August 15, 2006). This 
exemption is effective upon issuance. 

Dated at Rockville, Maryland, this 17th day 
of August 2006. 

For the Nuclear Regulatory Commission. 
Catherine Haney, 
Director, Division of Operating Reactor 
Licensing, Office of Nuclear Reactor 
Regulation. 
[FR Doc. E6—14106 Filed 8-24-06; 8:45 am] 
BILLING CODE 7590-01-P 


PENSION BENEFIT GUARANTY 
CORPORATION 


Required Interest Rate Assumption for 
Determining Variable-Rate Premium for 
Premium Payment Years Beginning in 
January Through August 2006 


AGENCY: Pension Benefit Guaranty 
Corporation. 

ACTION: Notice of interest rate 
assumptions. 


SUMMARY: This notice informs the public 
of the interest rate assumptions to be 
used for determining the variable-rate 
premium under part 4006 of the Pension 
Benefit Guaranty Corporation 
regulations (the “required interest rate’’) 
for premium payment years beginning 
in January through August 2006. It 


‘reflects changes made by the Pension 


Protection Act of 2006, which was 
signed into law on August 17, 2006. 
These interest rate-assumptions can 
be derived from rates published 
elsewhere, but are collected and 
published in this notice for the 
convenience of the public. Interest rates 
are also published on the PBGC’s Web 
site (http://www.pbgc.gov). 
DATES: The required interest rate 
assumption for determining the 
variable-rate premium under part 4006 
applies to premium payment years 
beginning in January through August 
2006. 


FOR FURTHER INFORMATION CONTACT: 


Catherine B. Klion, Manager, Regulatory 
and Policy Division, Legislative and 
Regulatory Department, Pension Benefit 


Guaranty Corporation, 1200 K Street, 


NW., Washington, DC 20005, 202-—326- 
4024, (TTY/TDD users may call the 
Federal relay service toll-free at 1-800- 
877-8339 and ask to be connected to 
202-326-4024.) 

SUPPLEMENTARY INFORMATION: Each 
month PBGC publishes a notice in the 
Federal Register informing the public of 
the interest rates and assumptions to be 
used under certain PBGC regulations. 
One such rate is the required interest 
rate used pursuant to Section 
of the Employee 
Retirement Income Security Act of 1974 
(ERISA) and § 4006.4(b)(1) of the 
PBGC’s regulation on Premium Rates 
(29 CFR part 4006) in determining a 
single-employer plan’s variable-rate 
premium. 

The Pension Funding and Equity Act 
of 2004 (‘“‘PFEA’’) set the required 
interest rate for plan years beginning in 
2004 or 2005 as the “applicable 
percentage” (currently 85 percent) of the 
annual rate of interest determined by 
the Secretary of the Treasury on 
amounts invested conservatively in long 
term investment grade corporate bonds 
(the ‘‘composite corporate bond rate’) 
for the month preceding the beginning 
of the plan year for which premiums are 
being paid (the “premium payment 
year’). 

The Pension Protection Act of 2006 
(““PPA’’), which was signed into law on 
August 17, 2006, extended the 
applicability of the PFEA required 
interest rate to plan years beginning in 
2006 and 2007. Before PPA was signed 
into law, the required interest rate for 
plan years beginning in 2006 was 85 
percent of the annual yield on 30-year 
Treasury securities. Accordingly, this 
was the required interest rate published 
each month by the PBGC for premium 
payment years beginning in January 
though August of 2006. This notice 
revises those published rates to reflect 
changes made by PPA. 

On August 18, 2006, the Internal 
Revenue Service issued Notice 2006-75, 
announcing the composite corporate 
bond rates needed to determine the . 
required interest rates for premium 
payment years beginning in January 
through August 2006. 

The required interest rate to be used 


-in determining variable-rate premiums 


for premium payment years beginning 
in January 2006 is 4.86 percent (i.e., 85 
percent of the 5.72 percent composite 
corporate bond rate announced in IRS 
Notice 2006—75 for December 2005). 
The required interest rate to be used 
in determining variable-rate premiums 
for premium payment years beginning 
in February 2006 is 4.80 percent (i.e., 85 


percent of the 5.65 percent composite 
corporate bond rate announced in IRS 


Notice 2006-75 for January 2006). 


The required interest rate to be used 
in determining variable-rate premiums 
for premium payment years beginning 
in March 2006 is 4.87 percent (i.e., 85 
percent of the 5.73 percent composite 
corporate bond rate announced in IRS 
Notice 2006-75 for February 2006). 


The required interest rate to be used 
in determining variable-rate premiums 
for premium payment years beginning 
in April 2006 is 5.01 percent (i.e., 85 
percent of the 5.89 percent composite 
corporate bond rate announced in IRS 
Notice 2006-75 for March 2006). 


The required interest rate to be used _ 
in determining variable-rate premiums 
for premium payment years beginning 
in May 2006 is 5.25 percent (i.e., 85 
percent of the 6.18 percent composite 
corporate bond rate announced in IRS 
Notice 2006-75 for April 2006). 


The required interest rate to be used 
in determining variable-rate premiums 
for premium payment years beginning 
in June 2006 is 5.35 percent (i.e., 85 
percent of the 6.29 percent composite 
corporate bond rate announced in IRS 
Notice 2006-75 for May 2006). 


The required interest rate to be used 
in determining variable-rate premiums 
for premium payment years beginning 
in July 2006 is 5.36 percent (i.e., 85 
percent of the 6.31 percent composite 
corporate bond rate announced in IRS 
Notice 2006-75 for June 2006). 


The required interest rate to be used 
in determining variable-rate premiums 
for premium payment years beginning 
in August 2006 is 5.36 percent (i.e., 85 
percent of the 6.30 percent composite 
corporate bond rate announced in IRS 
Notice 2006-75 for July 2006). 


The following table lists the required 
interest rates to be used in determining 
variable-rate premiums for premium 
payment years beginning in January 
through August 2006. 


The required 
interest rate 


For premium payment years 


January 2006 
February 2006 4.80 
March 2006 4.87 
April 2006 5.01 
May 2006 5.25 
June 2006 5.35 
July 2006 5.36 
August 2006 5.36 


4.86 


PBGC will post the revised required 
interest rates (listed above) on its Web 
site (http://www.pbgc.gov). 


4 
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of August 2006. 

- Vincent K. Snowbarger, 
Interim Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. E6—14210 Filed 8-24-06; 8:45 am] 
BILLING CODE 7709-01-P 


Issued in Washington, DC, on this 23rd day Potter/Brenda Aguilar, OPM Desk 


OFFICE OF PERSONNEL 
MANAGEMENT 


[Optional Form 306, OMB No. 3206-0182] 


Submission for OMB Review; 
Comment Request for Clearance of a 
Reinstatement, With Change, of a 
Previously Approved Collection for 
Which Approval Has Expired; 
Declaration for Federal Employment 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995 (Pub. 
L. 104-13, May 22, 1995), this notice 
announces that the Office of Personnel 
Management (OPM) has submitted a 
request to the Office of Management and 
Budget (OMB) for reinstatement of an 
expired information collection with 
change. The Optional Form (OF) 306, 
Declaration for Federal Employment, is 
completed by applicants who are under 
consideration for Federal or Federal 
contract employment. 

The OF 306 requests that the 
applicant provide personal identifying 
data, including, for example, general 
background information, information on 
Selective Service registration, military 
service and information concerning 
retirement pay received or requested. 
The change is to make needed 
administrative updates and delete life 
insurance questions. 

It is estimated that 474,000 
individuals will respond annually. Each 
form takes approximately 15 minutes to 
complete. The annual estimated burden 
is 118,500 hours. 

No comments were received on this 
proposal. 

For copies of this proposal, contact 
Mary Beth Smith-Toomey on (202) 606- 
8358, FAX (202) 418-3251 or via E-mail 
to mbtoomey@opm.gov. Please include a 
mailing address with your request. 
DATES: Comments on this proposal 
should be received within 30 calendar 
days for the date of this publication. 
ADDRESSES: Send or deliver comments 
to: Kathy Dillaman, Associate Director, 

_ Federal Investigative Services Division, 
_ U.S. Office of Personnel Management, 
1900 E Street, NW., Room 5416, 
Washington, DC 20415, and Rachel 


Officer, Office of Information and 
Regulatory Affairs, Office of 
Management Budget, New Executive 
Office Building, Room 10035, 
Washington, DC 20503. 

For Information Regarding 
Administrative Coordination—Contact: 

Deborah A. Micsky, Operational 
Policy Group, Federal Investigative 
Services Division, U.S. Office of 
Personnel Management, 1900 E Street, 
NW., Room 5416, Washington, DC 
20415. 


Office of Personnel Management. 

Dan G. Blair, 

Deputy Director. 

[FR Doc. E6—14098 Filed 8-24-06; 8:45 am] 
BILLING CODE 6325-53-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Collection; Comment 
Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 
Rule 17i-6, SEC File No. 270—532, OMB 
Control No. 3235-0588. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 
1995 1 the Securities and Exchange - 
Commission (‘“‘Commission’’) intends to 
submit to the Office of Management and 
Budget a request for extension of the 
previously approved collections of 
information discussed below. The Code 
of Federal Regulation citation to this 
collection of information is the 
following rule: 17 CFR 240.17i-6. 

Section 231 of the Gramm-Leach- 
Bliley Act of 19992 (the “GLBA”’) 
amended Section 17 of the Securities 
Exchange Act of 1934 to create a 
regulatory framework under which a 
holding company of a broker-dealer 
(“investment bank holding company”’ or 
“TBHC”’) may voluntarily be supervised 
by the Commission as a supervised 
investment bank holding company (or 
“SIBHC’’).? In 2004, the Commission 
promulgated rules, including Rule 17i- 
6, to create a framework for the 
Commission to supervise SIBHCs.* This 
framework includes qualification 
criteria for SIBHCs, as well as 


144 U.S.C. 3501 et seq. 
2Pub. L. 106-102, 113 Stat. 1338 (1999). 
3 See 15 U.S.C. 78q(i). 


4 See Exchange Act Release No. 49831 (Jun. 8, 
2004), 69 FR 34472 (Jun. 21, 2004). 


recordkeeping and reporting 
requirements. Among other things, this 
regulatory framework for SIBHCs is 
intended to provide a basis for non-U.S. 
financial regulators to treat the 
Commission as the principal U.S. 
consolidated, home-country supervisor 
for SIBHCs and their affiliated broker- 
dealers.® 


Pursuant to Section 17(i)(3)(A) of the 
Exchange Act, an SIBHC must make and 
keep records, furnish copies thereof, 
and make such reports as the 
Commission may require by rule.® Rule 
17i—6 requires that an SIBHC file with 
the Commission certain monthly and 
quarterly reports and an annual audit 
report. The reports and notices required 
to be filed pursuant to Rule 17i-6 must 
be preserved for a period of not less 
than three years.” 


The collections of information 
required by Rule 17i—6 are necessary to 
allow the Commission adequately to 
supervise the activities of these SIBHCs 
and to effectively determine whether 
supervision of an IBHC as an SIBHC is 
necessary or appropriate in furtherance 
of the purposes of section 17 of the Act. 
Rule 17i—6s also enhances the 
Commission’s supervision ofan 
SIBHCs’ subsidiary broker-dealers 
through collection of additional 
information and inspections of affiliates 
of those broker-dealers. Without these 
reports, the Commission would be 
unable to adequately supervise an 
SIBHC, nor would it be able to 
determine whether continued 
supervision of an IBHC as an SIBHC 
were necessary and appropriate in 
furtherance of the purposes of section 
17 of the Act. 


We estimate that three IBHCs will file 
Notices of Intention with the 
Commission to be supervised by the 
Commission as SIBHCs. An SIBHC will 
require about eight hours each month to 
prepare and file the monthly reports 
required by this rule (or approximately 


’ 96 hours per year).® On average, it will 


take an SIBHC about 16 hours each 
quarter (or 64 hours each year) ° to 
prepare and file the quarterly reports 
required by this rule. An SIBHC will 
require about 200 hours to prepare and 
file the annual audit reports required by 
this rule. Consequently, the total annual 


5 See—H.R. Conf. Rep. No. 106-434, 165 (1999). 
See also—Exchange Act Release No. 49831, at 6 
(Jun. 8, 2004), 69 FR 34472, at 34473 (Jun. 21, 
2004). 

615 U.S.C. 78q(i)(3)(A). 

717 CFR 240.17i—5(b)(3). 

8(8 hours x 12 months in a year) = 96 hours/year. 
9(16 hours x 4 quarters in a year) = 64 hours/year. 
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burden of Rule 17i—6 on all SIBHCs is 
approximately 1,080 hours.1° 


We believe that an IBHC likely will 
upgrade its information technology 
(“IT’’) systems in order to more 
efficiently comply with certain of the 
SIBHC framework rules (including 
Rules 17i—4, 17i-5, 17i-6 and 17i-—7), 
and that this would be a one-time cost. 
Depending on the state of development 
of the IBHC’s IT systems, it would cost 
an IBHC between $1 million and $10 
million to upgrade its IT systems to 
comply with the SIBHC framework of 
rules. Thus, on average, it would cost 
each of the three IBHCs about $5.5 
million to upgrade their IT systems, or 
approximately $16.5 million in total. It 
is impossible to determine what 
percentage of the IT systems costs 
would be attributable to each Rule, so 
we allocated the total estimated upgrade 
costs equally (at 25% for each of the 
above-mentioned Rules), with 
$4,125,000 attributable to Rule 17i-6. 


Written comments are invited on: (a) 
Whether the collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information collected; and (d) 
ways to minimize the burden of the 
collection of information on 
‘respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 


Comments should be directed to: R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, C/O Shirley Martinson, 
6432 General Green Way, Alexandria, 
Virginia 22312 or send an e-mail to: 
PRA_Mailbox@sec.gov. Comments must 
be submitted within 60 days of this 
notice. 


Dated: August 14, 2006. 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6—14124 Filed 8—24—06; 8:45 am] 
BILLING CODE 8010-01-P 


10 (96 hours per year to prepare and file monthly 
reports + 64 hours each year to prepare and file 
quarterly reports + 200 hours each year to prepare 
and file annual audit reports) x 3 SIBHCs = 1,080 
hours. 


SECURITIES AND EXCHANGE 


COMMISSION 


Proposed Collection; Comment 
Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 
Rule 17i-8, SEC File No. 270-533, OMB 
Control No. 3235-0591. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 
1995 ! the Securities and Exchange 
Commission (‘‘Commission”’) intends to 
submit to the Office of Management and° 
Budget a request for extension of the 
previously approved collection of 
information discussed below. The Code 
of Federal. Regulation citation to this 
collection of information is the 
following rule: 17 CFR 240.17i-8. 
Section 231 of the Gramm-Leach- 
Bliley Act of 19992 (the “GLBA”) 
amended Section 17 of the Securities 
Exchange Act of 1934 to create a 
regulatory framework under which a 
holding company of a broker-dealer 
(“investment bank holding company” or 
“TBHC”’) may voluntarily be supervised 
by the Commission as a supervised 
investment bank holding company (or 
““SIBHC’’).3 In 2004, the Commission 
promulgated rules, including Rule 17i— 
8, to create a framework for the 
Commission to supervise SIBHCs.* This 
framework includes qualification 
criteria for SIBHCs, as well as 
recordkeeping and reporting 
requirements. Among other things, this 
regulatory framework for SIBHCs is 
intended to provide a basis for non-U.S. 
financial regulators to treat the 
Commission as the principal U.S. 
consolidated, home-country supervisor 
for SIBHCs and their affiliated broker- _ 
dealers.® 
Pursuant to Section 17(i)(3)(A) of th 
Exchange Act, an SIBHC must make and 
keep records, furnish copies thereof, 
and make such reports as the : 
Commission may require by rule.® Rule 
17i-8 requires that an SIBHC to notify 
the Commission upon the occurrence of 
certain events that would indicate a 
decline in the financial and operational 
well-being of the firm. The notices - 


144 U.S.C. 3501 et seq. 

2Pub. L. No. 106-102, 113 Stat. 1338 (1999). 

3 See 15 U.S.C. 78q{i).. 

4 See Exchange Act Release No. 49831 (Jun. 8, 
2004), 69 FR 34472 (Jun. 21, 2004). 

5 See H.R. Conf. Rep. No. 106-434, 165 (1999). 
See also Exchange Act Release No. 49831, at 6 (Jun. 
8, 2004), 69 FR 34472, at 34473 (Jun. 21, 2004). 

615 U.S.C. 78q(i)(3)(A). 


required to be filed pursuant to Rule 
17i—8 must be preserved for a period of 
not less than three years.” 


The collections of information 
included in Rule 17i—8 are necessary to 
allow the Commission to effectively 
determine whether supervision of an 
IBHC as an SIBHC is necessary or 
appropriate in furtherance of the 
purposes of section 17 of the Act and 
allow the Commission to supervise the 
activities of these SIBHCs. Rule 17i-8 
also enhances the Commission’s 
supervision of the SIBHCs’ subsidiary 
broker-dealers through collection of 
additional information and inspections 
of affiliates of those broker-dealers. 
Without these notices, the Commission 
would be unable to adequately 
supervise an SIBHC, nor would it be 
able to determine whether continued 
supervision of an IBHC as an SIBHC 
were necessary and appropriate in 
furtherance of the purposes of section 
17 of the Act. 


We estimate that three IBHCs will file 
Notices of Intention with the 
Commission to be supervised by the 
Commission as SIBHCs. An SIBHC will 
require about one hour to create a notice 
required to be submitted to the 
Commission pursuant to Rule 17i-8. 
However, as these notices only need be 
filed in certain situations indicative of 
financial or operational difficulty, only 
one SIBHC may be required to file 
notice pursuant to the Rule every other 
year. Thus, we estimate that the annual 
burden of Rule 17i-8 for all SIBHCs 
would be about 30 minutes. 


Written comments are invited on: (a) 
Whether the collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 


Comments should be directed to: R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, C/O Shirley Martinson, 
6432 General Green Way, Alexandria, 
Virginia 22312 or send an e-mail to: 
PRA_Mailbox@sec.gov. Comments must 
be submitted within 60 days of this 
notice. 


717 CFR 240.17i-5(b)(4). 
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Dated: August 15, 2006. 
Nancy M. Morris, 
Secretary. 

[FR Doc. E6-14125 Filed 8—24—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Collection; Comment 
Request 


Upon written request, copies available 
from: Securities and Exchange 
Commission, Office of Filings and 
Information Services, Washington, DC 
20549. 


Extension: 
Rule 17i-5, SEC File No. 270-531, OMB 
Control No. 3235-0590. 


Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 
19951 the Securities and Exchange 
Commission (‘“‘Commission’’) intends to 
submit to the Office of Management and 
Budget a request for extension of the 
previously approved collection of 
information discussed below. The Code 
of Federal Regulation citation to this 
collection of information is the 
following rule: 17 CFR 240.17i-5. 

Section 231 of the Gramm-Leach- 
Bliley Act of 19992 (the ‘““GLBA”) 
amended Section 17 of the Securities 
Exchange Act of 1934 to create a 
regulatory framework under which a 
holding company of a broker-dealer 

_(“‘investment bank holding company” or 
“TBHC”’) may voluntarily be supervised 
by the Commission as a supervised 
investment bank holding company (or 
““SIBHC’’).3 In 2004, the Commission 
promulgated rules, including Rule 17i- 
5, to create a framework for the 
Commission to supervise SIBHCs.* This 
framework includes qualification 
criteria for SIBHCs, as well as 
recordkeeping and reporting 
requirements. Among other things, this 
regulatory framework for SIBHCs is 
intended to provide a basis for non-U.S. 
financial regulators to treat the 
Commission as the principal U.S. 
consolidated, home-country supervisor 
for SIBHCs and their affiliated broker- 
dealers.® 

Pursuant to Section 17(i)(3)(A) of the 
Exchange Act, an SIBHC would be 
required to make and keep records, 
furnish copies thereof, and make such 


144 U.S.C. 3501 et seq. 

2Pub. L. No. 106-102, 113 Stat. 1338 (1999). 

3 See 15 U.S.C. 78q{i). 

4 See Exchange Act Release No. 49831 (Jun. 8, 
2004), 69 FR 34472 (Jun. 21, 2004). 

5 See H.R. Conf. Rep. No. 106-434, 165 (1999). 
See also Exchange Act Release No. 49831, at 6 (Jun. 
8, 2004), 69 FR 34472, at 34473 (Jun. 21, 2004). 


reports as the Commission may require 
by rule.® Rule 17i-5 would require that 
an SIBHC make and keep current certain 
records relating to its business. In 
addition, it would require that an SIBHC 
preserve those and other records for 
certain prescribed time periods. _ 

The collections of information 
required pursuant to Rule 17i-5 are 
necessary so that the Commission can 
adequately supervise the activities of 
these SIBHCs. In addition, these 
collections of information are needed to 
allow the Commission to effectively 
determine whether supervision of an 
IBHC as an SIBHC is necessary or 
appropriate in furtherance of the 


. purposes of section 17 of the Act. Rule 


17i-5 also enhances the Commission’s 
supervision of the SIBHCs’ subsidiary 
broker-dealers through collection of 
additional information and inspections 
of affiliates of those broker-dealers. 
Without this information and 
documentation, the Commission would 
be unable to adequately supervise an 
SIBHG, nor would it be able to 
determine whether continued 
supervision of an IBHC as an SIBHC 
were necessary and appropriate in 
furtherance of the purposes of section 
17 of the Act. = 

We estimate that three IBHCs will file 
Notices of Intention with the 
Commission to be supervised by the 
Commission as SIBHCs. An SIBHC will 
require, on average, approximately 64 
hours each quarter to create a record 
regarding stress tests, or approximately 
256 hours each year. In addition, an 
SIBHC will generally require about 40 
hours to create and document a 
contingency plan regarding funding and 
liquidity of the affiliate group. Further, 
an SIBHC will establish approximately 
20 new counterparty arrangements each 
year, and will take, on average, about 30 
minutes to create a record regarding the 
basis for credit risk weights for each 
such counterparty.’ Finally, an SIBHC 
will generally require about 24 hours 
per year to maintain the specified 
records. 

We believe that an IBHC likely would 
upgrade its information technology 


‘(“IT’’) systems in order to more 


efficiently comply with certain of the 
SIBHC framework rules (including 
Rules 17i—4, 17i-5, 17i-6 and 17i-7), 
and that this would be a one-time cost. 
Depending on the state of development 
of the IBHC’s IT systems, it would cost 


615 U.S.C. 78q{i)(3)(A). 

7 On average, each firm presently maintains 
relationships with approximately 1,000 
counterparties. Further, firms generally already 
maintain documentation regarding their credit 
decisions, including their determination of credit 
risk weights, for those counterparties. 


an IBHC between $1 million and $10 
million to upgrade its IT systems to 
comply with the SIBHC framework of 
rules. Thus, on average, it would cost 
each of the three IBHCs about $5.5 
million to upgrade their IT systems, or 
approximately $16.5 million in total. It 
is impossible to determine what 
percentage of the IT systems costs 
would be attributable to each Rule, so 
we allocated the total estimated upgrade 
costs equally (at 25% for each of the 
above-mentioned Rules), with 
$4,125,000 attributable to Rule 17i-5. 

Written comments are invited on: (a) 
Whether the collection of information is 
necessary for the proper performance of 
the functions of the agency, including 
whether the information will have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use’ 
of automated collection techniques or 
other forms of information technology. 

Comments should be directed to: R. 
Corey Booth, Director/Chief Information 
Officer, Securities and Exchange 
Commission, C/O Shirley Martinson, 
6432 General Green Way, Alexandria, 
Virginia 22312 or send an e-mail to: 
PRA_Mailbox@sec.gov. Comments must 
be submitted within 60 days of this 
notice. 


Dated: August 15, 2006. 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6—14126 Filed 8—24—06; 8:45 am] 
BILLING CODE 8010-01-P 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-54332; File No. SR-CBOE- 
2006-70] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
incorporated; Notice of Filing of 
Proposed Rule Change To Adopt Rules 
Relating to Regulation NMS 


August 18, 2006. 
Pursuant to Section 19(b)(1) of the 


- Securities Exchange Act of 1934 


(“Act”)? and Rule 19b—4 thereunder,” 
notice is hereby given that on August 
18, 2006, the Chicago Board Options 
Exchange, Incorporated (‘‘CBOE” or 
“Exchange”’) filed with the Securities 
and Exchange Commission 


115 U.S.C. 78s(b)(1). 
217 CFR 240.19b—4. 


isd 
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(“Commission”’’) the proposed rule 


change as described in Iterhs I, and 


III below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


Self-Regulatory Organization’s 


Statement of the Terms of Substance of 
the Proposed Rule Change 


The Exchange submits this rule 
change filing to modify its rules relating 
to the trading of non-option securities to 
conform with Regulation NMS. The text 
of the proposed rule change is available 
from the Exchange’s Web site (http:// 
www.cboe.com), the Exchange’s 
principal office, the Commission’s Web 
site (http://www.sec.gov), and the 
Commission’s Public Reference Room. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 


- the most significant aspects of such 


statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


CBOE anticipates migrating the 
trading of non-option securities on 
CBOE to CBOEdirect, the Exchange’s 
screen-based trading platform. This 
migration is proposed in SR-CBOE- 
2004—21.? Upon completion of the 
proposed migration, CBOE’s platform 
for non-option securities would offer 
fully automated quotations that are 
accessible via automatic execution 
without regard to order size and that 
will never be posted ‘‘manually.” Thus, 
unless execution of an order would 
cause an impermissible trade-through of 
another trading center, all marketable 
orders would automatically execute on 
the system against the Exchange 
quotation (which incorporates resting 
limit orders and interest from CBOE 
market-makers). 

The purpose of this filing to amend 
the rules proposed in SR-CBOE-2004— 


3 See Securities Exchange Act Release No. 53112 
(January 12, 2006), 71 FR 3579 (January 23, 2006). 


21 to conform to certain requirements of 
Regulation NMS and to qualify as an 
automated trading center with protected 
quotations.* In its release extending the 
compliance dates for Rules 610 and 611 
of Regulation NMS, the Commission 
established a ‘“‘Specifications Date”’ of 
October 16, 2006, by which certain 
milestones must be achieved by trading 
centers to ensure that quotations may be 
deemed protected from trade-throughs 
by other trading centers. A major 
component of the milestones relate to 
adopting certain rules that are 
consistent with Regulation NMS. More 
specifically, trading centers are required 
to: (1) Establish a framework for 
identifying (marking) quotations as 
automated or manual to meetthe. _ 
requirements of Rule 600(b)(4); (2) adopt 


an immediate-or-cancel order (‘“‘IOC’’) 


functionality that meets the 
requirements of Rule 600(b)(3); and (3) 
adopt an intermarket sweep order 
(“ISO”) functionality that allows other 
industry participants to meet the 
requirements of Rule 600(b)(30). The 
proposed rules would modify CBOE’s 
screen-based rules to specifically 
address these requirements as well as 
other matters relating to Regulation 
NMS. 

As previously mentioned, all quotes 
on the system would be firm and 
available for immediate and automated 
execution at all times unless the 
execution would cause an 
impermissible trade-through. There 
would be no ‘‘manual” mode or quotes. 
Accordingly, CBOE’s quotations would 
always be ‘‘automated” for purposes of 
Rule 600(b)(4). This is made clear in 
proposed Rule 52.13(a). If CBOE were to 
expérience a technical failure, it would 
cease disseminating quotations (as 
opposed to disseminating “manual” 
quotations).- 

The Exchange also proposes to modify 
the definition and handling of IOC 
orders to make clear that IOC orders 
routed to CBOE would either be 
immediately executed (in part or in full) 
or canceled. Such orders would not be 
“held up” for manual processing or for 
potential price improvement above 
CBOE’s disseminated quote. The revised 
definition, which sets forth the manner 


+The Commission notes that, at the time of filing 
of this proposal, it had taken no final action on SR—- 
CBOE-2004—21. Therefore, the rules proposed in 
SR-CBOE-2004—21 have not yet been adopted by 
the Exchange, and the entire STOC ruleset is 
presented in Exhibit 5 to this filing as proposed rule 
text. However, in Exhibit 3 to this filing, the 
Exchange has provided a document that shows only 
the differences between the STOC rules as 
originally proposed in SR-CBOE-2004—21 and how 
they would be revised by the instant proposal. 

5 Securities Exchange Act Release No. 53829 (May 
18, 2006), 71 FR 30038 (May 24, 2006). 


in which these orders will be handled, 
is contained in proposed Rule 51.8(g)(4). 
To allow other industry participants to 
comply with the requirements of Rule 
600(b)(30) of Regulation NMS, which 
explains the manner in which ISOs 
must be routed, the Exchange is 
proposing to adopt ISO functionality so 
that ISO orders routed to CBOE would 
be automatically executed without 
regard for better prices displayed by 
other trading centers. Proposed Rule 
51.8(n) spells out the Exchange’s 
definition of ISOs. The Exchange would 
also provide technical specifications on 
its Web site to allow other market 
participants to access CBOE’s protected 
quotations and to transmit ISOs to 
CBOE. Thus, upon activation of the 
system, CBOE would receive and 
process IOC and ISO orders consistent 
with Regulation NMS before the actual 
applicable compliance dates are 
reached. 

The proposed rules also would 
incorporate additional language relating 
to Regulation NMS but that may not be 
a necessary component of the 
Specifications Date deadline. More 
specifically, the Exchange is proposing 
to add language providing that: (1) 
Members should reasonably avoid 
displaying quotations that lock or cross 
protected quotations from other trading 
centers; (2) the Exchange may avail 
itself of the ‘‘self-help” exception 
contained in Rule 611(b)(8) of 
Regulation NMS; and (3) when 
sufficient functionality is available on 
CBOE, that the Exchange would route 
orders to trading centers displaying 
better-priced protected quotations on 
behalf of orders routed to CBOE using 
“private front-door” connectivity as 
opposed to via the ITS Plan or any 
successor to the ITS Plan.® This 
“Routing Service” would be provided 
directly and automatically by CBOE 
pursuant to several contractual 
agreements referenced in proposed Rule 
52.10. 

The Exchange anticipates making 
additional enhancements to its non- 
option trading platform prior to the 


6 Prior to that time, however, CBOE would access 
better priced quotes through the ITS Plan (or its 
successor). By way of example, if CBOE receives a 
market order to sell 1000 shares while CBOE’s bid 
is $50 for 500 shares and Exchange A’s bid is 50.02 
for 200 shares and Exchange B’s bid is 50.01 for 400 
shares, and assuming CBOE Market-Makers do not 
match the 50.02 NBBO, then the order will route 
to the DPM for handling. The DPM’s handling 
options include the following: (i) route 1000 shares 
to Exchange A; (ii) route 200 to Exchange A and 400 
to Exchange B while concurrently executing 400 on 
CBOE at 50; or (iii) route 200 to Exchange A and 
price improve 800 on CBOE at 50.01. Note that, if 
a better price becomes available prior to the DPM 
routing away, such better price must be taken into 
account by the DPM. 
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February 2007 compliance date for 
Regulation NMS that are not related to 
the requirements of the Specifications 
Date. 


2. Statutory Basis 


CBOE believes the proposed rule 
change is consistent with the Act and 
the rules and regulations under the Act 
applicable to a national securities 
exchange and, in particular, the 
requirements of Section 6(b) of the Act.” 
Specifically, the Exchange believes the 


proposed rule change is consistent with ~ 


the Section 6(b)(5) ® requirements that 
the rules of an exchange be designed to 
promote just and equitable principles of 
trade and to protect investors and the 
public interest. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange believes the proposed 
rule change would impose no burden on 
competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


No written comments were solicited 
or received by the Exchange on this 
proposal. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding, or 
(ii) as to which the Exchange consents, 
the Commission will: 

(A) By order approve the proposed 
rule change or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, - 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


715 U.S.C. 78(f(b). 
U.S.C. 78({b)(5). 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR-CBOE-2006-70 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File 
Number SR-CBOE-2006-70. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the i 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and ali written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 
the principal office of the Exchange. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 


submissions should refer to File 


Number SR—-CBOE-2006-70 and should 
be submitted on or before September 15, 
2006. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.? 

Nancy M. Morris, 

Secretary. 

[FR Doc. E6—14127 Filed 8-24-06; 8:45 am] 
BILLING CODE 6010-01-P 


917 CFR 200.30-3(a)(12). 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 34-54329; File No. SR-Phix- 
2006-43] 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Notice of Filing of Proposed Rule 
Change and Amendment Nos. 1 and 2 
Thereto Relating to the Exchange’s 
New Equity Trading System, XLE 


August 17, 2006. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“‘Act’’) 1, and Rule 19b—4 2 thereunder, 
notice is hereby given that on July 13, 
2006, the Philadelphia Stock Exchange, 
Inc. (‘‘Phlx” or “Exchange’’) filed with 
the Securities and Exchange 
Commission (“SEC” or “‘Commission”’) 
the proposed rule change as described 
in Items I, II, and III, below, which Items 
have been prepared by the Phlx. On 
August 14, 2006, the Exchange filed 
Amendment No. 1 to the proposed rule 
change.* On August 16, 2006, the 
Exchange filed Amendment No. 2 to the 
proposed rule change.* The Commission 
is publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons. 


I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of ° 
the Proposed Ruie Change 


The Phlx, pursuant to Section 19(b)(1) 
of the Act > and Rule 19b—4 thereunder,® 
proposes to amend its rules to 
implement a new trading model for 
equity securities that provides the 
opportunity for entirely automated 
executions to occur within a central 
matching system accessible by Exchange 
members and member organizations and 
their Sponsored Participants, as defined 
below. The rules proposed herein are 
intended to comply with the 
requirements. of Regulation NMS.’ The 
Exchange will no longer operate a 
physical trading floor for equity 
securities, nor the Philadelphia Stock 
Exchange Automated Communication 
and Execution (“‘PACE”’) system. This 
proposal does not affect the way options 
trade on the Exchange, and the 
Exchange will continue to have a 
physical trading floor for options. The 
text of this proposed rule change is 
available on the Exchange’s Web site at 
http://www. phix.com, in the 


115 U.S.C. 78s(b)(1). 

217 CFR 240.19b-4. 

3 Amendment No. 1 replaced and superseded the 
original filing in its entirety. 

4 See Partial Amendment No. 2. 

515 U.S.C. 78s(b)(1). 

17 CFR 240.19b—4. 
717 CFR 242.600 et seq. 
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Commission’s Public Reference Room, 
and on the Commission’s Web site at 
http://www.sec.gov/rules/sro/ 
phix.shtml. 


II. Self-Regulatory Organization’s 
Statement of the Purpose of, and , 
Statutory Basis for, the Proposed Rule 
Change 


In its filing with the Commission, the 
Phix included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The PhIx has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 


A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 


1. Purpose 


The Phlx proposes to adopt new Phix 
Rules 160-165, 170-174, and 180-189, 
and amend or delete other rules to 
accommodate the Exchange’s proposed 
new equity system (““XLE”’). The 
purpose of the proposed rule change is 
to adopt a new market structure for the 
trading of equity securities on the Phlx. 


a. Summary of XLE 


XLE would provide Exchange 
members and member organizations and 
their Sponsored Participants and their 
Participant Authorized Users, described 
herein (together known as ‘““XLE 
Participants”), with a more efficient 
method for displaying, routing, and 
executing orders in NMS Stocks ® on the 
Exchange. With this new system, the 
Exchange would no longer operate a 
physical equity trading floor where 
specialists and floor brokers execute 
their orders, nor would it operate its 
PACE system, through which member 
organizations currently can send orders 
to the Exchange electronically, which 
represents the Exchange’s current 
market structure. Instead, the Exchange 
proposes to adopt a new market 
structure in which it will operate an 


_ automated system, XLE, where XLE 


Participants, from any location, may 
submit orders for immediate execution, 
display, or routing, as applicable.® The 


8 Currently, the Exchange trades, pursuant to 
unlisted trading privileges, various equity securities 
listed on national securities exchanges, but it does 
not trade Nasdaq-listed securities. On XLE, the 
Exchange intends to trade Nasdagq-listed securities, 
as well as securities listed on other national 
securities exchanges, pursuant to unlisted trading 
privileges. 15 U.S.C. 78l(f). 

° See proposed Phix Rule 160. 


Exchange believes that this new system 
will provide an opportunity for XLE 
Participants and their customers to 
receive efficient, low-cost executions. 

The Exchange anticipates that most 
XLE Participants will be broker-dealers 
that will send orders to XLE for 


* execution, display, or routing, as 


applicable. These organizations staid 
not be required to register with the 
Exchange to act in any specific capacity 
other than as a member organization or 
a Sponsored Participant of a member 
organization. The Exchange would, 
however, allow member organizations to 
register as Market Makers on XLE.1° 
Market Makers, once registered as such, 
could then choose to register in one or 
more securities that are traded on XLE. 
Once registered in a particular security, 
Market Makers would be required to 
maintain continuous Limit Orders on 
both sides of the market in that security 
during the Core Session (normally 9:30 
a.m. to 4 p.m.).1! In addition, Market 
Makers could also send other types of 
orders to XLE in securities in which 
they are Market Makers. 

XLE would be an order-driven system; 
there will be no ‘‘quotes” akin to what 
equity specialists submit on the 
Exchange today. Moreover, on XLE, 
there will be no specialists. Although 
the new rules provide for Market 
Makers, an NMS Stock may trade on 
XLE without a Market Maker. 

The Exchange intends to discontinue 
its PACE system and the operation of its 
equity trading floor, and then roll-out 
XLE in several phases, beginning with 
two-sided orders only for approximately 
one week (with each phase, generally 
starting first with NYSE and Amex 
listed securities and then Nasdaq listed 
securities); then one-sided orders, all of 
which will be deemed “‘Do Not Route,” 
and incoming linkage orders routed to 
the Exchange through the new NMS 
Linkage and all Intermarket Trading 
System (“ITS’’) commitments; and 
finally, routing functionality. In 
addition, the Exchange may roll-out 
Reserve Orders later than it rolls out 
other one-sided orders. The Exchange 
anticipates that the roll-out will be 
complete within a two month period 


-. and will publish more precise 


information regarding the roll-out via 
Exchange circular. 


b. Summary of Changes 


Because the Exchange proposes to 
launch XLE in lieu of trading on its 
physical trading floor, the Exchange is 


10 See proposed Phix Rule 1(1). See also infra 
Section II.A.1.c.xviii (Market Makers). 

11 Unless otherwise noted, all time references 
refer to Eastern time as effective in the City of 
Philadelphia. See Phix Rule 101. 


proposing to modify or delete many 
Phlx By-laws and Phlx Rules that relate 
to floor trading. The Exchange also is 
proposing to delete outdated Phlx Rules 
that relate to the delivery and settlement 
of securities,1? which currently take 
place in registered clearing agencies. 
Most notably, changes to the PhIx By- 
laws and Phlx Rules are necessary to 
reflect the proposed elimination of the 
equity trading floor !3 and equity 
specialists,!¢ as well as the Floor 
Procedure Committee and the Equity 
Allocation, Evaluation and Securities 
Committee. '5 


c. The New Trading System—XLE— 
New Rules 


As stated above, the Exchange’s 
proposed new trading system is XLE. 
XLE would be a fully automated, 
electronic trading system that will 
accept orders in NMS Stocks traded on 
the Exchange from XLE Participants and 
display, route, and execute those orders 
automatically pursuant to non- 
discretionary algorithms codified in the 
proposed Phlx Rules. Orders will be 
ranked on XLE in price-time priority 
regardless of the identity of the entering 
XLE Participant. Executions on XLE will 
take place automatically and 
immediately upon order entry if trading 
interest is available. XLE will provide 
an optional routing service for orders for 
which trading interest is not present on 
XLE. A more detailed description of 
XLE is set forth below. The Exchange 
intends to operate XLE as an 
“automated trading center’’ for purposes 
of Regulation NMS '6 and would display 
automated quotations at all times except 
in the event that a systems malfunction 
renders XLE incapable of displaying 
automated quotations. The Exchange 
states that it would halt trading and 
therefore not display any quotations in 
the event of such a systems malfunction. 


i. New Definitions 


A number of new definitions are used 
in the proposed Phlx Rules regarding 
XLE. The term “‘XLE”’ shall mean the 
electronic system which is operated by 
the Exchange for the entry, display, 
execution, and reporting of orders in 


12 See various rules between Phix Rules 251-423, 
as applicable. 

13 See various rules between Phlx Rules 102-124, 
126-155, and 225-233, as well as certain Phlx Rules 
in the 600 and 700 series, certain Equity Floor 
Procedure Advices (‘‘EFPAs’’) from E-1 through 
Regulation 7, and Options Floor Procedure Advices 
(“OFPAs”’) F-33 and Regulation 5. 

14 See Phix Rules 201—220, 236, 460-461, 500— 
524, and EFPAs A-1 and A-2. 

15 See certain Phix Rules in the 800 series. 

\6 See proposed Phlx Rule 160. 


| | 
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“NMS Stocks.” ?” Various persons will 
be using XLE to trade NMS Stocks, 
which include stocks listed on national 
securities exchanges.'® Collectively, 

. these persons are referred to as ‘““XLE 
Participants.” 1° Individuals authorized 
by a member organization or a 
Sponsored Participant who use XLE are 
“Participant Authorized Users”’ or 
“PAUs.” 2° Non-members may gain 
access to XLE by becoming ‘“‘Sponsored 
Participants” 2’ who are sponsored by 
“Sponsoring Member Organizations.” 22 
Further, member organizations that 
clear transactions for XLE Participants 
are referred to as “clearing firms.” 2% 


XLE Participants that are member 
organizations may register to become 
“Market Makers” in a particular 
security.24 Because the term ‘‘Market 
Makers” refers to organizations and not 
individuals, individuals who enter 
orders on behalf of Market Makers are 
called ‘Market Maker Authorized 
Traders” or “MMATs.” 25 In regards to 
a particular security, the term 
“Approved Dealer’ means a Market 
Maker on XLE in that security or a 
specialist or market maker registered as 
such with another exchange or the 
National Association of Securities 
Dealers, Inc. (“NASD”) in that security. 
Approved Dealers would be required to 
register as such with the Exchange. 
Approved Dealers also would be 
required to notify the Exchange 
immediately if they cease to be a 
specialist or market maker registered as 
-such with another exchange or NASD in 
a security.2° Approved Dealer status 
will be used to determine how certain 
two-sided orders will be executed.?7 


Certain characteristics of orders on 
XLE and quotations on away markets 
are newly defined in proposed Phlx 
Rule 1. The size of orders is defined by 
the terms ‘‘odd lot,” 28 “round lot,” 29 
and “mixed lot.” 3° Also, XLE 
Participants would be required to mark 


17 See proposed Phix Rule 1(mm). 

18 See proposed PhIx Rule 1(t). Definitions of the 
classes of stocks traded on Nasdaq are at proposed 
Phlx Rule 1{r)-(s). 

19 See proposed Phlx Rule 1(nn). “XLE 
Participants” includes members and member 
organizations registered on-XLE, Sponsored 
Participants, and PAUs. 

20 See proposed Phix Rule 1(x). 

21 See proposed Phix Rule 1{jj). 

22 See proposed Phix Rule 1(kk). 

23 See proposed Phlx Rule 1(c). 

24 See proposed Phix Rule 1(I). 

25 See proposed Phix Rule 1(m). 

26 See proposed Phix Rule 1(a). 

27 See proposed Phix Rule 185(c). 

28 See proposed PhIx Rule 1(w). 
29 See proposed Phlx Rule 1(gg). 
3° See proposed Phlx Rule 1(q). 


all orders as ‘‘Proprietary,”’ 31 
“Professional,” 32 or ‘Public Agency.” 33 
As described below, XLE will take into 
account away quotations for purposes of 
order execution, display, and routing. 
The definitions include “Protected Bid, 
Offer or Quotation”’ 34 and ‘Protected 


.NBBO.”’ 35 Because Rule 611 of 


Regulation NMS °° changes the 
requirements the Exchange must meet 
regarding trade-throughs, the definition 
of Protected Bid, Offer or Quotation will 
reflect this. Specifically, the terms 
“Protected Bid, Offér or Quotation”’ 
shall: (1) Have, after Rule 611 of 
Regulation NMS is operative on the 
Exchange, the same meaning as Rule 
600(b)(57) and (58),37 as appropriate, of 
Regulation NMS, provided, however 
that if another trading center providing 
a Protected Bid, Offer or Quotation 
repeatedly fails to respond within one 
second to incoming orders attempting to 
access its Protected Bid, Offer or 
Quotation, XLE may cease to consider 
those Protected Bids, Offers or 
Quotations as such by: (a) Notifying the 
non-responding trading center 
immediately after (or at the same time 
as) electing self-help; and (b) assessing 
whether the cause of the problem lies 
with its own system and, if so, taking 
immediate steps to resolve the problem; 
(2) mean, before Rule 611 of Regulation 
NMS is operative on the Exchange, for 
Nasdaq Global Market and Nasdaq 
Capital Market Securities, the best bid, 
offer or quotation, respectively, of any 
national securities exchange or national 
securities association; and (3) mean, 
before Rule 611 of Regulation NMS is 
operative on the Exchange, for securities 
other than Nasdaq Global Market and 
Nasdaq Capital Market Securities, the 
bids, offers or quotations as required by 
the ITS Plan (as long as such Plan is in 
effect) and related Exchange rules or as 
otherwise provided in any relief granted 
therefrom by the Commission.38 

Other terms used in the proposed 
Phlx Rules and defined in proposed 
Phlx Rule 1 are Standing,” 39 
“Quote Management Instruction” or 


31 See proposed Phix Rule 1(bb) (Proprietary 
Order is defined as an order for the account of the 
XLE Participant who entered the order into XLE). 

32 See proposed Phix Rule 1(aa) (Professional 
Order is defined as an order for the account of a 
broker or dealer, which order is represented, as 
agent, by a XLE Participant). 

33 See proposed Phix Rule 1(ee) (Public Agency 
Order is defined as an order for the account of a 
person other than a broker or dealer, which order 
is represented, as agent, by a XLE Participant). 

34 See proposed Phix Rule 1(cc). 

35 See proposed Phlx Rule 1(dd). 

3617 CFR 242.611. 

3717-CFR 242.600(b)(57)-(58). 

38 See proposed Phix Rule 1(cc). 

39 See proposed Phix Rule 1(h). 


“QMI,” 40 “SCCP,” 41 and “NSCC.”’ 42 


’ Existing terms in current Phlx Rules 2— 


22 have been renumbered within 
proposed Phlx Rule 1. 


ii. Trading Hours 


XLE would operate three trading 
sessions: (1) A Pre Market Session; (2) 
a Core Session; and (3) a Post Market - 
Session.*? The Pre Market Session 
would begin at 8 a.m. and continue | 
until the commencement of the Core 
Session. The Core Session would take 
place during a security’s “regular 
trading hours” as that term is defined in 
Rule 600(b)(64) of Regulation NMS, 
which is typically from 9:30 a.m. until 
4 p.m. The Post Market Trading Session 
would begin following the conclusion of 
the Core Session, and it would end at 6 
p.m. 
iii. Access to XLE 

All XLE Participants would be able to 
access XLE through an Exchange 
electronic interface by means of their 
own communication lines or through 
lines established by service providers in 
the business of maintaining connectivity 
in the securities marketplace. In 
addition, XLE Participants may access 
XLE for the entry of two-sided orders 
through technology provided by the 
Exchange. Finally, to the extent that the 


Exchange participates in the ITS Plan or | 


any other linkage plan for NMS Stocks, 
ITS commitments and other intermarket 
orders could be sent to XLE through 


_these linkages. 


iv. Eligible Orders—Basic Requirements 


XLE will accept orders with either.an 
immediate-or-cancel (“IOC’’) 
designation +4 or with a time designation 
set to cancel at the end of one of XLE’s 
trading sessions.*® The time 
designations include immediate-or- 
cancel or good until end of the end of 
one of XLE’s three trading sessions (Pre 
Market, Core, or Post Market). In all 
cases, any open orders on XLE at the 
end of the Post Market Session will be 
cancelled. XLE would not accommodate 
good-til-cancelled orders. XLE will 
accept orders, other than two-sided 


orders, for regular way settlement 


only.4® Two-sided orders may be 
accepted with non-regular way 
settlement.*7 


40 See proposed Phlx Rule 1(ff). 

41 See proposed Phlx Rule 1(hh). 

42 See proposed Phlx Rule 1(u). 

43 See proposed Phlx Rule 101. 

44 See proposed Phlx Rule 185(a), (b)(2), and (c). 

45 See proposed Phlx Rule 185(b)(1) and (3). 

46 See proposed Phlx Rule 162(a). 

47 See proposed PhIx Rule 162(b). Under 
proposed Phlx Rule 162(b), a XLE Participant could 
mark a two-sided order not for regular way 
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XLE Participants would be required to 
mark all sell orders (and the sell side of 
a two-sided order) with the proper 
designation of “short” or “‘short- 
exempt” pursuant to Rule 200(g) of 
Regulation SHO.*® This will allow XLE 
to treat such short sale orders properly 
under Rule 10a—1 of the Act.49 
Specifically, XLE shall not effect a sell 
order or sale of any security, except 
Nasdaq Global Market and Nasdaq 
Capital Market securities, unless such 
sell order or sale is effected in 
compliance with Rule 10a—1. XLE shall 


_ effect on the Exchange sell orders and 
_ sales of all Nasdaq securities without 


regard to any short sale price test.5° 
Further, all orders entered on XLE 
would be required to conform to the 
minimum increments for order entry.5? 
Finally, in order to help prevent 
erroneous transactions and protect 
investors and the national market 
system, all orders would be required to 
meet the price limitations imposed by 
the Exchange.52 Specifically, under 
proposed Phlx Rule 185(d), if an order 
is entered that, at the time of entry, 
would cross the best Protected Bid or 
Offer by 20% or more, the order would 
be rejected by XLE, provided, however, 
for orders priced under $1.00, such 
orders would be rejected by XLE if they 
cross the best Protected Bid or Offer by 
$0.20 or more. 


v. Order Types, Attributes, and 
Execution 


. XLE will accept several order types 
from XLE Participants. Each order, 
except two-sided orders, that executes 
on XLE will execute against existing 
orders on XLE at the existing order’s 
displayable price, in order of the 
existing order’s ranking, unless it is 
routed away for execution.>? An 


settlement with one of the following conditions: (1) 
Cash; (2) next day; or (3) seller’s option. 

4817 CFR 242.200(g). 

4917 CFR 240.10a-1. 

50 See proposed Phlx Rule 455. 

51 See proposed Phlx Rule 125(a)—(b). In 
accordance with Rule 612 of Regulation NMS, 17 
CFR 242.612, XLE will accept, rank and display 
orders priced $1.00 or higher in increments no 
smaller than $0.01 and orders below $1.00 in 
increments no smaller than $0.0001. In addition, if 
a security received an exemption from Rule 612, 
XLE will accept, rank and display orders consistent 
with the fullest extent of the exemption granted to 
the security. Finally, the Exchange will seek an 
exemption from Rule 612 to accept two-sided 
orders marked Benchmark in increments no smaller 
than $0.0001. 

52 See proposed Phlx Rule 185(d). ~ 

53 Executions occurring as a result of orders 
matched on XLE shall be reported by the Exchange 
to an appropriate consolidated transaction reporting 
system. The Exchange shall promptly notify XLE 
Participants of all executions as soon as such 
executions have taken place. See proposed Phlx 
Rule 188. 


existing order’s displayable price will be 
determined by XLE based on its limit 
price or pegging instructions, its 
routability and QMI (described below), 
and its short sale status.5+ Existing 
orders on XLE will be ranked according 
to price-time priority.°5 

Market Orders. XLE will accept | 
Market Orders.°® A Market Order is an 
order to buy or sell a stated amount of. 
a security that is to be executed 
immediately and automatically against 
existing orders on XLE up to and 
including the price of the best away 
Protected Quotation. Any unexecuted 
shares of a Market Order will be 
cancelled. If the Protected Bid is priced 
higher than the Protected Offer, the 
Market Order shall be cancelled. 

Limited Priced Orders. XLE will 
accept a number of limited priced 
orders. XLE will accept a Limit Order.57 
Limit Orders are one-sided orders to buy 
or sell a stated amount of a security at 
a specified price or better. XLE will also 
accept a Reserve Order.5® Reserve 
Orders are one-sided orders to buy or 
sell a stated amount of a security at a 
specified price or better with at least a 
round lot portion of the size that is 
displayable and with at least a round lot 
portion of the size that is not 
displayable by XLE, provided that the 
portion of the Reserve Order that is not 
displayable shall have the same price as 
the portion that is displayable. Limit 
Orders and Reserve Orders will be 
routable unless otherwise marked by a 
XLE Participant.5? 

Other limited priced orders include 
an IOC Order, a Single Sweep Order 
(“SSO”), and an Intermarket Sweep 
Order (‘‘ISO’’). IOC Orders will be 
executed immediately and 
automatically against existing orders on 
XLE up to and including the price of the 
best away Protected Quotation, unless 
the Protected Bid is priced higher than 
the Protected Offer, in which case XLE 
will ignore away Protected 
Quotations.®° The shares of an IOC 
Order not executed on XLE shall be 
immediately and automatically 
cancelled without routing the order 
elsewhere. Any XLE Participant may 
use an IOC Order to immediately and 
automatically execute against the full 
size of the displayed quotation on XLE 
(including any undisplayed or reserve 
size available at the price of the 


54 See proposed Rule 185(b)(1)(C)-(E), (b)(3), 
and (e)-(f). 

55 See proposed Phix Rule 184. 

56 See proposed Phlx Rule 185(a). 

57 See proposed Phlx Rule 185(b)(1)(A). 

58 See proposed Phlx Rule 185(b)(1)(B). 

59 See proposed Phlx Rule 185(b)(1)(A), (B), and 
(C). 
60 See proposed Phlx Rule 185(b)(2)(A). 


displayed quotation). As with all 
executions on XLE, XLE will 
immediately and automatically transmit 
a response to the. XLE Participant who 
sent the IOC Order indicating the action 
taken with respect to the IOC Order. 
Additionally, XLE will immediately and 
automatically update its bid/offer as a 
result of the execution. 

SSOs are executed immediately and 
automatically against existing orders on 
XLE and/or away Protected Quotations, 
up to and including the order’s limit 
price.®! Any shares of the SSO not 
immediately executed on XLE or on an 
away market shall be cancelled. ISOs 
are executed immediately and 
automatically against existing orders on 
XLE at their displayable price, in order 
of their ranking, and the shares of the 
ISO not so executed shall be 
cancelled.®? An ISO will be executed on 
XLE without regard to any away 
Protected Quotations. 

Pegged Orders. XLE will also accept 
Pegged Orders. Pegged Orders are round 
or mixed lot limited price orders to buy 
or sell, only on XLE, a stated amount of 
a security at a display price set to track 
(up, down, or at) the current best 
Protected Bids or Offers on either side 
of the market by an amount specified by 
the XLE Participant in an increment 
permitted by proposed Phlx Rule 125, 
provided, however that the display 
price will not impermissibly lock or 
cross the market.®? The tracking of the 
relevant Protected Bid or Offer for 
Pegged Orders will occur on a real-time 
basis, except that when the calculated 
price for the Pegged Order would 
exceed its limit price, it will no longer 
track and will remain displayed at its 
limit price. A Pegged Order must consist 
of at least a round lot portion that is 
displayable and may include at least a 
round lot portion that is not displayable 
by XLE, provided that the portion of the 
Pegged Order that is not displayable 
shall have the same price as the portion 
that is displayable.® 


61 See proposed Phix Rule 185(b)(2)(B). 

62 See proposed Phix Rule 185(b)(2)(C). Phix 
intends that the ISO Order be equivalent to the 
intermarket sweep order defined in Rule 600(b)(30) 
of Regulation NMS, 17 CFR 242.600(b)(30): XLE 
Participants entering an ISO must ensure that the 
ISO meets the requirements of Rule 600(b)(30) of 
Regulation NMS. This order type will not be 
effective until Rule 611 of Regulation NMS is 
operative, which is currently scheduled for 
February 5, 2007. 

63 See proposed Phix Rule 185(b)(3). 

64 At the Exchange’s request, the Commission has 
clarified the description of Pegged Orders to match 
the proposed rule text as specified in Exhibit 5. See 
Telephone call between Heather Seidel, Senior 
Special Counsel, Division of Market Regulation, 
Commission, and John Dayton, Director and - 
Counsel, Phlix, on August 15, 2006 (“August 15 
Telephone Call’”’). 
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Two-Sided Orders. XLE will accept a 
number of two-sided orders. Two-sided 
orders are instructions to match _ 
immediately and automatically on XLE 
the identified buy-side with the 
identified sell-side. For instance, XLE 
will accept Mid-Point Cross Orders.®® 
Mid-Point Cross Orders are two-sided 
orders that execute, in their entirety, at 
the midpoint of the Protected National 
Best Bid/Offer (‘“NBBO”’), unless the 
Protected Bid is higher than the 
Protected Offer, in which case the Mid- 
Point Cross Order will cancel. 


XLE will also accept IOC Cross 
Orders.®” IOC Cross Orders are two- 
sided orders that execute, in their 
entirety, at the specified price, except as 
described below. IOC Cross Orders will 
be cancelled if the specified price would 
trade through the price of the best order 
on XLE disseminated pursuant to 
proposed PhIx Rule 184(c). IOC Cross 
Orders will also be cancelled if the 
specified price would trade through the 
price of the Protected NBBO, unless the 
Protected Bid is priced higher than the 
Protected Offer or the IOC Cross Order 
is marked as meeting the requirements 
of an intermarket sweep order in Rule 
600(b)(30) of Regulation NMS,®8 as 
Benchmark, or as a Qualified Contingent 
Trade.®9 


In addition, XLE will cancel Mid- 
Point Cross Orders (when the Protected 
NBBO is locked) and IOC Cross Orders 
if the order would trade: (1) If entered 
by an Approved Dealer, at the price of 
a Public Agency Order 7° on XLE 
disseminated pursuant to proposed Phlx 
Rule 184(c); or (2) if entered by other 
than an Approved Dealer, at the price of 
a Public Agency Order,”! a Proprietary 


65 See proposed Phlx Rule 185(c). 

66 See proposed Phlx Rule 185(c)(1). 

87 See proposed Phix Rule 185(c)(2). 

68 IOC Cross Orders so marked are intended to 
meet the definition of an intermarket sweep order 
in Rule 600(b)(30) of Regulation NMS, 17 CFR 
242.600(b)(30), because the order has a limit price 
and the XLE Participant sending the order is 
responsible to send the other orders required in 
Rule 600(b)(30)(ii), 17 CFR 242.600{b)(30)(ii). 
Therefore, this order attribute will not be effective 
until Rule 611 of Regulation NMS is operative, 
which is currently scheduled for February 5, 2007. 

59 See proposed Phix Rule 185(c)(3). Orders 
marked “Benchmark” must meet the requirements 
of Rule 611(b)(7) of Regulation NMS, 17 CFR 
242.611(b)(7). Orders marked “Qualified Contingent 
Trade” must meet the fequirements of an 
exemption to Rule 611 of Regulation NMS, 17 CFR 
242.611. The Exchange intends to request the 
appropriate exemptive relief to accommodate these 
Qualified Contingent Trade orders prior to the 
operative date of Regulation NMS. 

70 The term “Public Agency Order’ shall mean an 
order for the account of a person other than a broker 
or dealer, which order is represented, as agent, by 
a XLE Participant. See proposed Phlx Rule 1(ee). 

71 See id. 


Order,”2 or a Professional Order 7? on 
XLE disseminated pursuant to proposed 
Rule 184(c).74 Approved Dealers 
are providing liquidity in the security, 
either on XLE, on another exchange, or 
in the over-the-counter market, through 
their specialist or market making 
activities. Therefore, the Exchange 
believes that it is appropriate to give 
two-sided orders entered by Approved 
Dealers priority over orders for the 
account of broker-dealers and over 
proprietary orders, but not Public 
Agency Orders, of XLE Participants.”5 

Mid-Point Cross Orders and IOC Cross 
Orders may trade at the price of any 
order on XLE disseminated pursuant to 
proposed Phlx Rule 184(c) if neither 
side of the cross order is marked as 
Proprietary, the cross order is for at least 
5,000 shares, has an aggregate value of 
at least $100,000, and its size is larger 


_ than the aggregate size on XLE 


disseminated pursuant to proposed Phlx 
Rule 184(c) at that price.”7© Pursuant to 
proposed Ryle 185(c)(iv), a non-regular 
way cross is a two-sided order that, if 
marked for non-regular way settlement, 
may execute at any price, without 
regard to the Protected NBBO or any 
other orders on XLE, provided that Mid- 
Point Cross Orders marked non-regular 
way will be cancelled when the 
Protected Bid is higher than the 
Protected Offer. 

Finally, orders marked Benchmark 
cannot take priority over existing orders 
on XLE for less than the minimum 
quoting increment for that NMS stock 
indicated in Phlx Rule 125.77 


vi. Order Routing 


The Exchange will offer an optional 
routing service for XLE Participants. 
Any member organization that is a XLE 
Participant, or a Sponsored Participant’s 
Sponsoring Member Organization, may 
enter into a Routing Agreement with the 
Exchange and the Exchange’s broker- 
dealer routing facility to gain access to 
the routing features of XLE.78 The 
Exchange intends to utilize PRO 


72 The term “Proprietary Order’’ shall mean an 
order for the account of the XLE Participant who 
entered the order into XLE. See proposed Phix Rule 
1(bb). 

73 The term “Professional Order’’ shall mean an 
order for the account of a broker or dealer, which 
order is represented, as agent, by a XLE Participant. 
See proposed PhIx Rule 1(aa). 

74 The term “Approved Dealer” means a Market 
Maker on XLE in that security or a specialist or 
market maker registered as such with another 
exchange or NASD in that security. See proposed 
Phlx Rule 1(a). 

75 The Exchange believes that this is similar to the 
provisions of current National Securities Exchange 
(“NSX”’) Rule 11.9(l)—-(m), (u). 

76 See proposed Phix Rule 185(c)(1)-(2). 

77 See August 15 Telephone Call, supra note 64. 

78 See proposed Phix Rule 181. 


Securities LLC (““PRO”’) 79 to perform 
routing and processing functions 
necessary to clear routed orders, as 
described in proposed Phlx Rule 185, as 
a facility (as defined in Section 3(a)(2) 
of the Act) of the Exchange. Certain. 
order types, including Limit Orders, 
Reserve Orders, and SSQs are eligible to 
be routed.8° 

Limit Orders and Reserve Orders ®! 
will be executed and routed based on a 
XLE Participant’s QMI. 8? XLE 
Participants may choose one of two 
QMI: (1) Ship and Quote; or (2) Post 
Order and Participate (““POP’’). With 
Ship and Quote,®* when the order 
arrives, XLE will execute it immediately 
and automatically against existing 
orders on XLE at their displayable price, 
up to their full size, and route orders to 
any away Protected Quotations up to 
and including the order’s limit price 
and up to and including the full 
displayable size of the Protected 
Quotation. If the order arrives during a 
time when a Protected Bid is priced 
higher than a Protected Offer, then XLE 
will not route orders to any away 
Protected Quotations. In either case, the 
remaining shares of the incoming order 
will be displayable on XLE at the order’s 
limit price. 

With POP,84 when the order arrives, 


_ XLE will execute it immediately and 


automatically against existing orders on 
XLE at their displayable price up to and 
including the price of the best away © 
Protected Quotation and route orders to 
away Protected Quotations priced at the 
best away Protected Quotation. After 
XLE receives responses to such orders 
that were routed away, XLE will repeat 
this process by continuing to route 
orders to away Protected Quotations 
priced at the best away Protected 
Quotation until the incoming order is 
executed in its entirety or its limit price 
is reached. During this time, any 
unexecuted and unrouted shares of an 
incoming buy (sell) order will be 


79 See infra note 183 (discussing PRO Securities). 
80 Regardless of whether a XLE Participant 


’ chooses to access the routing features of XLE, all 


XLE Participants will be able to use IOC Orders to 
execute against the full size of the displayed 


quotation on XLE (including any undisplayed or 


reserve size available at the price of the displayed 
quotation). 

81 XLE Participants may mark Limit Orders and 
Reserve Order with ‘Do Not Route’ instructions. In 
that case, XLE will not route those orders, but 
instead will only execute and display them on XLE. 
See proposed Phix Rule 185(b)(1)(D). 

82 See proposed Phlx Rule 185(b)(1)(C). 

83 See proposed Phlx Rule 185(b)(1)(C)(i). 

84 See proposed Phlx Rule 185(b)(1)(C)(ii). The 
Exchange does not anticipate that this feature will 
be available when XLE is initially launched, but 
expects that it will be available soon afterwards. 
The Exchange will notify XLE Participants of its 
availability after the initial launch of XLE. 
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displayable as the bid (offer) on XLE at 
$.01 away from the best Protected Offer 
(Bid), unless: (1) The Protected Bid is 
priced higher than the Protected Offer, 
then the incoming buy (sell) order will 
be displayable on XLE at the same price 
as best Protected Offer (Bid); or (2) the 
Protected Bid is priced equal to the 
Protected Offer and XLE is displaying 
an order at the price of the Protected 
NBBO on the same side of the market 
as the incoming order, then the 
incoming order will be displayable at 
the Protected NBBO. The POP 
instruction differs from the Ship and 
Quote instruction, in that with the POP 
instruction, XLE will continue to send 
orders to available liquidity so long as 
liquidity is available up to and 
including the order’s limit price. With 
the Ship and Quote instruction, XLE 
will only send ordérs once, to the 
liquidity that is available at the time of 
order entry. 

The following order types are, by 
definition, never routed: IOC Orders, 
ISO, Pegged Orders, IOC Cross Orders, 
and Mid-Point Cross Orders. Limit 
Orders and Reserve Orders with “‘Do 
Not Route” instructions attached are 
also never routed. Pursuant to Rule 
185(b)(1)(D), such Limit and Reserve 
Orders marked “‘Do Not Route”’ are 
executed immediately and 
automatically against existing orders on 
XLE at their displayable price, in order 
of their ranking, up to and including the 
price of the best away Protected 
Quotation, and the shares of the such 
Limit or Reserve Order not so executed 
shall be displayable as a bid (offer) on 
XLE, in the case of a buy (sell) order, at 
$.01 away from the best Protected Offer 
(Bid) regardless of the XLE Participant’s 
QMI, unless: (1) The Protected Bid is 
priced equal to the Protected Offer and 
XLE is displaying an order at the price 
of the Protected NBBO on the same side 
of the market as the incoming order, 
then the incoming order will be 
displayable at the Protected NBBO; or 
(2) the Protected Bid is priced higher 
than the Protected Offer, then a buy 
(sell) order will be executed 
immediately and automatically against 
existing orders on XLE at their 
displayable price, in order of their 
ranking, without regard to away 
Protected Quotations, and the shares of 
such Limit or Reserve Order not so 
executed shall be displayable on XLE at 
the limit price. 

XLE will not route orders to away 
quotations that are not Protected 
Quotations. Additionally, XLE may 
trade through the price of away 
quotations that are not Protected 
Quotations. XLE Participants should 
note that the definition of Protected 


Quotations is dependent on whether 
Rule 611 of Regulation NMS ®5 is 
operative on the Exchange.®® Before 


- Rule 611 of Regulation NMS is operative 


on the Exchange, a Protected Quotation 
will be, for securities other than those 
listed on Nasdaq, the best bid or offer 
of any ITS participating market center, 
subject to any exemption the Exchange 
may receive from the Commission. For 
Nasdaq securities before Rule 611 of 
Regulation NMS is operative on the 
Exchange, a Protected Quotation will be 
the best bid, offer or quotation, 
respectively, of any national securities 
exchange or national securities 
association. After Rule 611 of 
Regulation NMS is operative on the 
Exchange, a Protected Quotation will 
have the same meaning as Rule 
600(b)(57) and (58), as appropriate, of 
Regulation NMS.®7 In either case, 
Protected Quotations may not include 
every available source of liquidity in the 
marketplace for a security. Therefore, 
when deciding to route agency orders to 
XLE, XLE Participants should be 
mindful of their duty of best execution. 


vii. Order Display and Ranking 


Orders (or the portion of orders) that 
are not immediately executed, routed 
away, or cancelled become orders on 
XLE available to be displayed and 
executed against new orders sent to 
XLE.®* XLE will use two methods to 
display orders that are available for 
execution. First, pursuant to Rule 602 of 
Regulation NMS,®° XLE will collect and 
make available to the appropriate 
market data reporting plans for 
dissemination the best-ranked displayed 
order(s) to buy and the best ranked 
displayed orders(s) to sell on XLE and 
the aggregate displayed size of such 
orders associated with such prices.?° 
Second, XLE will display all orders, 
except the undisplayed portion of 
Reserve Orders, to all users of a depth 
of book feed on an anonymous basis.9" 
The Exchange will make this depth of 
book feed available to any person, 
subject to any fee associated with this 
service... 


8517 CFR 242.611. 

86 Currently, the Commission has set the 
operative date for Rule 611 of Regulation NMS, 17 
CFR 242.611, on among other venues, the Exchange 
as February 5, 2007. See Securities Exchange Act 
Release No. 53829 (May 18, 2006), 71 FR 30038 
(May 24, 2006) (File No. S7-10-04). 

8717 CFR 242.600(b)(57)-(58). 

88 Pegged Orders will be displayed as described, 
supra, in the text accompanying notes 63-64. Other 
than Limit, Reserve, and Pegged Orders, orders on 
XLE are immediate-or-cancel. 

8917 CFR 242.602. 

90 See proposed Phlx Rule 184(c). 

91 See proposed Phlx Rule 184(b). 


XLE will rank orders on XLE in strict 
price-time priority.9? Orders are ranked 
beginning with the highest priced orders 
to buy and the lowest priced orders to 
sell. For purposes of ranking, XLE uses 
the price at which the order is 
displayed.°* Within each price, orders 
are ranked in time priority based on the 
time that: (1) An order is received; (2) 
the price is updated; or (3) the display 
portion of a Reserve Order is reduced 
below a round lot and the display size 
is refreshed with shares from the 
undisplayed portion of the Reserve 
Order, except that the undisplayed 
portion of Reserve Orders shall be 
ranked after all other orders and display 
portions of Reserve Orders at the same 
price. With regard to Reserve Orders, 
XLE will decrement the share size of the 
display portion of a Reserve Order upon 
an execution against such portion of 
such order. When the display portion of 
a Reserve Order is reduced below a 
round lot, the display portion of that 
Reserve Order will be refreshed and re- 
ranked in time priority based on the 
time of refresh, however, the 
undisplayed portion of that Reserve 
Order will retain the ranking in relation 
to the undisplayed portion of other 
Reserve Orders based on the original 
Reserve Order entry time. Orders for 
which the price is changed are ranked 
based on the time of the change.% 


viii. Anonymity 


Except as provided below, as 
proposed, transactions executed on XLE 
will be processed anonymously. This 
means that XLE transaction reports will 
indicate the details of the transaction, . 
but will not reveal contra-party 
identities.°° XLE will maintain this 
anonymity after the execution by 
instructing the registered clearing 
agencies of the anonymous nature of the 
transaction. Additionally, no one 
having the right to trade on XLE and 
who has been a party to or has 
knowledge of an execution shall be 
under obligation to divulge, except to 
the Exchange, the name of the person 


92 See proposed Phlx Rule 184(a). 

93 For purposes of ranking, orders are considered 
displayed based on the price that they would be 
displayed on the Exchange’s depth of book feed. 
See proposed Phlx Rule 184(b). This price is the 
same price that would be disseminated to the 
appropriate market data reporting plans pursuant to 
proposed Phlix Rule 184(c) if the order was the best 
round lot bid or offer. 

94 See Partial Amendment No. 2. 

95 See proposed Phlx Rule 189(b). 

96 See Securities Exchange Act Release Nos. 
52651 (October 21, 2005), 70 FR 65956 (November 
1, 2005) (SR-SCCP-2004—03); and 48526 
(September 23, 2003), 68 FR 56367 (September 30, 
2003) (SR-NSCC-2003-14). 
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buying or selling in any transaction.%” 
The Exchange believes that post-trade 
anonymity should benefit investors 
because preserving anonymity until and 
after the settlement of a trade should 
limit the potential market impact that 
disclosing the XLE Participant’s identity 
may have. Specifically, when a contra- 
party’s identity is revealed, XLE 
Participants may be able to detect 
trading patterns and make assumptions 
about the potential direction of the 
market based on the XLE Participant’s 
presumed client base. For example, if 
the XLE Participant handles large 
institutional orders and becomes an 
active buyer in a security, others could 
anticipate such demand and adjust their 
trading strategy accordingly. The 
Exchange believes that this could result 
in increased costs. The Exchange 
believes that post-trade anonymity 
should not compromise a XLE 
Participant’s ability to settle an 
erroneous trade, because under 
proposed Phlx Rule 163, the clearly 
erroneous execution resolution process 
is coordinated by the Exchange, without 
the need for contra-parties to know each 
other’s identities. By masking the XLE 
Participant’s identity, the Exchange 
believes that it may help XLE 
Participants meet their best execution 
obligations by mitigating market 
impact.%® 
The Exchange will reveal the identity 

of the member organization or the 
member organization’s clearing firm in 
the following circumstances: (1) For 
regulatory purposes or to comply with 
an order of a court or arbitrator; (2) 

when the National Securities Clearing 
Corporation (‘““NSCC”) or Stock Clearing 
Corporation of Philadelphia (““SCCP”’) 
ceases to act for a: member organization 
or the member organization’s clearing 
firm and NSCC or SCCP determines not 
to guarantee the settlement of the 
member organization’s trades; or (3) on 
risk management reports provided to the 
contra-party of the member organization 
or the member organization’s clearing 
firm which disclose trading activity on 
an aggregate dollar value basis.9° Also, 
the Exchange will reveal to a member 
organization, no later than the end of 
the day on the date an anonymous trade 
was executed, when that member 
organization submits an order that has 
executed against an order submitted by 
that same member organization.1°° 


97 See proposed Phix Rules 161 and 189(c). 

98 See, e.g., Securities Exchange Act Release No. 
49053 (January 12, 2004), 69 FR 2642 (January 16, 
2004) (SR-PCX—2003-63). 

99 See proposed Phlx Rule 189({c). 

100 See proposed Phlx Rule 189(d). 


In order to satisfy the member 
organization’s record keeping 
obligations under Rules 17a—3(a)(1)!™ 
and 17a—4(a) under the Act,1°2 Phlx 
shall, with the exception of those 
circumstances described below, retain 
for the period specified in Rule 17a—4(a) 
the identity of each member 
organization that executes an 
anonymous transaction described in 
paragraph (b) of proposed Phlx Rule 
189. In addition, member organizations 
shall retain the obligation to comply 
with Rules 17a—3(a)(1) and 17a—4(a) 
under the Act whenever they possess 
the identity of their contra-party. In 
either case, the information shall be 
retained in its original form or a form 
approved under Rule 17a—6 under the 
Act.1°3 In connection with this 
preposed rule change, the Exchange 
intends to request, for XLE Participants, 
an exemption from Rule 10b-10 under 
the Act,1° regarding the required 
disclosure of the contra-party on a 
customer’s confirmation, and a no- 
action position on Rules 17a—3 and 17a— 
4 under the Act, regarding a XLE 
Participant’s reliance on the Exchange 
for recordkeeping responsibilities for 
anonymous executions. 


ix. Odd Lots and Mixed Lots 


XLE will rank odd lot orders 1° and 
mixed lot orders !°7 in the same manner 
(in price-time priority) as round lot 
orders !°8 (or multiple round lot 
orders).1°° This means that all incoming 
orders, except ITS commitments 11° and 
two-sided orders, will be executed 
against existing orders on XLE on an 


10147 CFR 240.17a—3{a)(1). 

102 47 CFR 240.17a—4({a). 

103 17 CFR 240.17a-6. 

10447 CFR 240.10b-10. ‘ 

105 See Letter from Brian A. Bussey, Assistant 
Chief Counsel, Division of Market Regulation, - 
Commission, to Mai S. Shiver, Senior Counsel, 
Pacific Exchange, Inc., dated April 30, 2004. ‘ 

106 See proposed Phix Rules 1(w) and 187(a) (an 
odd lot order shall refer to an order that is sent to 
XLE for less than 100 shares or a larger order that 
has less than 100 shares remaining unexecuted). All 
odd lot orders that a XLE Participant submits to 
XLE as an odd lot order must be a Limit Order, an 
IOC Order, or a two-sided order. 

107 See proposed Phix Rule 1(q) (a mixed lot order 
shall refer to an order that is more than 100 shares, 
but shall not include orders in multiples of 100 
shares). 

108 See proposed PhIx Rule 1(gg) (a round lot 
order shall refer to an order that is for 100 shares). 
Multiple round lot orders are orders for multiples 
of 100 shares, for example 400 shares.- 

109 See proposed Phix Rule 187{(c). 

110]TS is not configured to accept executions in 
share amounts other than round lots and multiples 
of round lots. Therefore, XLE will not execute 
existing odd lot or odd lot portions of mixed lot 
orders against an incoming ITS commitment. XLE 
will treat any commitment or order from any other 
intermarket linkage with similar restrictions in the 
same manner. 


order-by-order basis regardless of the 
size of the existing orders. For example, 
suppose XLE receives three orders to 
buy in the following sequence: Order A 
for 50 shares priced at $10.00, Order B 
for 300 shares priced for $10.00, and 
Order C for 125 shares priced for $10.00. 
Then, XLE receives an order to sell, 
Order D, for 100 shares priced at $10.00. 
XLE will execute 50 shares of Order D 
against Order A at $10.00 and 50 shares 
of Order D against 50 shares of Order B 
at $10.00. This leaves 250 shares of 
Order B. Next, XLE receives another 
order to sell, Order E, for 280 shares 
priced at $10.00. XLE will execute 250 
shares of Order E against the remainder 
of Order B at $10.00 and 30 shares of 
Order E against 30 shares of Order C at 
$10.00. This leaves 95 shares of Order 
C. Finally, XLE receives an order to sell, 
Order F, for 100 shares at $10.00. XLE 
will execute 95 shares of Order F against 
the remainder of Order C at $10.00. This 
leaves 5 shares of Order F available to 
execute against future orders to sell. 
The market data reporting plans that 
disseminate quotations pursuant to Rule 
602 of Regulation NMS 11! only collect 
and report quotations in round lots and 
multiples of round lots.112 For purposes 
of the CQ and Nasdaq UTP Plans, the 
Exchange will not disseminate any odd 
lot orders or any size connected to the 
odd lot portion of mixed lot orders.113 
For example, if XLE has two orders to 
buy at $10.00, the best price to buy on 
XLE, one consisting of 50 shares and 
another consisting of 250 shares, the 
Exchange shall disseminate to the CQ or 
Nasdaq UTP Plan, as appropriate, a 
quotation of $10.00 for 200 shares. XLE 
would ignore the 50 share odd lot order 
and takes into account 200 shares.(the 
round lot multiple portion) of the 250 
share order, ignoring the remaining 50 
share portion (the odd lot portion of the 
mixed lot). XLE would not aggregate the 
odd lot portions. However, the 
Exchange’s depth of book feed would 
display both orders at their actual size, 
50 shares and 250 shares. Because the 
Exchange will not disseminate odd lot 
orders to the CQ and Nasdaq UTP Plans, 
the Exchange proposes the following 
restrictions regarding odd lot orders so 
that orders that would otherwise be 
displayable are not entered in a form 
that is undisplayable.1!4 Pursuant to 
proposed Phlx Rule 187(d), XLE 


11147 CFR 242.602. 

112 The two market data reporting plans for 
quotations in NMS Stocks are the Consolidated 
Quotation Plan (“CQ Plan’) and the Nasdaq UTP 
Plan. 

113 XLE will, however, display the actual size of 
odd lot and mixed lot orders over its depth of book 
feed. See proposed Phlx Rule 184(b). 

114 See proposed Phlx Rule 187(d). 
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Participants shall not unbundle round 
lots for the purpose of entering odd lot 
limit orders in comparable amounts. 
XLE Participants shall aggregate odd lot 
orders into round lots when such orders 
are for the same account or for various 
accounts in which there is a common 
monetary interest. XLE Participants 
shall not enter both buy and sell odd lot 
limit orders in the same stock before one 
of the orders is executed for the purpose 
of capturing the spread in the stock 
when such orders are for the same 
account or for various accounts in 
which there is a common monetary 
interest. 


x. Prevention of Trade-Throughs 


XLE is designed to automatically 
prevent trade-throughs of Protected 
Quotations, both before and after Rule 
611 of Regulation NMS is operative. 
XLE would accomplish this in two 
principal ways: (1) Through the use of 
outbound routing 115 for those orders 
that will be available to route; and (2) 
by only displaying orders ''6 at prices 
that would not impermissibly lock or 
cross a market. Additionally, XLE will 
take advantage of various exceptions to 
Rule 611, once operative. Phlx will 
allow XLE to trade-through a Protected 
Quotation displayed by a trading center 
that was experiencing a failure, material 
delay, or malfunction of its systems or 
equipment.''7 Specifically, if another 
trading center providing a Protected 
Bid, Offer or Quotation repeatedly fails 
to respond within one second to 
incoming orders attempting to access its 
Protected Bid, Offer or Quotation, XLE 
may Cease to consider those Protected 
Bids, Offers or Quotations as such by: 
(1) Notifying the non-responding trading 
center immediately after (or at the same 
time as) electing self-help; and (2)- - 
assessing whether the cause of the 
problem lies with its own system and, 
if so, taking immediate steps to resolve 
the problem. Further, XLE will allow 
two-sided orders for non-regular way 
settlement 18 to trade-through Protected 
Quotations.119 XLE will allow Limit, 
Reserve, IOC, and IOC Cross Orders to 
execute at prices that trade-through 
Protected Quotations when the 
Protected Bid is higher than Protected 
Offer.12° Incoming ISO orders, which 
may, by definition, trade-through 
Protected Quotations, are designed to 
take advantage of the Rule 611 


115 See supra Section II.A.1.c.vi (Order Routing). 
116 See supra Section II.A.1.c.vii (Order Display 
and Ranking). 
117 See 17 CFR 242.611(b)(1). 
118 See proposed Phix Rule 185(c)(4). 
119 See 17 CFR 242.611(b)(2). 
120 See 17 CFR 242.611(b)(4). 


exception for intermarket sweep 
orders.121 XLE also will allow orders 122 
to trade-through Protected Quotations 
when XLE has simultaneously routed an 
intermarket sweep order to execute 
against the full displayed size of that 
Protected Quotation.!23 Rule 611(b)(7) 
of Regulation NMS allows orders to 
execute if their price was not based, 
directly or indirectly, on the quoted 
price of the NMS stock at the time of 
execution and for which the material 
terms were not reasonably determinable 
at the time the commitment to execute 
the order was made.124 XLE will allow ~ 
IOC Cross Orders that have been marked 
“Benchmark’’!?5 to trade-through 
Protected Quotations based on Rule 
611(b)(7). In addition, if the 
Commission grants the appropriate 
exemption from Rule 611 of Regulation 
NMS, XLE will allow certain IOC cross 
orders marked as “Qualified Contingent 
Trades” to trade through protected 
quotations.'2® XLE will identify trades 
executed pursuant to an exception or 
exemption to Rule 611 of Regulation 
NMS in accordance with specifications 
approved by the operating committee of 
the relevant national market system 
plan for an NMS Stock.127 


xi. Locked and Crossed Markets 


XLE would not, upon initial 
implementation, lock or cross any away 
Protected Quotations that it reads from 
an effective national market system 
plan, except in the following 
circumstances. XLE may lock or cross 
an away Protected Quotation when XLE 
reads that a Protected Bid is higher than 
a Protected Offer. XLE also may lock or 


’ cross an away Protected Quotation if 


XLE has first routed an order to that 
quotation and all better priced 
quotations for their full displayed size. 
Finally, if XLE is reading the Protected 
Bid equal to the Protected Offer and 
XLE is disseminating an order pursuant 
to proposed Phlx Rule 184(c) equal to 
either the best Protected Bid or best 
Protected Offer, XLE may continue to 
display new orders at the same price of 
the order it is disseminating. 

In addition, the Exchange proposes a 
rule that would require members of the 
Exchange to reasonably avoid 
displaying, and prohibit them from 


121 See 17 CFR 242.611(b)(5). 

122 Limit Orders, Reserve Orders, and SSOs. See 
proposed Phlx Rule 185(b)(1)(C)(i) and (b)(2)(B). 

123 See 17 CFR 242.600(b)(30) and 17 CFR 
242.611(b)(6). 


124 See 17 CFR 242.611(b)(7). 

125 See proposed Phlx Rule 185(c)(3). 

126 See id. See also August 15 Telephone Call, 
supra note 64. 

127 See proposed Phix Rule 188 and Partial 
Amendment No. 2. 


engaging in, a pattern or practice of 
displaying any quotations that lock or 
cross a Protected Quotation, and any 
manual quotations that lock or cross a 
quotation previously disseminated 
pursuant to an effective national market 
system plan, unless an applicable 
exemption applies.'2* Phlx requests that 
proposed Phlx Rule 186 not become . 
operative until Rule 610 of Regulation 
NMS ??°9 is operative on the Exchange, 
which is currently scheduled for 
February 5, 2007. 


xii. Trading Halts 


A number of current and proposed 
rules will govern trading halts on XLE. 
Proposed Phlx Rule 164(a) would allow 
the Chairman and Chief Executive 
Officer of the Exchange or his designee 
to suspend trading in any and all 
securities traded on XLE whenever in 
his or his designee’s opinion such 
suspension would be in the public 
interest. No such action shall continue 
longer than a period of two days, or as 


’ soon thereafter as a quorum of 


Governors can be assembled, unless the 
Board approves the continuation of such 
suspension. This is the general authority 
to suspend trading on XLE. 
Additionally, current Phlx Rules 133 
(Trading Halts Due to Extraordinary 
Market Volatility) and 136 (Trading 
Halts in Certain Exchange Traded 
Funds) would provide for trading halts 
in specific situations in securities to be 
traded on XLE. 

If trading in one or more securities is 
halted, all orders in those securities 
shall be cancelled.1%° XLE shall not 
accept any orders, or any changes to 
orders (other than cancellations), in 
those securities during a trading halt. 
Immediately after the trading halt has 
ended, XLE shall begin accepting orders 
for processing. 


xiii. Clearly Erroneous Executions 


Pursuant to proposed Phix Rule 163, 
a XLE Participant that receives an 
execution on an order that was 
submitted erroneously to XLE for its 
own or customer account may request 
that Phlx review the transaction under 
proposed Phlx Rule 163(b) within the 
time limits prescribed therein. The 
terms of a transaction executed on XLE 
would be “clearly erroneous” when 
there is an obvious error in any term, 
such as price, number of shares or other 
unit of trading, or identification of the 
security. A transaction made in clearly 
erroneous error and cancelled by both 
parties may be removed, if the parties 


128 See proposed Phlx Rule 186(b) and (d). 
12917 CFR 242.610. 
130 See proposed PhIx Rule 164(b). 
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do not object, subject to the approval of 
Phikx. If both parties do not agree that a 
transaction is clearly erroneous, then 
the Exchange, through an Exchange 
Official,’#" will then perform a review 
pursuant to proposed Phix Rule 
163(c)(1). If the Exchange Official 
determines that the transaction is not 
clearly erroneous, the Exchange Official 
shall decline to take any action in 
connection with the completed trade. In 
the event that the Exchange Official 
determines that the transaction in 
dispute is clearly erroneous, the 
Exchange Official shall declare the 
transaction null and void or modify one 
or more of the terms of the transaction 
to achieve an equitable rectification of 
the error that would place the parties in 
the same position, or as close as 
possible to the same position that they 
would have been in, had the error not 
occurred. 

The party affected by the review may 
then appeal the decision of the 
Exchange Official to the Referee within 
the time limits set forth in Phlx Rule 
124(d)(i) (currently within fifteen 
minutes).132 The Referee shall review ~ 
the decision of the Exchange Official as 
if it was a Floor Official Ruling.13% 
Therefore, the decisions of the Referee 
are final and may not be appealed to the 
Board of Governors, and members or 
member organizations who fail to 
promptly comply with the decision of 
an Exchange Official or Referee may 
result in referral to the Business 
Conduct Committee (““BCC’’).134 
Notwithstanding the Exchange’s dispute 
process, disputes continue to be eligible 
for arbitration pursuant to Phix Rule 
950. 

Exchange Officials may, on their own 
motion, review transactions on XLE that 
arose during any disruption or 
malfunction in the use or operation of 
any electronic communications or 
trading facilities of the Phix, or 
extraordinary market conditions or 
other circumstances in which the 
nullification or modification of 
transactions may be necessary for the 
maintenance of a fair and orderly 
market or the protection of investors 
and the public interest.135 Each XLE 
Participant involved in such a 


131 An Exchange Official is an officer of Phix or 
such other designee of Phlx. See proposed Phlx 
Rule 163(b). 

132 The Referee is an Exchange employee or 
independent contractor who is appointed by the 
Phlx Board of Governors on the recommendation of 
the Audit Committee. See Phix Rule 124. The 
Referee resolves disputes and makes certain rulings 
pursuant to Phix Rule 124(d) and proposed Phix 
Rule 163(c)(2). 

133 See proposed Phix Rule 163(c){2). 

134 See Phix Rules 124(d)(iv) and (vi). 

135 See proposed Phlx Rule 163(d). 


transaction shall be notified as soon as 
practicable, and the XLE Participant 
aggrieved by the action may appeal such 
action to the Referee.136 

Pursuant to Rule 12f-2 under the 
Act,137 as amended, the Phlx may 
extend unlisted trading privileges to a 
security that is the subject of an initial 
public offering when at least-one 
transaction in the subject security has 
been effected on the national securities 
exchange or association upon which the 
security is listed and the transaction has 
been reported pursuant to an effective 
transaction reporting plan. A clearly 
erroneous error may be deemed to have 
occurred in the opening transaction of 
the subject security if the execution 
price of the opening transaction on XLE 
is more than the lesser of $1.00 or 10% 
away from the opening price on the 
listing exchange or association. In such 
circumstances, the Exchange Official 
shall declare the opening transaction 
null and void or adjust the transaction 
price to the opening price on the listing 
exchange or association. Clearly 
erroneous executions of subsequent 
transactions of the subject security will 
be reviewed in the same manner as the 
procedure set forth in proposed Phlx 
Rule 163(c)(1).138 


xiv. Pre Market, Core, and Post Market 
Sessions 


XLE will be open to accept orders for 
three different trading sessions 
beginning at 8 a.m. Eastern time and 
continuing until 6 p.m., except during 
trading halts, every trading day unless 
otherwise declared by the Exchange. 
XLE will not have any opening or 
closing auctions or rotations at the 
beginning of, during, or at the end of 
any of these sessions. Therefore, XLE 
will not accept any orders unless it is 
open for trading and can immediately 
process those orders for execution, 
routing, or display, as applicable. At the 
end of the trading day and if trading is 


- halted intraday, XLE will cancel all 


existing orders so that when trading 
begins again, either the next day or after 
the halt is lifted, there are no existing 


- orders that would impermissibly lock or 


cross the market. New orders would 
only be accepted when they could again 
be executed, routed, or displayed, 
which would only happen when XLE is 
open for trading. 

Because XLE will operate during three 
distinct trading sessions, a XLE 


~ Participant may designate during which 


contiguous XLE trading session(s) a 
Limit, Reserve, or Pegged Order is 


136 See id. 
13717 CFR 240.12f-2. 
138 See proposed Phlx Rule 163(e). 


eligible for execution.12° For example, a 
XLE Participant could enter a Limit 
Order at 8:45:00 a.m. (during the Pre 
Market Session) for execution and 
designate it as eligible for the Pre 
Market and Core Sessions. That means 
that unless the order is fully executed, 
it will remain on XLE until the end of 
the Core Session, at which time it will 
be cancelled back to the XLE 
Participant. 

Finally, no XLE Participant may 
accept an order from a non-XLE 
Participant for execution in the Pre 
Market or Post Market Session without 
disclosing to such non-XLE Participant 
that: (1) An order must be designated 
specifically for trading in the Pre Market 
or Post Market Session to be eligible for 
trading in the Pre Market or Post Market 
Session; and (2) trading outside of 
“regular” trading hours may involve 
material trading risks, including the 
possibility of lower liquidity, high 
volatility, changing prices, unlinked 
markets, an exaggerated effect from 
news announcements, wider spreads 
and any other relevant risk.14° Proposed 
Phix Rule 183(b) provides a form of 
notice XLE Participants may use to 
disclose the material trading risks of 
trading in the Pre Market or Post Market 
Sessions. 


xv. Access to XLE 


The Exchange will provide access to 
XLE for its members and member 
organizations and certain other persons 
who are sponsored by member 
organizations. Members and member 
organizations can register with the 
Exchange to become a XLE Participant, 
which includes entering into a XLE 
Participant Agreement.!4! The Exchange 
will confirm that the member or 
member organization has the proper 
clearing relationships 42 and has the 
ability to electronically connect to XLE. 
Member organizations may sponsor 


other persons to gain access to XLE. 


When doing so, these member 
organizations become Sponsoring 
Member Organizations. The persons that 
the Sponsoring Member Organizations 
sponsor become Sponsored 
Participants.143 A Sponsored Participant 
and its Sponsoring. Member 
Organization would be required to enter 
into and maintain a XLE Participant 
Agreement with the Exchange. The 
Sponsoring Member Organization must 
designate the Sponsored Participant by 


139 See proposed Phix Rule 185(b)(1)(A)-(B) and 
(b)(3). 

140 See proposed Phlx Rule 183(a). 

141 See proposed Phlx Rule 180(a). 

142 See proposed Phlx Rule 165. 

143 See proposed Phix Rule 180(b). 
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name in its XLE Participant 
Agreement.!44 The XLE Participant 
Agreement is intended to highlight the 
responsibilities that a XLE Participant 
has regarding its use of XLE. In 
addition, it is intended to bind 
Sponsored Participants to their terms of 
use of XLE. 

Sponsored Participants also would be 
required to enter into and maintain 
customer agreements with one or more 
Sponsoring Member Organizations so - 
that Sponsoring Member Organizations 
may maintain the requisite level of 
control over the Sponsored Participants’ 
trading on XLE. These customer 
agreements should also establish proper 


_relationship(s) and account(s) through 


which the Sponsored Participant may 
trade on XLE.145 Such customer 
agreement(s) must incorporate the 
following Sponsorship Provisions: 

1. Sponsoring Member Organization 
acknowledges and agrees that all orders 
entered by the Sponsored Participants 
and any person acting on behalf of or in 
the name of such Sponsored Participant 
and any executions occurring as a result 
of such orders are binding in all respects 
on the Sponsoring Member 
Organization; and that the Sponsoring 
Member Organization is responsible for 
any and all actions taken by such 
Sponsored Participant and any person 
acting on behalf of or in the name of 
such Sponsored Participant. 

2. Sponsoring Member Organization 
shall comply with the Exchange’s 
Certificate of Incorporation, Bylaws, 
Rules, and procedures with regard to 
XLE and Sponsored Participant shall 
comply with the Exchange’s Certificate 
of Incorporation, Bylaws, Rules, and 
procedures with regard to XLE, as if 
Sponsored Participant were a member 
organization. 

3. Sponsored Participant shall 
maintain, keep current and provide to 
the Sponsoring Member Organization a 
list of PAUs who may obtain access to 
XLE on behalf of the Sponsored 
Participant. 

4. Sponsored Participant shall 
familiarize its PAUs with all of the 
Sponsored Participant’s obligations 
under this Rule and will assure that 
they receive appropriate training prior 
to any use or access to XLE. 

5. Sponsored Participant may not 
permit anyone other than PAUs to use 
or obtain access to XLE. 

6. Sponsored Participant shall take 
reasonable security precautions to 
prevent unauthorized use or access to 
XLE, including unauthorized entry of 
information into XLE, or the 


144 See proposed Phix Rule 180(b)(2)(A). 
145 See proposed Phlx Rule 180(b)(1). 


- information and data made available 


therein. Sponsored Participant 
understands and agrees that Sponsored 
Participant is responsible for any and all 
orders, trades and other messages and 
instructions entered, transmitted or 
received under identifiers, passwords 
and security codes of PAUs, and for the 
trading and other consequences thereof. 

7. Sponsored Participant 
acknowledges its responsibility to 
establish adequate procedures and 
controls that permit it to effectively 
monitor its employees’, agents’, and 
customers’ use and access to XLE for 
compliance with the terms of this 
agreement. 

8. Sponsored Participant shall pay 
when due all amounts, if any, payable 
to Sponsoring Member Organization, the 
Exchange or any other third parties that 
arise from the Sponsored Participants 
access to and use of XLE. Such amounts 
include, but are not limited to, 
applicable exchange and regulatory fees. 


xvi. Order Entry by XLE Participants 


. XLE Participants may enter any type 
of order available on XLE provided, 
however, no XLE Participant may enter 
a Limit Order or Reserve Order without 
“Do Not Route” instructions, or an SSO, 
unless the XLE Participant or the XLE 
Participant’s Sponsoring Member 
Organization has entered into a Routing 
Agreement.!#6 The Routing Agreement 
between the Exchange, the Exchange’s 
routing broker-dealer and the XLE 
Participant or the XLE Participant’s 


Sponsoring Member Organization 


allows the routing broker-dealer to act 
for the XLE Participant if the XLE 
Participant or its Sponsored Participant 
enters an order that is routable. 

In addition, all XLE Participants may 
enter Proprietary Orders, Professional 
Orders, and Public Agency Orders.147 
Proprietary Orders are for the account of 
the XLE Participant who entered the 
order into XLE.'4® Professional Orders 
are for the account of a broker or dealer, 
which order is represented, as agent, by 
a XLE Participant.149 Public Agency 
Orders are for the account of a person 
other than a broker or dealer, which 
order is represented, as agent, by a XLE 
Participant.'5° Proprietary Orders are 
subject to the same display and ranking 
processes as agency orders (Professional 
Orders and Public Agency Orders). XLE 
Participants that enter orders on XLE 
shall mark each order (or each side of 
a two-sided order) with the appropriate 


146 See proposed Phlx Rule 181. 
147 See proposed Phlx Rule 182. 
148 See proposed Phlx Rule 1(bb). 
149 See proposed PhIx Rule 1(aa). 
150 See proposed Phix Rule 1(ee). 


designator to identify the order (or the 
side of the order) as Proprietary, 
Professional, or Public Agency. In 
addition, all orders would need to be 
entered with a valid clearing account 
number and two-sided orders would 


need to be entered with valid clearing 


account numbers-for both sides of the 
order.151 


xvii. Clearing Requirements for XLE 
Participants 


Each member organization that is a 
XLE Participant must either be a 
clearing firm, clear transactions on XLE 
through a clearing firm, or clear 
transaction through an entity duly 
authorized by the Exchange (e.g., 
SCCP).'52 Each clearing firm must be 
admitted to the Exchange as a member 
organization and to SCCP as a SCCP 
Participant. Clearing firms must be 
SCCP Participants because all 
transactions on XLE will be sent to 
SCCP to perform trade reconciliation 
and confirmation functions before being 
sent to the NSCC for clearing and 
settlement, which is consistent with 
current practice on the Exchange’s 
equity trading floor.15* Additionally, 
member organizations that are XLE 
Participants may clear transactions on 
XLE through SCCP without going 
through a clearing firm.154 

A clearing firm shall have a number 
of responsibilities respecting XLE 
executions. Clearing firms shall clear 
their own transactions made on XLE, if 
any. In addition to clearing their own 
transactions, a clearing firm shall be - 
responsible for the clearance of the 
transactions effected by each member 
organization which gives up such 
clearing firm’s name pursuant to a letter 
of authorization, letter of guarantee or 
other authorization given by such 
clearing firm to such member 
organization, which authorization shall 
be submitted to the Exchange. 155 
Clearing firms may also clear 
transactions on XLE effected by 
Sponsored Participants whose 
Sponsoring Member Organization gives 
up the clearing firm or whose 


151 See proposed Phlx Rule 189(a)(1) and Partial 
Amendment No. 2. 

152 See proposed Phlx Rule 165(a). 

153 See Securities Exchange Act Release No. 
41210 (March 24, 1999), 64 FR 15857 (April 1, 
1999) (SR—Phlx—96-14) (text at note 26). 

154 SCCP is permitted to provide margin accounts 
for certain persons (called ‘“‘Margin Members”’ at 
SCCP) that clear and settle their transactions 
through SCCP’s Omnibus Clearance and Settlement 
Account at NSCC. See Securities Exchange Act 
Release No. 48954 (December 18, 2003), 68 FR 
75013 (December 29, 2003) (SR-SCCP-—2003-04). 
SCCP Margin Members who are XLE Participants 
may use their SCCP margin accounts to trade on 
XLE without needing to use another clearing firm. 
155 See proposed Phlx Rule 165(c). 
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Sponsoring Member Organization is the 
clearing firm.15® 
xviii. Market Makers 


XLE Participants that are member 
organizations may apply to register as 
Market Makers on XLE.157 While the 


presence of a Market Maker in a security ~ 


is not a requirement on XLE, the 
Exchange believes that Market Makers 
can provide an additional source of 
liquidity to XLE in the securities in 
which the Market Maker is meking 
markets. Market Makers may use any of 
the order types available to any other 
XLE Participant, but there are no special 
order types or quotations available for 
Market Makers. Orders from Market 
Makers on XLE will be treated the same 
as orders from other XLE Participants. 
In addition, Market Makers will not 
have any special or enhanced access to 
_ or responsibility for the orders on XLE 
in any given security. 

Market Makers shail apply to the 
Exchange for registration pursuant to 
proposed Phlx Rule 170. The Exchange 
will review an application to become a 
Market Maker considering such factors 
as Capital, operations, personnel, 
technical resources, and disciplinary 
history.15* An applicant’s registration as 
a Market Maker shall become effective 
upon receipt by the member 
organization of notice of an approval of 
registration by the Exchange. In the 
event that an application is disapproved 
by the Exchange, the applicant shall 
have an opportunity to be heard upon 
the specific grounds for the denial, in 
accordance with the provisions of Phlx 
Proposed Rule 174.159 Specifically, for 
an opportunity to be heard, persons may 
appeal such action to the Exchange’s 
Board of Governors pursuant to By-Law 
Article XI, Section 11—1(a). The 
registration of a Market Maker may be 
suspended or terminated by the 
Exchange upon a determination of any 
substantial or continued failure by such 
Market Maker to engage in dealings in 
accordance with proposed Phlx Rule 
173, which describes the obligations of 
Market Makers.®° Any registered 
Market Maker may withdraw its 
registration by giving written notice to 
the Exchange. Such withdrawal of 
registration shall become effective on 
the tenth business day following the 
Exchange’s receipt of the notice. A 
Market Maker who fails to give a ten- 
day written notice of withdrawal to the 
Exchange may be subject to formal 


156 See proposed Phix Rule 189(a). 

157 See proposed Phlx Rule 170(a) and (b). 
158 See proposed Phlx Rule 170(b). 
159 See proposed Phix Rule 170(c). 

160 See proposed Phlx Rule 170(d). 


disciplinary action pursuant to Phlx 
Rule 960.1 et seq. Subsequent to 
withdrawal, the member organization 
shall not be permitted to re-register as 
a Market Maker for a period of six . 
months.161 

Once registered as a Market Maker, a 
member organization may then register 
in a newly authorized security or in a 
security already admitted to dealings on 
XLE by filing a security registration 
form with the Exchange.'®? Registration 
in the security shall become effective on 
the first business day following the 
Exchange’s approval of the registration. 
In considering a Market Maker’s 
registration for a particular security, the 
Exchange may consider the fitness of 
Market Maker as well as attributes of the 
individual security and the current 
market for the security on XLE.163 A 
Market Maker’s registration in a security 
may be terminated by the Exchange if 
the Market Maker fails to enter 
quotations in the security within five 
business days after the Market Maker’s 
registration in the security becomes 
effective.164 In addition, the Exchange 


may suspend or terminate any 


registration of a Market Maker in a 
security or securities under this 
proposed Phx Rule 172 whenever, in 
the Exchange’s judgment, the interests 
of a fair and orderly market are best 
served by such action.165 Any such 
suspension or withdrawal of privileges 
by the Exchange is subject to review 
pursuant to proposed Phlx Rule 174, 
which permits an appeal to the Board of 
Governors pursuant to By-Law Article 
XI, Section 11—1(a). 

Alternatively, a Market Maker may 
voluntarily terminate its registration in 
a security by providing the Exchange’ 
with a one-day written notice of such 
termination.1®° Such termination shall 
be effective on the first business day 
immediately following the business day 
the Exchange received the notice. A 
Market Maker that fails to give advanced 
written notice of termination to the 
Exchange may be subject to formal 
disciplinary action pursuant to Phlx 
Rule 960.1 et seq.1®7 A Market Maker 
may apply to the Exchange to withdraw 
temporarily from its Market Maker 
status in the securities in which it is 
registered.1®* The Market Maker must 
base its request on demonstrated legal or 
regulatory requirements that necessitate 


161 See proposed Phix Rule 170{(e). 
162 See proposed Phix Rule 172(a). 
163 See id. 

164 See proposed PhIx Rule 172(b). 
165 See proposed Phix Rule 172(d). 
166 See proposed Phlix Rule 172(c). 
167 See proposed PhIx Rule 172(c). 
168 See proposed Phix Rule 173(d). 


its temporary withdrawal, or provide . 
the Exchange an opinion of counsel 
certifying that such legal or regulatory 
basis exists. The Exchange will act 
promptly on such request and, if the 
request is granted, the Exchange may 
temporarily reassign the securities to 
another Market Maker. 

Upon becoming Market Makers and 
registering in one or more securities on 
XLE, Market Makers would be required 
to assume a number of 
responsibilities.169 Market Makers must 
engage in a course of dealings for their 
own account to assist in the 
maintenance, insofar as reasonably 
practicable, of fair and orderly markets 
on XLE. Each Market Maker must use 
electronic system(s) to maintain 
continuously two-sided markets with at 
least one Limit Order to buy and at least 
one Limit Order to sell, each for at least 
a round lot, in those securities in which 
the Market Maker is registered to trade. 
Market Makers must maintain adequate 
minimum capital in accordance with 
Phlx Rule 703. Market Makers must 
remain in Good Standing 17° with the 
Exchange. Market Makers must inform 
the Exchange of any adverse material 
change in financial or operational 
condition or significant change in 
personnel. Finally, Market Makers must 
clear and settle transactions through the 
facilities of a registered clearing agency 
using the means described in proposed 
Phlx Rule 165(a). Market Makers must 
meet these obligations during the Core 
Session in their registered securities on 
all days XLE is open for business.171 If 
the Exchange finds any substantial or 
continued failure by a Market Maker to 
engage in a course of dealings required 
by a Market Maker, such Market Maker 
will be subject to suspension or 
revocation of the registration by the 
Exchange in one or more of the 
securities in which the Market Maker is 
registered, provided, however, this does 
not limit any other power of the Board 
of Governors under the By-laws, Rules, 
or procedures of the Exchange with 
respect to the registration of a Market 
Maker or in respect of any violation by 
a Market Maker. In accordance with 
proposed Phlx Rule 174, a member 
organization may seek review of such 
suspension or revocation. 

Because Market Makers are member 
organizations, individuals who enter 
orders on XLE in the course of making 
markets for a Market Maker are Market 
Maker Authorized Traders (‘““MMATs’’). 
The Exchange may, upon receiving an" 


169 See proposed Phlx Rule 173(a). 
170 See proposed Phlx Rule 1(h). 

171 See proposed Phix Rule 173(b). 
172 See proposed Phlx Rule 173(c). 
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application in writing from a Market 
Maker on a form prescribed by the 
Exchange, register a member of the 
Exchange as a MMAT. Each MMAT 
must be a member of the Exchange at all 
times he or she is acting as a MMAT.173 
All orders entered by a MMAT must 
contain the identification of the 
individual MMAT that entered the 
order.174 MMATs may be officers, — 
partners, employees or other associated 
persons of member organizations that 
are registered with the Exchange as 
Market Makers.175 The Exchange may ~ 
require a Market Maker to provide 
additional information the Exchange 
considers necessary to establish whether 
registration should be granted.17° The 
Exchange may grant a member 
conditional registration as a MMAT 
subject to any conditions it considers 
appropriate in the interests of 
maintaining a fair and orderly 
market.177 A Market Maker must ensure 
that a MMAT is properly registered to 
perform market making activities.178 In 
addition, to be eligible for registration as 
a MMAT, a person must have served as 
a dealer-specialist or market maker on a 
registered national securities exchange 
or association (or be deemed to have 
similar experience from having 
functioned as a trader) for at least one 
year within three years of the date of 
application, or, in the alternative, must 
successfully complete the General 
Securities Representative Examination 
(Series 7).179 

The Exchange may suspend or 
withdraw the registration previously 
given to a person to be a MMAT if the 
Exchange determines that: (1) The 
MMaAT has caused the Market Maker to 
not properly perform the 
responsibilities of a Market Maker; (2) 
the MMAT has failed to meet the “ 
conditions set forth under the preceding 
paragraph; or (3) the Exchange believes 
it is in the interest of maintaining fair 
and orderly markets.1®° If the Exchange 
suspends the registration of a person as 
a MMAT, the Market Maker must not 
allow the person to submit orders on 
XLE.18? Any such suspension or 
withdrawal of MMAT privileges by the 
Exchange is subject to review pursuant 
to proposed Phlx Rule 174. The 
registration of a MMAT will be 
withdrawn upon the written request of 


173 See proposed Phx Rule 171(b). 
174 See proposed Phix Rule 171(a) and Partial 
Amendment No. 2. 
175 See proposed Phlx Rule 171(b)(1). 
176 See proposed Phlx Rule 171(b)(2). 
177 See proposed Phlix Rule 171(b)(3). 
178 See proposed Phlx Rule 171(b)(4). 
179 See proposed Phix Rule 171(b)(5). 
180 See proposed PhIx Rule 171(c)(1). , 
181 See proposed Phlx Rule 171(c)(2). 


the member organization for which the 
MMaAT is registered. Such written 
request shall be submitted on the form 
prescribed by the Exchange. 182 


xix. Outbound Routing Facility 


In connection with the proposed 
changes to the trading rules described 
above, the Exchange intends to have 
PRO, a wholly owned subsidiary of 
Order Execution Services Holdings, Inc. 
(““OES’’),183 operate as a facility (as 
defined in Section 3(a)(2) of the Act) 184 
of the Exchange. PRO is a broker-dealer, 
a member of the NASD, and is applying 
to become a member organization of the 
Exchange. PRO plans to provide an 
optional routing service for the 
Exchange, in which PRO will route 
orders from the Exchange to trading 
centers with Protected Quotations 
through other brokers (“Access 
Brokers’) that are members or 
participants of those trading centers 
(such function of PRO is referred to as 
the “Outbound Router’’).185 As an 
Outbound Router, PRO will receive 
routing instructions from XLE, route 
orders to another trading center through 
an Access Broker, and be responsible for 
reporting resulting executions back to 
XLE.186 All orders routed through PRO 
would be subject to the Exchange’s 
rules. PRO cannot change the terms of 
an order or the routing instructions, nor 
does PRO have any discretion about 
where to route an order. 

The Outbound Router function of 
PRO will operate as a facility (as defined 
in Section 3(a)(2) of the Act).187 As 
such, the Outbound Router function of 
PRO is subject to the Commission’s 
continuing oversight. In particular, and 
without limitation, under the Act, the 
Exchange is responsible for filing with 
the Commission proposed rule changes 
and fees relating to the PRO Outbound 
Router function, and PRO is subject to 
exchange non-discrimination 
requirements. 186 


182 See proposed Phix Rule 171(c)(3). 

183 At this time, PRO Securities LLC is called 
Smart Execution Securities LLC. OES is in the 
process of changing the name of Smart Execution 
Securities LLC to PRO Securities LLC. 

184 15 U.S.C. 78c(a)(2). 

185 The optional routing of orders to away markets 
by XLE is described above in Section II.A.1.c.vi. 

186 Executions occurring as a result of orders 
routed away from the Exchange shall be reported 
to an appropriate consolidated transaction reporting 
system by the relevant reporting market center. The 
Exchange shall promptly notify XLE Participants of 
ali executions of their orders as soon as the 
Exchange is notified that such executions have 
taken place. See proposed Phlx Rule 188. 

. 18715 U.S.C. 78c(a)(2). 

188 15 U.S.C. 78f(b)(5). Neither PRO nor the 
Routing Agreement may unfairly discriminate 
among XLE Participants, pursuant to Section 6(b)(5) 
of the Act. See August 15 Telephone Call, supra 
note 64. 2 


Pursuant to Rule 17d—1 under the 
Act,!89 where a member of the 
Securities Investor Protection 
Corporation is a member of more than 
one self-regulatory organization 
(“SRO”), the Commission shall 
designate to one of such organizations 
the responsibility for examining such 
member for compliance with the 
applicable financial responsibility - 
rules.19° The SRO designation by the 
Commission is referred to as a 
“Designated Examining Authority.” As 
noted above, PRO is applying to become 
a member organization of the Exchange, 
and is a member of the NASD. The 
NASD is an SRO not affiliated with the 
Exchange or its affiliates. Currently, the 
NASD is the Designated Examining 
Authority for PRO pursuant to Rule 
17d-1 of the Act 191 with the 
responsibility for examining PRO for 
compliance with the applicable 
financial responsibility rules. The 
Exchange intends to enter into a 17d—2 
agreement with the NASD to regulate 
PRO in its capacity as a member of both 
the Exchange and the NASD.192 

XLE Participants’ use of PRO to route 
orders to another trading center will be 
optional and subject to Exchange rules, 
as described above. Those XLE 
Participants who choose to use PRO’s 
Outbound Router function must sign a 
Routing Agreement.19° XLE Participants 


that choose not to sign a Routing 


Agreement may still enter orders on 
XLE, but they may only enter orders that 
are not routable to other trading centers, 
by definition or by instruction, such as 
IOC Orders, Pegged Orders, ISOs, as __ 
well as Limit Orders and Reserve Orders 
marked ‘‘Do Not Route.’’!% 

Finally, PRO will not engage in any 
business other than its Outbound Router 
function, except as approved by the 
Commission. The Exchange notes that 
PRO’s Outbound Routing function 
includes the clearing functions that it 
may perform for trades with respect to 
orders routed to other trading centers. 
Pursuant to proposed Phix Rule 185(g), 
the Exchange shall establish and 


18917 CFR 240.17d-1. 

190 Pursuant to Rule 17d—1 of the Act, in making 
such designation the Commission shall take into 
consideration the regulatory capabilities and 
procedures of the SROs, availability of staff, 
convenience of location, unnecessary regulatory 
duplication, and such other factors as the 
Commission may consider germane to the 
protéction of investors, the cooperation and 
coordination among self-regulatory organizations, 
and the development of a national market system 
for the clearance and settlement of securities 
transactions. 

19147 CFR 240.17d-1. 

192 See 17 CFR 240.17d—2 and Partial Amendment 
No. 2. 

193 See proposed Phix Rule 181. 

194 See id. 
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maintain procedures and internal 
controls reasonably designed to 
adequately restrict the flow of 
confidential and proprietary 
information between the Exchange and 
the Routing Facility, and any other 
entity, including any affiliate of the 
Routing Facility, and, if the Routing 
Facility or any of its affiliates engages in 
any other business activities other than 
providing routing services to the 
Exchange, between the segment of the 
Routing Facility or affiliate that 
provides the other business activities 
and the routing services. Moreover, the 
books, records, premises, officers, 
directors, agents, and employees of the 
Routing Facility, as a facility of the 
Exchange, shall be deemed to be the 
books, records, premises, officers, 
directors, agents, and employees of the 
Exchange for purposes of and subject to 
oversight pursuant to the Exchange Act. 
The books and records of the Routing 
Facility, as a facility of the Exchange, 
shall be subject at all times to inspection 
and copying by the Exchange and the 
Commission. 


d. Modifications to Current Phlx By- 
laws and Rules 


In addition to the proposed Phlx 
Rules to implement XLE, the Exchange 
is modifying various Phlx By-laws, 
Rules, EFPAs and OFPAs. Most of the 
changes are being made to either apply 
or disapply certain Phlx By-laws, Rules, 
EFPAs and OFPAs to XLE, to reflect the 
elimination of the physical trading floor 
for equity securities; to reflect the 
elimination of the Floor Procedure 
Committee and the Equity Allocation, 
Evaluation and Securities Committee; 
and to reflect the elimination of PACE, 

the Exchange’s current electronic 
system for trading equity securities. 
These changes are described below 
beginning with the By-laws, then 
followed by the Rules, EFPAs and 
OFPAs, generally in numerical order. 


e. Modifications to Current By-laws 


Proposed Phix By-law, Article I, 
Section 1—1(ii) is being added to adopt 
a definition of XLE, because the term is 
being used in a number of other By- 
laws. Phix By-law, Article VIII, Section 
8-1 is being amended to reflect the 
elimination of the Floor Procedure 
Committee '9° and to reflect that Phlx 
officers and employees will now handle 


matters that were previously referred to . 


Floor Officials or the Committee on the 
equity floor.19® The Floor Procedure 


195 Currently, at least 50% of the Floor Procedure 
Committee must consist of permit holders or 
persons associated with a member organization. 

196 See proposed Phlx Rule 163. 


Committee is being eliminated because 
PhIx believes that its function in 


governing conduct on the equity trading - 


floor is no longer necessary in light of 
the floor’s elimination. As a practical 
matter, the Exchange believes that the 
Committee’s traditional role in 
overseeing. equity trading is no longer 
necessary. The Exchange does not 
believe that the Committee is required 
by the federal securities laws, nor does 
the Exchange believe that its 
elimination is inconsistent with the Act. 
Members using XLE are represented on 
the Exchange’s Board of Governors 
through the exercise of their voting © 
rights for members of the Board of 
Governors.!97 In addition, Phlx By-law, 
Article X, Sections 10-1 and 10-11 are 
being amended and Section 10-16 is 
being deleted to reflect the elimination 
of the Floor Procedure Committee. 

Phlx By-law Article X, Section 10-7 is 
being amended to reflect the elimination 
of the Equity Allocation, Evaluation and 


_Securities Committee, which currently 


appoints equity specialists and handles 
new equity listings. With XLE, there 
will be no specialists, but rather Market 
Makers, who will be appointed by 
Exchange staff. Exchange staff also will 
manage the listing of any new equitiés. 
In addition, the composition of the 
Business Conduct Committee, in 
Section 10-11 is being amended such 
that the current “equity member’’ would 
be replaced by a member or a person 
associated with a member organization 
whose business is principally carried 
out on XLE. Accordingly, XLE 
Participants will be represented on the 
key committee involved in disciplinary 
matters. Additionally, Phlx By-law 
Article X, Section 10-15, Finance 
Committee, is being amended to allow 
for a member or person associated with 
a member organization that conducts 
business primarily on XLE, rather than 
on the equity trading floor, to be 
included on that Committee as one of 
the ““member’’ Committee members. 
Phlix By-law Article XVI, Sections 16-1 
and 16—2 are being amended to reflect 
the elimination of the equity floor and 
to include transactions on XLE as 
member and exchange contracts. 


f. Modifications to Current Rules 


Phix Rule 1, Definitions, is being 
expanded to include the current 
definitions (currently contained in Phlx 
Rules 2—22) 198 and the new proposed 
definitions used in connection with 
XLE. Phlx Rule 98, Emergency 
Committee, is being amended to reflect 


197 See Phlx By-law, Article II. ~ 


198 Phlx Rule 9, the definition of Bond, is 
proposed for deletion. 


the elimination of the Floor Procedure 
Committee and the creation of XLE. 
Phlx Rule 100, Committee on Floor 
Procedure, is being amended to reflect 
the elimination of the Floor Procedure 
Committee. Phlx Rules 102, Dealings on 
Floor—Hours; 103, Dealings on Floor— 
Securities; and 104, Dealings on Floor— 
Persons, are being amended to reflect 
that transactions in equity securities 
will no longer take place on a floor of 
the Exchange. PhIx Rule 105, 
Recognized Quotations, is being deleted 
because, as written, it would not apply 
to XLE. The Exchange is already subject 
to display its best quotations pursuant 
to Rule 602 of Regulation NMS,199 and 
the Exchange proposes to do so as 
described in proposed Phlx Rule 184(c). 
The other provisions of Phlx Rule 105 
are not applicable to XLE. Phlx Rule 
106, Unit of Trading, is being deleted, 
but the concept is codified into the 
proposed definition of Round Lot in 
proposed Phlx Rule 1(gg). Phlx Rule 
107, Bids and Offers—Other Than Unit 
of Trading, is being deleted, because all 
orders entered into XLE will specify the 
exact number of shares of the order. 
Phlx Rule 108, Bids and Offers to Be 
Made Within Six Feet of Post, is being 
amended to reflect that trading on XLE 
will not take place on the floor, but this 
rule will continue to apply to options 
and foreign currency options trading on 
the Exchange: Phlx Rule 109, Member 
May Bid for or Offer Round Lots in 
Open Market, is being deleted to reflect 
the elimination of the open outcry 
method used on the Exchange’s equity 
trading floor. Phlx Rules 110, 119 to 
121, and 123 2°° are being amended or 
deleted to make them inapplicable to 
XLE, because the priority of orders on 
XLE will be governed by proposed Phlx 
Rule 184. Phlx Rule 111, Bids and 
Offers Binding, is being amended to 
incorporate a specific reference to 
orders on XLE.?°! Phlx Rule 112, Bids 
and Offers—‘When Issued,” is being 
amended to reflect that the Exchange, 
through its staff, as opposed to a 
committee of the Board, will administer 
the admittance of securities for trading 
on XLE. Phix Rules 113, 117, and 122, 
relating to non-regular way settlement, 
are being deleted and replaced by 
proposed Phlx Rule 162. Phlx Rules 9, 
114, 115, and 150 to 154 are being 
deleted because bonds will not trade on 
XLE. 


19917 CFR 242.602. 

200 These rules are titled, respectively: Bids and 
Offers—Precedence; Precedence of Highest Bid; 
Precedence of Offers at Same Price; Member as 
Principal Having Orders to Buy and Sell; and Bids 
and Offers to Be Made Public. 

201 See August 15 Telephone Call, supra note 64. 
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Phlx Rule 118, Bids and Offers 
Outside Best Bid and Offer, is being 
deleted, because it is inapplicable to 
XLE. XLE will accept bids and offers 
priced below and above the best bid and 
offer, respectively, and rank those bids 
and offers on XLE pursuant to proposed 
Phlx Rule 184. Phlx Rule 124, Disputes, 
is being amended to reflect that XLE 
will not use Floor Officials for resolving 
disputes. Instead, persons using XLE 
may use proposed PhIx Rule 163 to 
address clearly erroneous executions, 
which provides that an Exchange 
official will make the determination. 
Further, the Phlx Rule 124 is being 

_ amended to remove a reference to the 
Floor Procedure Committee, which is 
being eliminated. Phlx Rule 126 is being 
deleted and replaced by proposed Phlx 
Rule 185(c) concerning two-sided 
orders. Phlx Rule 127, Substitute 
Principal, is being deleted, because 
orders on XLE shall be made and 
executed anonymously pursuant to 
proposed Phlx Rule 189. Phlx Rule 130, 
Offers Not Allowed on Floor, is being 
deleted because proposed PhIx Rule 185 
lists all of the order types permitted on 
XLE. Phlx Rule 134, Stop Order Bans, is 
being deleted because stop orders will 
not be permitted on XLE. Phix Rule 155, 
General Responsibility of Floor Brokers, 
is being amended to reflect that 
transactions in equity securities will no 
longer take place on a floor of the 
Exchange. Phlix Rules 201 to 214;292 216 
to 220;293 236, Reports of Positions of 
Specialist and Alternate Specialists in 
Securities for Which the Exchange Is the 
Primary Market; 460, Procedures for 
Competing Specialists; and 461, PACE 
Remote Specialist, are being deleted. 
These rules describe equity specialists 
and how they operate currently on the 
equity trading floor of the Exchange. As 
stated above, a new type of liquidity 
provider, a Market Maker, will be 
available on XLE; the registration and 
functions are described in proposed 
Phlix Rules 170 to 173. Phlx Rules 225- 
228,294 referring to order types available 


202 These rules are titled, respectively: Specialist; 
Alternate Specialists—Appointment, Assignment 
and Termination; Registrant; Responsibilities of 
Alternate Specialists; Agreement of Specialists; 
Hours; Odd-Lot Orders Must Be Given to Specialist; 
Written Orders—Day Orders; Open Orders; No 
Commission Charged; Open Orders Ex-dividend; 
Unusual Situations; Books Closed; Joint Accounts; 
Puts.and Calls; and Violations of Rules. 

203 These rules are titled, respectively: Records to 
Be Kept; Discretionary Order; Customer’s Order 
Receives Priority; Seller Must Be Identified; and 
Stopping Stock. 

204 These Rules are titled, respectively: Odd-Lot 
Orders in Securities Which the Exchange Is the 
Primary Market; Round Lot Orders Before the 
Opening in Nasdaq/NM Securities and in Securities 
For Which the Exchange Is the Primary Market; 
Odd-Lot Orders in Securities For Which Another 


on the current equity trading floor, are 
being deleted. Order types available on 
XLEvare described in proposed Phlx 
Rule 185. Phlx Rules 229 to 229B 2°5 are 
being deleted because the Exchange’s 
current electronic order delivery and 
execution system, PACE, is being 
eliminated and replaced by XLE. Phix 
Rule 230, ITS Pre-Opening Notification, 
and EFPA S-3, The ““Three by Three’”’ 
Requirement Applicable to Tape 
Indications and Pre-Openings, are being 
deleted; however, the operative date of 
this deletion will be no earlier than the 
date that the Exchange is no longer 
subject to the ITS pre-opening 
notification responsibilities in the ITS 
Plan. Phlx Rule 231, Inactive Securities, 
is being deleted, as it is not applicable 
to XLE, because XLE is designed to 
accommodate securities that trade 
without a specialist or market maker. 
Phlx Rule 232, Handling Orders When 
Primary Market Is Not Open for Free 
Trading (EXP, PPS, GTX Orders), is 
being deleted, as XLE will operate 
during the hours in Phix Rule 101, 
Supplementary Material .02. Phlx Rule 
233, Trading in Nasdaq/NM Securities, 
is being deleted, as the Exchange 
anticipates that the requirements in the 
Nasdaq UTP Plan for telephone access 
to NASD market makers will be 
eliminated prior to the launch of XLE. 
Phlx Rule 237, The eVWAP™ Morning 
Session, is being deleted, as it was a 
pilot program on the Exchange that has 
expired,?°° Therefore, the rule no longer 
has any application. 

Phlx Rules 251 to 273, 275 to 278, and 
291 to 423, including the Forms, are 
being deleted as obsolete, because they 
refer to the delivery and settlement of 
securities, which is not done by the 
Exchange, but by registered clearing 
agencies. The Exchange is requiring all 
XLE Participants to use the services of 
a clearing firm or SCCP to clear their 
securities transactions on XLE.?°7 In 
turn, these entities provide for the 
delivery and settlement of securities 
pursuant to the rules of NSCC, a 
registered clearing agency. Phlx Rules 
431, Ex-dividend, Ex-rights; 432, Ex- 
warrants; and 442, Communications, are 
being amended to reflect the elimination 


Exchange Is the Primary Market and in Nasdaq/NM 
Securities; and Round Lot Orders in Securities For 
Which Another Exchange Is the Primary Market. 

205 These rules are titled, respectively: 
Philadelphia Stock Exchange Automated 
Communication and Execution System (PACE); 
Operation of PACE System When Competing 
Specialists Are Trading; and Alternative Electronic 
Order Entry. 

206 See Securities Exchange Act Release No. 
45125 (December 4, 2001), 66 FR 64069 (December 
11, 2001) (SR—Phlx—2001-95) (final extension of the 
Exchange’s eVWAP pilot program). 

207 See proposed Phix Rule 165(a). 


of the Floor Procedure Committee. Phlx 
Rules 441, Visitors, and 444, Wire 
Connections Between Exchange and 
Members’ Offices, are being deleted 


because of the elimination of the equity 


trading floor. Phlx Rule 451 is being 
amended to reflect for trading on XLE 
by expanding its coverage to member 
organizations and by removing its 
references to bidding and offering in the 
open market, which are auction market 
concepts. Phlx Rules 500-524 are being 
amended to reflect the elimination of 
the Equity Allocation, Evaluation and 
Securities Committee and the 
elimination of equity specialists. 

Phlx Rule 604, Registration and 
Termination of Registered Persons, is 
being modified to reflect the elimination 
of the equity floor as well as to extend 
an exemption to persons whose member 
organization is assigned to the Exchange 
as their designated examining authority 


(“DEA”) and who is primarily engaged — 


in business on XLE from the 
requirement to complete the Uniform 
Registered Representative Examination 
Series 7 (‘Series 7’’). Currently, persons 
trading on the equity floor are not 
required by this rule to take the Series 

7 by virtue of being on the floor and 
therefore not an off-floor trader, because 
Rule 604(e)(1) applies to persons “‘off 
the floor.”” The Exchange adopted the 
Series 7 examination requirement for 
off-floor traders in 1999 in order to 
impose a competency requirement on 
persons not on its floor, and not subject 
to its registration and testing processes 
for floor personnel pursuant to Phix 
Rule 620 and 625. 

Going forward, however, because 
there will no longer be an equity floor, 
those who trade on XLE will be, by 
definition, off-floor traders, unless they 
are trading on another Phlx trading 
floor. In order to address this situation, 
language is being added to the 


renumbered Rule 604(e)(iii) which 


would exempt those persons who are © 
primarily engaged in either (1) 
Submitting proprietary or agency orders 
for execution on XLE, or (2) making 
trading decisions with respect to trading 
on XLE from the rules requirement to 
take the Series 7. Modifying the 
exemption to reflect the elimination of 
the floor is intended to maintain the 
status quo respecting the Exchange’s 
requirements to take the Series 7, and is 
not intended to broaden the exemption 
beyond dealing with the elimination of 
the equity trading floor. The Exchange 
intends to interpret this exemption to 
permit the transition of existing floor 
persons to the new XLE environment. 
Those persons currently on the 
Exchange’s equity trading floor who will 
continue to operate their equity 
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business in.a similar fashion, now 
primarily on XLE, should fit within the 
exemption and therefore not be required 
to take the Series 7. The Exchange 
believes that absent other changes, 
simply moving an existing business 
from the current trading floor to XLE 
should not result in the imposition of 
the Series 7 examination. Of course, 
XLE Participants may be required by the 
rules of another SRO to take the Series 
7. Similarly, if a XLE Participant 
performs the duties reflected in revised 
Phlx Rule 604(a), they must take the 
Series 7. 

Phlx Rule 625 and EFPA F-30 are 
being amended to specifically require 
new persons using XLE to successfully 
complete training requirements. In 
addition, Phlx Rule 625 will also subject 
persons using XLE to continuing 
mandatory training requirements. For 
these reasons, the Exchange believes 
that adding the Series 7 requirement to 
these persons is not warranted. 

Rule 604 is also being amended to 
eliminate existing paragraph (c), 
Limited Registration/Floor Members, 
due to the elimination of the equity 
trading floor, and also because the 
Series 7A examination prescribed 
therein was not utilized by Exchange 
members and is being eliminated by the 
SRO administering that examination. 

Phlx Rule 606, Communications and 
Equipment, is being amended to take 
into account the elimination of the 
equity trading floor. Phlx Rule 610, 
Notification of Changes in Business 
Operations, and related EFPA F—33 and 
OFPA F-33, are being amended to 
extend their coverage to members, 
foreign currency options participants, 
and member and foreign currency 
options participant organizations for © 
which the Exchange is the DEA. This 
change is appropriate because, as 
currently written, Phlx Rule 610 would 
not apply to XLE Participants because 
the rule is currently limited to 
specialists and floor brokers. The 
change would have the effect of 
extending the requirements of the rule 
beyond those trading on XLE. However, 
the Exchange believes this is warranted 
because the purpose of the rule is to 
assist the Exchange’s Examination 
Department in performing its functions 
as DEA. Therefore, the new language in 
the rule will cover all entities for which 
the Exchange is the DEA. 

Phlx Rule 640 is being amended to 
extend the exemption from continuing 
education requirements to persons 


whose activities are limited solely to the 


transaction of business on XLE with 
members or registered broker-dealers. 
Currently, this exemption applies only 
to persons whose activities are limited 


solely to the transaction of business on 
the floor with members or registered 
broker-dealers. 

Phlx Rule 701, Permission to Deal 


‘With Public, is being deleted, because it 


is obsolete. Today, the rules of the 
Commission require membership in the 
NASD for broker-dealers unless a 
narrow exception applies.2° As a 
member of the NASD, broker-dealers’ 
dealings with the public are regulated 
by NASD’s rules, making permission by 
the Exchange superfluous. Phlx Rule 
703, Financial Responsibility and 
Reporting, is being amended to reflect 
the elimination of specialists and to 
require certain brokers using XLE who 


‘are not self-clearing and who are 


assigned to Phlx as their DEA to have a 
sole purpose error account. Phlx Rule 
715, Monthly Payment and Reporting, is 
being amended to reflect the elimination 
of the equity trading floor. Phlx Rule 
722, Margin, is being amended to reflect 
that Market Makers may receive “‘good 
faith margin’”’ for their market maker 
security positions in the same manner 
that equity specialists do today. Phlx 
Rule 755, Record of Orders— 
Transmitted to Floor, is being deleted to 
refiect the elimination of the equity 
trading floor. Broker-dealers continue to 
have responsibilities to retain certain 


~ information about their orders pursuant 


to the books and records rules under the 
Act.2°9 Phlx Rule 774, Discretionary 
Transactions, is being deleted, however, 
the substance of subsection (c) is being 
moved to Phix Rule 771, Excessive 
Trading by Members. The other sections 
of Phlx Rule 774 will not be applicable 
to trading on XLE, because XLE is not 
considered the floor of the Exchange. 
Phix Rule 772, Trading for Joint 
Account, is being amended to delete 
references to odd-lot dealers, which was 
a type of dealer that is being eliminated. 
Phix Rule 773, Participation in Joint 
Accounts, is being amended to avoid 
overlapping regulatory burdens on 
members who do business on more than 
one exchange. Phlx Rules 800, 801, 805, 
811, 813, and 864 are being modified to 
reflect the elimination of the Equity 
Allocation, Evaluation and Securities 
Committee, such that the listing of 
securities and the trading of securities 
on an unlisted trading privileges basis 
will be administered and approved by 
Exchange staff, rather than the 
Committee. 


g. Modifications to current EFPAs and 
OFPAs 


EFPA A-1 is being deleted, because 


- there will be no specialists on XLE. 


208 See 15 U.S.C. 780(b)(8). 
209 See 17 CFR 240.17a-3(a)(6). 


EFPA A-2 is being deleted because 
there will be no stopped orders on XLE. 
EFPA E-1 is being deleted to reflect the 
elimination of the equity trading floor. 
EFPA E-—5 is being amended to reflect 
the transition from the equity trading 
floor to XLE. EFPAs F-1, S—1, and S— 

2 are being deleted to reflect that XLE 
will open before the primary market is 
open and remain open after the primary 
market is closed, pursuant to Phlx Rule 
101. EFPA F—25 is being amended to 
remove the word “‘floor,” in order to 
make it clear that the EFPA will apply 
to persons using XLE, which is not 
considered the floor. EFPA F—27 is 
being deleted to reflect the fact that XLE 
will not use Floor Officials for resolving 
disputes. Instead, persons using XLE 
will use proposed Phlx Rule 163 to 
address clearly erroneous executions. 
Regulations 1—7 are being deleted 
because they are only applicable to the 
equity trading floor, which is being 
eliminated. Regulation 5 that applies to 
options is being amended to reflect that 
the Floor Procedure Committee is being 
eliminated. 


2. Statutory Basis 


The Exchange believes that its 
proposal is consistent with Sections 
6(b) 219 and 11A 211 of the Act in 
general, and furthers the objectives of 
Sections 6(b)(3)212 and (5),213 and 
11A(a)(1)2*4 of the Act in particular, in 
that, in part, it is designed to promote 
just and equitable principles of trade, to 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general to protect investors and the 
public interest, for the reasons 
discussed below. 

The Exchange’s new automated 
system, XLE, will allow XLE 
Participants, from any location, to 
submit orders for immediate execution, 
display or routing, as applicable. The 
Exchange believes that XLE should 
provide an opportunity for XLE 
Participants and their customers to 
receive efficient, low-cost executions in 
an anonymous system that will execute 
orders according to a non-discretionary 
matching algorithm without the 
participation of a dealer. Therefore, the 
Exchange believes that XLE should 
further the goals Section 11A(a)(1)(C) of 
the Act,?15 including: (i) The 
economically efficient execution of 
securities transactions; (ii) fair 


210 15 U.S.C. 78f(b). 

21115 U.S.C. 78k-1. 

21215 U.S.C. 78f(b)(3). 
21315 U.S.C. 78f(b)(5). 
21415 U.S.C. 78k—1(a)(1). 
215 15 U.S.C. 78k—1(a)(1)(C). 
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competition among brokers and dealers, 
among exchange markets, and between 
exchange markets and markets other 


‘than exchange markets; (iii) the 


availability to brokers, dealers, and 
investors of information with respects to 
quotations for and transactions in 
securities; (iv) the practicability of 
brokers executing investors’ orders in 
the best market; and (v) an opportunity, 
consistent with the provisions with (i) 
and (ii) above, for investors’ orders to be 
executed without the participant of a 
dealer. 


The Exchange believes that the 


' proposed rule change also furthers the 


objectives of Section 6(b)(3) under the 
Act 216 in that it provides a fair 
representation on the BCC of persons 
using XLE, in that Phlx By-law Article 
X, Section 10-11 is being amended such 
that the current “equity member” would 
be replaced by a member or a person 
associated with a member organization 
whose business is principally carried 
out on XLE. 


B. Self-Regulatory Organization’s 
Statement on Burden on Competition 


The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


No written comments were either 
solicited or received by the Exchange. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
As the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the Exchange consents, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 


~ 21615 U.S.C. 78f(b)(3). 


Comments may be submitted by any of 
the following methods: 


Electronic Comments 


e Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 


e Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR—PhIx—2006—43 on the 
subject line. 


Paper Comments 


e Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
100 F Street, NE., Washington, DC 
20549-1090. 


All submissions should refer to File 
Number SR—Phlx—2006-43. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of the filing also will be 
available for inspection and copying at 
the principal office of the Phix. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying - 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR—Phlx—2006-—43 and should 
be submitted on or before September 15, 
2006. 


For the Gommission, by the Division of 
Market Regulation, pursuant to delegated 
authority.217 


Nancy M. Morris, 

Secretary. 

[FR Doc. 06-7131 Filed 8—24—06; 8:45 am] 
BILLING CODE 8010-01-P 


21717 CFR 200.30—3(a)(12). 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Notice of Availability of the Record of 
Decision for the Final Environmental 
impact Statement, St. George 
Replacement Airport, St. George, 
Washington County, UT 


AGENCY: Federal Aviation 
Administration, DOT. 

ACTION: Notice of availability of a record 
of decision. 


SUMMARY: The Federal Aviation é 
Administration (FAA) has completed 
and is making publicly available its 
Record of Decision (ROD) for the Final 
Environmental Impact Statement (FEIS) 
containing a DOT Section 4(f)/303(c) 


’ Evaluation of a Proposed Replacement 


Airport for the City of St. George, Utah, 
Washington County, Utah. 

FOR FURTHER INFORMATION CONTACT: Mr. 
T.J. Stetz, Regional Environmental 
Protection Specialist, Federal Aviation 
Administration, Northwest Mountain 
Region, Airports Division, 1601 Lind 
Avenue, SW., Suite 315, Renton, 
Washington 98057-3356; telephone: 
(425) 227-2611; FAX: (425) 227-1600; 
and E-mail: T].Stetz@faa.gov. 
SUPPLEMENTARY INFORMATION: The FAA 
has completed and is making publicly 
available its Record of Decision for the 
proposed replacement airport at St. 
George, Utah. The FAA has published a 
Notice of Availability of the FEIS in the 
Federal Register on May 12, 2006. The 
FAA prepared the FEIS pursuant to the 
National Environmental Policy Act of 
1969. The FEIS assesses the potential 
impact of the proposed replacement 
airport, as well as the “No Action 
Alternative’ of not constructing a new 
airport. The FAA accepted comments on 
the FEIS and prepared responses to the 
comments, both of which are included 
in an appendix to the ROD. 

The FAA selected the proposed 
replacement airport as the preferred 
alternative in meeting the purpose and 
need for improvements for St. George. 
The proposed replacement airport 
alternative includes the following 
federal actions: Construction and 
operation of a new 9,300-foot runway 
(01/19), and all support facilities (i.e., 
taxiways and associated lighting; a 
passenger terminal, apron, and 
associated parking; an aircraft rescue 
and fire-fighting (ARFF) facility; 
facilities for a fixed-base operator, 
general and corporate aviation, and air 
cargo; fuel farm facilities; airport 
maintenance facilities; and airport 
access to the Southern Corridor 
Highway). Also included in the 
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installation of navigational aids, 
airspace use, and approach and 
departure procedures. 

Copies of the ROD will be available 
for public review during normal 
business hours at the following 
locations: 

1. FAA Northwest Mountain Region 
Headquarters, 1601 Lind Avenue, SW., 
Suite 315, Renton, WA 98057-3356, 
(425) 227-2611. 

2. FAA, Denver Airports District 
Office, 26805 East 68th Avenue, Suite 
224, Denver, CO 80249-6361, (303) 
342-1252. 

3. St. George Municipal Building, 175 
East 200 North, St, George, UT 84770, 
(435) 634-5800. . 

4. St. George Airport, 620 S. Airport 
Road, St. George, UT 84770, (435) 634— 
5822. 

5. Zion National Park Headquarters, 
Springdale, UT 84767-1099. 

6. Cedar City Library, 303 North 100 
East, Cedar City, UT 84720. 

7. Hurricane Valley Branch, 36 South 
300 West, Huyrricane, UT 84737. 

8. Santa Clara Branch, 1099 North 
Lava Flow Drive, St. George, UT 84770. 

9. Springdale Branch, 898 Zion Park 
Blvd, Springdale, UT 84767-0509. 

10. Washington County, 50 South 
Main, St. George, UT 84770. 

11. Salt Lake City—Main Library, 210 
E 400 S., Salt Lake City, UT 84111. 

12. Kanab City Library—374 N. Main 
Street, Kanab, UT 84741. 

13. Las Vegas—Main Branch, 2300 
Civic Center Drive, North Las Vegas, NV 
89030. 

14. Los Angeles County Library— 
Main Branch, 12700 Grevillea Avenue, 
Hawthorne, CA 90250. 

15. Flagstaff Coconino County—Main 
Library, 300 W. Aspen Avenue, 
Flagstaff, AZ 86001. 

An electronic copy of the ROD will be 
available on the project Web site at: 
http://www..airportsites.net/squ-eis, 
beginning August 21, 2006. 

Issued in Renton, Washington, on August 
21, 2006. 

Lowell H. Johnson, 

Manager, Airports Division, Northwest 
Mountain Region. 

{FR Doc. 06-7141 Filed 8—24—06; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
[Summary Notice No. PE-—2006-28] 


Petitions for Exemption; Summary of 
Petitions Received 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of petitions for 
exemption received. 


SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption part 11 of Title 14, Code 
of Federal Regulations (14 CFR), this 
notice contains a summary of certain 
petitions seeking relief from specified 
requirements of 14 CFR. The purpose of 
this notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor 
the inclusion or omission of information 
in the summary is intended to affect the 
legal status of any petition or its final 
disposition. 


DATES: Comments on petitions sacninel 
must identify the petition docket 
number involved and must be received 
on or before September 14, 2006. 


ADDRESSES: You may submit comments 
[identified by DOT DMS Docket Number 
FAA-2001-—11080 and FAA—2006-— 
24521] by any of the following methods: 

e Web Site: http://dms.dot.gov. 
Follow the instructions for submitting 
comments on the DOT electronic docket 
site. 

e Fax: 1-202-493-2251. 

e Mail: Docket Management Facility; 
U.S. Department of Transportation, 400 
Seventh Street, SW., Nassif Building, 
Room PL—401, Washington, DC 20590- 
001. 

e Hand Delivery: Room PL-401 on 
the plaza level of the Nassif Building, 
400 Seventh Street, SW., Washington, 
DC, between 9 am and 5 pm, Monday 
through Friday, except Federal 


Holidays. 


Docket: For access to the docket to 
read background documents or 
comments received, go to http:// 
dms.dot.gov at any time or to Room PL- 
401 on the plaza level of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, DC, between 9 am and 5 
pm, Monday through Friday, except 
Federal Holidays. 

FOR FURTHER INFORMATION CONTACT: skis 
Linsenmeyer (202) 267-5174 or Sue 
Lender (202) 267—8029, Office of 
Rulemaking (ARM-—1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591. 

This notice is published pursuant to 
14 CFR 11.85 and 11.91. 

Issued in Washington, DC, on meena 16, 
2005. 

Anthony F. Fazio, 
Director, Office of Rulemaking. 


Petitions for Exemption 
Docket No.: FAA—2001-11080. 


Petitioner: Experimental Aircraft — 


. Association, Inc. 


Section of 14 CFR Affected: 14 CFR 
91.319(h). 

Description of Relief Sought: To 
extend the scope of Exemption No. 
7162, as amended, to use aircraft 
certificated under § 21.191(i) for flight © 
training and flight reviews, and to 
authorize Mr. Charles Burgoon to 
conduct weight-shift-control (WSC) 
flight training and practical tests in 
N394GS, an aircraft certificated as a 
fixed-wing aircraft. 

Docket No.: FAA—2006—24521. 

Petitioner: Aero Sports Connection. 

Section of 14 CFR Affected: 14 CFR 
21.190(b), 21.191(i)(1), 21.191(i)(2)(iii), 
21.191(i)(3), and 61.303(b). 

Description of Relief Sought: To allow 
certification of certain lighter-than-air 
aircraft as light-sport aircraft. The 
petitioner proposes a ““community- 
wide” exemption to operate these 
aircraft at weights that are higher than 
those allowed for lighter-than-air 
aircraft certificated as light-sport 


aircraft. 


[FR Doc. E6—14130 Filed 8—24—06; 8:45 am] 
BILLING CODE 4910-13-P 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 


Petition for Waiver of Compliance 


In accordance with Part 211 of Title 
49 of the Code of Federal Regulations 
(CFR), notice is hereby given that the 
Federal Railroad Administration (FRA) 
received a request for a waiver of 
compliance with certain requirements of 
its safety standards. The individual 
petition is described below, including 
the party seeking relief, the regulatory 
provisions involved, the nature of the 
relief being requested, and the 
petitioner’s arguments in favor of relief. 


‘City of Placentia, California, 


[Docket Number FRA—2006-—24654] 

The City of Placentia, California (City) 
and BNSF Railway Company (BNSF) 
have petitioned for an extension to the 
waiver granted on June 21, 2006 in FRA 
Docket No. FRA—2006—24654. In the 
June 21, 2006 waiver, FRA agreed to 
extend the original deadline of June 24, 
2006 set forth in 49 CFR 222.42 for 
continuation of an intermediate partial 
quiet zone until September 22, 2006. In 
this current request, the City and BNSF 
state that they are working towards 
establishment of a 24-hour new quiet 
zone, but they will be unable to meet 
the September 22, 2006 deadline due to 
technical problems with the radio 
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communications system, the need to 
conduct a 30-day test period of the radio 
communications system before exit gate 
installation, and the need to install 
advance warning signs before the 24- 
hour new quiet zone takes effect. The 
City and BNSF seek to retain the current 
partial quiet zone in order to avoid 
disruption and confusion in the interim 
and state that safety will not be 
compromised. 

Interested parties are invited to 
participate in these proceedings by 
submitting written views, data or 
comments. Each comment shall 
specifically set forth the basis upon 
which it is made and contain a concise 
statement of the interest of the 
commenter in the proceeding. FRA does 
not anticipate the need to schedule a 
public hearing in connection with this 
proceeding since the facts do not appear 
to warrant a hearing. If any interested 
party desires an opportunity to 
comment, they should notify FRA in 
writing within 15 days of the date of 
publication of this notice and specify — 
the basis for their request. 

All communications concerning these 
proceedings should identify the docket 
number set forth above and must be 
submitted to the Docket Clerk, DOT 
Docket Management Facility, Room PL— 
401 (Plaza Level), 400 7th Street, SW., 
Washington, DC 20590. 
Communications received within 30 
days of the date of this notice will be 
considered by FRA before final action is 
taken. Comments received after that 
date will be considered as far as 
practicable. FRA reserves the right to 
grant temporary relief to avoid lapse of 
the existing partial quiet zone while the 
comment period is open, after 
consideration of any comments filed 
prior to the initial date of decision. All 


written communications concerning this 


proceeding are available for 
examination during regular business 
hours (9 a.m.—5 p.m.) at the above 
facility. All documents in the public 

~ docket are available for inspection and 
copying on the Internet at the docket 
facility’s Web site: http://dms.dot.gov. 

Anyone is able to search the 

electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review the Department of 
Transportation’s complete Privacy Act 
Statement, which was published in the 
Federal Register on April 11, 2000 
(Volume 65, Number 70; Pages 19477- © 
78). The Privacy Act Statement may also 
be found at http://dms.dot.gov. 


Issued in Washington, DC on August 22, 
2006. 


Grady C. Cothen, Jr., 


Deputy Associate Administrator for Safety 
Standards and Program Development. 


[FR Doc. E6—14112 Filed 8—24—06; 8:45 am] 
BILLING CODE 4910-06-P 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 
[STB Finance Docket No. 34908] 


CSX Transportation, Inc., Norfolk 
Southern Railway Company, and 
Consolidated Rail Corporation— 
Modified Rail Certificate ' 


On August 8, 2006, CSX 
Transportation, Inc. (CSXT), Norfolk 
Southern Railway Company (NSR), and 
Consolidated Rail Corporation (Conrail) 
(collectively, the parties) filed a notice 
for a modified certificate of public 
convenience and necessity under 49 
CFR part 1150, subpart C, Modified 
Certificate of Public Convenience and 
Necessity, to provide rail freight 
operations jointly and severally over 
7.69 miles of abandoned rail line of the 
former Staten Island Railway 
Corporation (SIRR) in New York and 
New Jersey lying generally between the 
Conrail Chemical Coast Line and points 
on Staten Island, NY.? The line consists 
of two segments as follows: (a) The 
North Shore Line between the end of 
track at milepost 4.6 at Union Avenue 
east of Arlington Yard, Richmond 
County, NY, and milepost 7.4, via the 
Chemical Coast Connector, at the 
proposed point of switch at the 
connection between the Chemical Coast 
Connector and Conrail’s Chemical Coast 
Line in Union County, NJ, a distance of 
2.8 miles;3 and (b) the Travis Brarich 


1 The parties were previously granted similar 
authority in CSX Transportation, Inc., Norfolk 
Southern Railway Company, and Consolidated Rail 
Corporation—Modified Rail Certificate, STB 
Finance Docket No. 34473 (STB served Mar. 19, 
2004). They have concurrently filed a notice of 
intent to terminate service authorized in that 
proceeding, stating that they did not conclude an 
agreement with the New York City Economic 
Development Corporation (NYCEDC) and the Port 
Authority of New York and New Jersey (Port 
Authority) in order to be able to commence 
operations. 

2 See Staten Island Railway Corporation— 
Abandonment Exemption—in Richmond County, 
NY, Docket No. AB—263 (Sub-No. 2X) (ICC served 
July 3, 1990), and Staten Island Railway 
Corporation—Abandonment, Docket No. AB-263 
(Sub-No. 3) (ICC served Dec. 5, 1991). The lines 
were subsequently acquired by NYCEDC and the 
Port Authority. 

3On January 21, 2004, the Board served a 
decision in Port Authority of New York and New 
Jersey—Petition for Declaratory Order, STB Finance 
Docket No. 34428, finding that the construction by 
the Port Authority and NYCEDC of the connector 


between milepost 0.00 Arlington Yard . 
Station and milepost 4.41 in Richmond 
County, a distance of 4.41 miles. 
Included within the North Shore Line 
segment are all tracks in Arlington Yard 
together with lead tracks on both the - 
east and west ends of the yard, the so- 
called Wye Connector, that provides a 
direct connection to the Travis Branch 
from the North Shore Line and a track 
designated as the Travis Lead that 
provides a connection to and from the 
Travis Branch to the east end of 
Arlington Yard.* 

The parties have concurrently filed a 
petition for exemption in STB Finance 
Docket No. 34909, CSX Transportation, 
Inc., Norfoik Southern Railway 
Company, and Consolidated Rail - 
Corporation—Joint Use and Operation 
Exemption, wherein they are seeking 
approval to provide for the joint use of, 
and joint rail freight operations over, 
this line. 

No rail service has been provided over 
the line in more than 15 years. The 
provision of freight rail service in this 
proceeding is a component of the Staten 
Island Railroad Revitalization Project, a 
joint effort between the Port Authority 
and NYCEDC. The parties will provide 
rail freight operations over the line 
pursuant to an operating agreement as 
part of the project.> That operating 
agreement, between the parties and 
NYCEDC, as administrator, provides for 
the parties to manage and maintain the 
line. The parties indicate that operations 
over the line are scheduled to 
commence on October 1, 2006 © and 
continue for a 10-year term, which is 
renewable for an additional 10 years. 
According to the parties, they will not 
be obligated to commence operations 
and assume responsibility until the 
operating agreement has been signed 
and is fully in effect, which, among 
other actions, requires that: (1) 
Reconstruction of the line by NYCEDC 
is completed, Conrail has inspected the 


between the SIRR trackage and the Chemical Coast 
Secondary Line, and operations thereover, did not 
require Board approval. The parties will reach this 
segment via the connector. 

4On October 29, 2003, NYCEDC filed a petition 
for a declaratory order seeking certain 
determinations as to the Travis Branch. See The 
New York City Economic Development 
Corporation—Petition for Declaratory Order, STB 
Finance Docket No. 34429 (STB served July 15, 
2004), in which the Board granted the request, 
finding that the proposed construction project did 
not require agency authorization and that federal 
preemption applied. 

5 That agreement is attached as an exhibit to the 
notice. 

6 The parties seek expedited action by the Board 
in STB Finance Docket No. 34909 to permit rail 
operations to commence by that date, and have 
included a proposed procedural schedule to 
accomplish that goal. 
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line and is satisfied with the physical 
condition of the line, including, but not 
limited to, allsignalsand 
appurtenances, and the appropriate and 
necessary crews of the parties have been 
qualified to operate the line; and (2) the 
U.S. Coast Guard regulations and 
requirements with respect to the 
maintenance and operation of the 
Arthur Kill Lift Bridge are acceptable to 
Conrail. 

The parties state that there are three 
primary traffic flows anticipated over 
the line: (1) Intermodal traffic moving in 
blocks assembled by the Howland Hook 
Marine Terminal/Port Ivory carrier 
moving to and from Arlington Yard 
(Howland Hook Traffic); (2) 
containerized municipal solid waste 
trains assembled by the Fresh Kills 
facility carrier to and from the Fresh 
Kills facility (Fresh Kills Traffic); and 
(3) mixed merchandise (including 
aggregates and paper products) moving 
to and from two potential customers . 
located on the Travis Branch (Travis 
Branch Traffic) that may, in the future, 
construct rail connections from their 
facilities to the Travis Branch in order 
to receive direct rail service. 

The parties indicate that, as currently 
planned, Conrail will move the 
Howland Hook Traffic and the Travis 
Branch Traffic between Staten Island 
and the North Jersey Shared Asset 
Area’ for line haul movement via NSR 
and CSXT. Conrail will switch the 
Travis Branch Traffic directly from the 
relevant customer’s facilities, if and 
when it develops, between Staten Island 
and the North Jersey Shared Asset Area 
for line haul movement via NSR and 
CSXT. NSR and/or CSXT at a future 
time will likely provide service to the 
Fresh Kills Traffic and the Howland 
Hook Traffic directly, as that traffic is 
expected to move in unit train volumes. 
Conrail will dispatch the line. 

The rail lines qualify for a modified 
certificate of public convenience and 
necessity. See Common Carrier Status of 
States, State Agencies and 
Instrumentalities and Political 
Subdivisions, Finance Docket No. 
28990F (ICC served July 16, 1981). 

The parties indicate that the only 
‘ precondition to any shipper’s receipt of 
service is the execution of an agreement 
with CSXT or NSR that specifies the 
rates and other terms and conditions of 
service that such railroad will provide. 
Conrail will not be authorized to quote 
rates and other terms and conditions of 
service, just as it is not authorized to do 


7 This area was established in CSX Corp. et al.— 
Control—Conrail, Inc. et al., 3 S.T.B. 196, 228 
(1998). 


so in the North Jersey Shared Asset 


Area. 

This notice will be served on the 
Association of American Railroads (Car 
Service Division) as agent for all 
railroads subscribing to the car-service 
and car-hire agreement: Association of 
American Railroads, 50 F Street, NW., 
Washington, DC 20001; and on the 
American Short Line and Regional 
Railroad Association: American Short | 
Line and Regional Railroad Association, 
50 F Street, NW., Suite 7020, 
Washington, DC 20001. 

Board decisions and notices are 
available on our Web site at http:// 
www.stb.dot.gov. 


Decided: August 18, 2006. 


By the Board, David M. Konschnik, 
Director, Office of Proceedings. 


Vernon A. Williams, 

Secretary. 

[FR Doc. E6—14034 Filed 8—24—06; 8:45 am] 
BILLING CODE 4915-01-P 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 
[STB Finance Docket No. 34909] 


CSX Transportation, Inc., Norfolk 
Southern Railway Company, and 
Consolidated Rail Corporation—Joint 
Use and Operation Exemption 


AGENCY: Surface Transportation Board. 


ACTION: Notice of filing of Petition for 
Exemption. 


SUMMARY: On August 8, 2006, CSX 
Transportation, Inc. (CSXT), Norfolk 
Southern Railway Company (NSR), and 
Consolidated Rail Corporation (Conrail) 
(collectively, petitioners), jointly filed a 
petition for exemption under 49 U.S.C. 
10502 from the prior approval 
requirements of 49 U.S.C. 11323-25 for 
petitioners to provide for the joint use 
and joint rail freight operations over 
7.69 miles of abandoned rail line of the 
former Staten Island Railway 
Corporation ! in New York and New 
Jersey lying generally between the 
Conrail Chemical Coast Line and points 
on Staten Island, NY. The line consists 
of two segments as follows: (a) The 
North Shore Line between the end of 
track at milepost 4.6 at Union Avenue 


1 See Staten Island Railway Corporation— 
Abandonment Exemption—in Richmond County, 
NY, Docket No. AB—263 (Sub-No. 2X) (ICC served 
July 3, 1990), and Staten Island Railway 
Corporation—Abandonment, Docket No. AB—263 
(Sub-No. 3) (ICC served Dec. 5, 1991). The lines 
were subsequently acquired by the New York City 
Economic Development Corporation (NYCEDC) and 
the Port Authority of New York ont New Jersey 


(Port Authority). 


east of Arlington Yard, Richmond 
County, NY, and milepost 7.4, via the 
Chemical Coast Connector, at the 
proposed point of switch at the 
connection between the Chemical Coast 
Connector and Conrail’s Chemical Coast 
Line in Union County, NJ, a distance of 
2.8 miles, and (b) the Travis Branch 
between milepost 0.00 Arlington Yard 
Station and milepost 4.41 in Richmond 
County, a distance of 4.41 miles. 
Included within the North Shore Line 
segment are all tracks in Arlington Yard 
together with lead tracks on both the 
east and west ends of the yard, the so- 
called Wye Connector, that provides a 
direct connection to the Travis Branch 
from the North Shore Line and a track 
designated as the Travis Lead that 
provides a connection to and from the 
Travis Branch to the east end of 
Arlington Yard.? 

Petitioners have requested expedited 
action by the Board on this petition to 
permit rail operations to commence by 
October 1, 2006, and have included a 
proposed procedural schedule to 
accomplish that goal.? Petitioners have 
concurrently filed a Notice of Modified 
Certificate of Public Convenience and 
Necessity to operate the subject line in 
STB Finance Docket No. 34908, CSX 
Transportation, Inc., Norfolk Southern 
Railway Company, and Consolidated 
Rail Corporation—Modified Rail 
Certificate. 

DATES: Comments are due September 
14, 2006. To assist any potential 
commenters; petitioners and NYCEDC 
have stated that they will provide 
unredacted versions of relevant 
agreements. Replies are due September 
18, 2006. Subsequently, the Board will 


‘ issue a decision as soon as practicable. 


ADDRESSES: An original and 10 copies of 


all pleadings, referring to STB Finance 


Docket No. 34909, must be filed with 
the Surface Transportation Board, 1925 
K Street, NW., Washington, DC 20423-— 
0001. In addition, one copy of all 
pleadings must be served on petitioners’ 
representatives: Louis E. Gitomer, 600 
Baltimore Avenue, Suite 301, Towson, 
MD 21204, Peter J. Shudtz, 1331 
Pennsylvania Avenue, NW., Suite 560, 


2On August 17, 2006, NYCEDC filed a response 
in which it supports the exemption petition and 
request for expedited consideration. 

3 The Board will handle this exemption petition 
as expeditiously as is practicable. 

4 Petitioners were previously granted similar 
authority in CSX Transportation, Inc., Norfolk 
Southern Railway Company, and Consolidated Rail 
Corporation—Modified Rail Certificate, STB 
Finance Docket No. 34473 (STB served Mar. 19, 
2004). Petitioners have concurrently filed a notice 
of intent to terminate service authorized in that 
proceeding, stating that they did not conclude an 
agreement with NYCEDC and the Port Authority in 
order to be able to commence operations. 
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Washington, DC 20004, and John V. 
Edwards, Three Commercial Place, 
Norfolk, VA 23510. 


FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 565-1600. 
{Assistance for the hearing impaired is 
available through the Federal 
Information Relay Service (FIRS) at 1- 
800-—877-83339.] 


SUPPLEMENTARY INFORMATION: Conrail is 
jointly controlled by CSX Corporation 
(CSX) and Norfolk Southern : 
Corporation (NSC). CSX controls CSXT 
and NSC controls NSR. CSXT and NSR 
are Class I railroads; Conrail is a Class 
III railroad. The subject line is accessed 
through the North Jersey Shared Asset 
Area approved in CSX Corp. et al.— 
Control—Conrail, Inc. et al., 3 S.T.B. 
196 (1998). 


According to petitioners, no service 
has been provided over this line for 
more than 15 years. Petitioners have - 
submitted this petition seeking: (1) An 
exemption permitting them to 
implement the operations described in 
the related modified certificate in a 
manner described in the operating 
agreement between petitioners and 
NYCEDC; (2) a prior determination that 
the Board authority granted pursuant to 
this petition will automatically expire 
upon termination of the modified 
certificate; and (3) a determination that 
the grant of authority under 49 U.S.C. 
11323 will not give Conrail any 
ratemaking, interchange, or other 
common carrier authority that it 
currently lacks. 


According to petitioners, the joint use 
agreement will govern their joint use of 
the line and the coordination of their 
operations, and will set forth their rights 
and obligations thereunder. The 
agreement provides that the line will be 
operated, maintained, and dispatched 
by Conrail, and that it will be used by 
or for the equal, full, and exclusive 
benefit of CSXT and NSR. CSXT and 
NSR will have the option of providing 
service directly or through Conrail and 
will compete with each other to serve 
shippers on the line. 


Board decisions and notices are 
available on our Web site at http:// 
www.stb.dot.gov. 

Decided: August 18, 2006. 


By the Board, Vernon A. Williams, 
Secretary. 


Vernon A. Williams, 

Secretary. 

[FR Doc. E6-14035 Filed 8-24-06; 8:45 am] 
BILLING CODE 4915-01-P 


DEPARTMENT OF TRANSPORTATION 


Surface Transportation Board 
[STB Docket No. AB-55 (Sub-No. 657X)] 


CSX Transportation, inc.— 
Abandonment Exemption—in 
Philadelphia County, PA 


CSX Transportation, Inc. (CSXT) has 
filed a notice of exemption under 49 
CFR Part 1152 Subpart F—Exempt 
Abandonments to abandon a 0.26-mile 
line of railroad on its Northern Region, 
Baltimore Division (South Jersey 
CSAO), Delaware Extension, from 
milepost 6.27 to the end of track at 
milepost 6.53, known as Pier 124 Track 
in Philadelphia, Philadelphia County, 
PA. The line traverses United States 
Postal Service Zip Code 19148. 

' CSXT has certified that: (1) No traffic 
has moved over the line for at least 2 
years; (2) any overhead traffic on the 
line can be rerouted over other lines; (3) 
no formal complaint filed by a user of 
rail service on the line (or by a state or 
local government entity acting on behalf 
of such user) regarding cessation of 
service over the line either'is pending 
with the Board or with any U.S. District 
Court or has been decided in favor of 
complainant within the 2-year period; 
and (4) the requirements of 49 CFR 
1105.7 (environmental report), 49 CFR 
1105.8 (historic report), 49 CFR 1105.11 
(transmittal letter), 49 CFR 1105.12 
(newspaper publication) and 49 CFR 
1152.50(d)(1) (notice to governmental 
agencies) have been met. 

As a condition to this exemption, any 
employee adversely affected by the 
abandonment shall be protected under 
Oregon Short Line R. Co.— 
Abandonment—Goshen, 360 I.C.C. 91 
(1979). To address whether this 


_ condition adequately protects affected 


employees, a petition for partial 
revocation under 49 U.S.C. 10502(d) 
must be filed. 

Provided no formal expression of 
intent to file an offer of financial 
assistance (OFA) has been received, this 
exemption will be effective on 
September 26, 2006, unless stayed 
pending reconsideration. Petitions to 
stay that do not involve environmental 
issues,' formal expressions of intent to 
file an OFA under 49 CFR 


1 The Board will grant a stay if an informed 
decision on environmental issues (whether raised 
by a party or by the Board’s Section of 
Environmental Analysis (SEA) in its independent 
investigation) cannot be made before the 
exemption’s effective date. See Exemption of Out- 
of-Service Rail Lines, 5 1.C.C.2d 377 (1989). Any 
request for a stay should be filed as soon as possible 
so that the Board may take appropriate action before 
the exemption’s effective date. 


1152.27(c)(2),? and trail use/rail banking 
requests under 49 CFR 1152.29 must be . 
filed by September 5, 2006. Petitions to 
reopen or requests for public use 
conditions under 49 CFR 1152.28 must 
be filed by September 14, 2006, with the 
Surface Transportation Board, 1925 K 
Street, NW., Washington, DC 20423- 
0001. 

A copy of any petition filed with the 
Board should be sent to CSXT’s 
representative: Steven C. Armbrust, CSX 
Transportation, Inc., 500 Water St., 
Jacksonville, FL-32202. 

If the verified notice contains false or 
misleading information, the exemption 
is void ab initio. 

CSXT has filed environmental and 
historic reports which address the 
effects, if any, of the abandonment on 
the environment and historic resources. 
SEA will issue an environmental . 
assessment (EA) by September 1, 2006. 
Interested-persons may obtain a copy of 
the EA by writing to SEA (Room 500, 
Surface Transportation Board, 
Washington, DC 20423-0001) or by 
calling SEA, at (202) 565-1539. 
[Assistance for the hearing impaired is 
available through the Federal 
Information Relay Service (FIRS) at 1— 
-800—877-8339.] Comments on 
environmental and historic preservation ~ 
matters must be filed within 15 days 
after the EA becomes available to the 
public. 

Environmental, historic preservation, 
public use, or trail use/rail banking 
conditions will be imposed, where 
appropriate, in a subsequent decision. 

Pursuant to the provisions of 49 CFR 
1152.29(e)(2), CSXT shall file a notice of 
consummation with the Board to signify 
that it has exercised the authority 
granted and fully abandoned the line. If 
consummation has not been effected by 
CSXT’s filing of a notice of 
consummation by August 25, 2007, and 
there are no legal or regulatory barriers 
to consummation, the authority to 
abandon will automatically expire. 

Board decisions and notices are 
available on our Web site at http:// 
www.stb.dot.gov. 


Decided: August 18, 2006. 


By the Board, David M. Konschnik, 
Director, Office of Proceedings. 


Vernon A. Williams, 

Secretary. 

[FR Doc. E6—14036 Filed 8—24—06; 8:45 am] 
BILLING CODE 4915-01-P 


2Each OFA must be accompanied by the filing 
fee, which was increased to $1,300 effective on 
April 19, 2006. See Regulations Governing Fees for 
Services Performed in Connection with Licensing 
and Related Services—2006 Update, STB Ex Parte 
No. 542 (Sub-No. 13) (STB served Mar. 20, 2006). 


ct 
4 
: 
ig 
| 
4 
q 


50502 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006 / Notices 


DEPARTMENT OF THE TREASURY 


Submission for OMB Review; 
Comment Request 


August 15, 2006. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104—13. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 11000, 1750 
Pennsylvania Avenue, NW., 
Washington, DC 20220. 

DATES: Written comments should be 
received on or before September 25, 
2006 to be assured of consideration. 


Internal Revenue Service (IRS) 


OMB Number: 1545-0975. 

Type of Review: Extension. 

Title: Estimated Tax for Corporations. 

Forms: 1120-W. 

Description: Form 1120—W is used by 
corporations to figure estimated tax 
liability and the amount of each 
installment payment. Form 1120—W is a 
_ worksheet only. It is not to be filed with 
the Internal Revenue Service. 

Respondents: Businesses and other 
for-profit institutions. 

Estimated Total Burden Hours: 
9,316,190 hours. 

OMB Number: 1545-0945. 

Type of Review: Extension. 

Title: Registration Requirements With 
Respect to Debt Obligations. 

Description: The rule requires an 
issuer of a registration-required 
obligation and any person holding the 
obligation as a nominee or custodian on 
behalf of another to maintain ownership 
records in a manner which will permit 
examination by the IRS in connection 
with enforcement of the Internal 
Revenue laws. 

Respondents: Business and other for- 
profit institutions. 

Estimated Total Burden Hours: 50,000 
hours. 

OMB Number: 1545-2013. 

Type of Review: Extension. 

Title: Transmittal for Certain 
Corporations Required to e-file. 

Form: 8453-T. 

Description: Form 8453-T is used if a 
corporation is required to file 25 or 
more of certain international forms, not 
including any required schedules, have 
a paper option that can be used for filing 
those forms. 


Respondents: Businesses or other for- 
profit institutions. 

Estimated Total Burden Hours: 17,540 
hours. 

OMB Number: 1545-1818. 

Type of Review: Extension. 

Title: Rev. Proc. 2003-38, Commercial 
Revitalization Deduction. 

Description: Pursuant to Sec. 14001 of 
the Internal Revenue Code, this 
procedure provides the time and 
manner for states to make allocations of 
commercial revitalization expenditures 
to a new or substantially rehabilitated 
building that is placed in service in a 
renewal community. 

Respondents: State, local, or tribal 
governments. 

Estimated Total Burden Hours: 200 
hours. 

OMB Number: 1545-1833. 

Type of Review: Extension. 

Title: Qualified Zone Academy Bond 
Credit. 

Form: 8860. 

Description: A qualified zone 
academy bond is a taxable bond issued 
after 1997 by a state or local 
government, with the proceeds used to 
improve certain eligible public schools. 
In lieu of receiving interest payments 
from the issuer, an eligible holder of the 
bond is generally allowed an annual 
income tax credit. Eligible holders of 
qualified zone academy bonds use Form 
8860 to figure and claim this credit. 

Respondents: Business and other for- 
profit institutions. 

Estimated Total Burden Hours: 204 
hours. 

Clearance Officer: Glenn P. Kirkland 
(202) 622—3428, Internal Revenue 
Service, Room 6516, 1111 Constitution 
Avenue, NW., Washington, DC 20224. 

OMB Reviewer: Alexander T. Hunt 
(202) 395-7316, Office of Management 
and Budget, Room 10235, New 
Executive Office Building, Washington, 
DC 20503. 


Robert Dahl, 
Treasury PRA Clearance Officer. 


[FR Doc. E6—14087 Filed 8—24—06; 8:45 am] 
BILLING CODE 4830-01-P 


DEPARTMENT OF THE TREASURY 
Office of Foreign Assets Control — 


Additional Designation of Entity 
Pursuant to Executive Order 13382 


AGENCY: Office of Foreign Assets 
Control, Treasury. 


ACTION: Notice. 


SUMMARY: The Treasury Department’s 
Office of Foreign Assets Control 


(“OFAC”) is publishing the name of one 
newly-designated person whose 
property and interests in property are 
blocked pursuant to Executive Order 
13382 of June 28, 2005, “Blocking 
Property of Weapons of Mass 
Destruction Proliferators and Their 
Supporters.” 


DATES: The designation by the Secretary 
of the Treasury of the person identified 
in this notice pursuant to Executive 
Order 13382 is effective on August 15, 
2006. 

FOR FURTHER INFORMATION CONTACT: 
Assistant Director, Compliance 
Outreach & Implementation, Office of 
Foreign Assets Control, Department of 
the Treasury, Washington, DC 20228, 
tel.: 202/622-2490. 

SUPPLEMENTARY INFORMATION: 


Electronic and Facsimile Availability 


This document and additional 
information concerning OFAC are 
available from OFAC’s Web site 
(http://www.treas.gov/ofac) or via 
facsimile through a 24-hour fax-on 
demand service, tel.: (202) 622-0077. 


Background 


On June 28, 2005, the President, 
invoking the authority, inter alia, of the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701-1706) 
(“IEEPA’’), issued Executive Order 
13382 (70 FR 38567, July 1, 2005) (the 
“Order’’), effective at 12:01 a.m. eastern 
daylight time on June 29, 2005. In the 
Order, the President took additional 
steps with respect to the national 
emergency described and declared in 
Executive Order 12938 of November 14, 
1994, regarding the proliferation of 
weapons of mass destruction and the 
means of delivering them. 

Section 1 of the Order blocks, with 
certain exceptions, all property and 
interests in property that are in the 
United States, or that hereafter come 
within the United States or that are or 
hereafter come within the possession or 
control of United States persons, of: (1) 
The persons listed in an Annex to the 
Order; (2) any foreign person 
determined by the Secretary of State, in 
consultation with the Secretary of the 
Treasury, the Attorney General, and 
other relevant agencies, to have 
engaged, or attempted to engage, in 
activities or transactions that have 
materially contributed to, or pose a risk 
of materially contributing to, the 
proliferation of weapons of mass 
destruction or their means of delivery 
(including missiles capable of delivering 
such weapons), including any efforts to 
manufacture, acquire, possess; develop, 
transport, transfer or use such items, by 
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any person or foreign country of 
proliferation concern; (3) any person 
determined by the Secretary of the 
Treasury, in consultation with the 
Secretary of State, the Attorney General, 
and other relevant agencies, to have 
provided, or attempted to provide, 
financial, material, technological or 
other support for, or goods or services 
in support of, any activity or transaction 
described in clause (2) above or any 
person whose property and interests in 
property are blocked pursuant to the 
Order; and (4) any person determined 
by the Secrétary of the Treasury, in 
consultation with the Secretary of State, 
the Attorney General, and other relevant 
agencies, to be owned or controlled by, 
or acting or purporting to act for or on 
behalf of, directly or indirectly, any 
person whose property and interests in 
property are blocked pursuant to the 
Order. 

On August 15, 2006, the Secretary of 
the Treasury, in consultation with the 
Secretary of State, the Attorney General, 
and other relevant agencies, designated 
one person whose property and interests 
in property are blocked pursuant to 
Executive Order 13382. 

The name of the additional designee 
follows: 

Great Wall Airlines Company Limited 
(a.k.a Great Wall Airlines; a.k.a. 
Changcheng Hangkong), 1600 Century 
Road, Shanghai 200122, China; C.R. No. 
001144 (China) Issued 20 Oct 2005 
expires 19 Oct 2035. 


Dated: August 15, 2006. 
J. Robert McBrien, ; 
Acting Director, Office of Foreign Assets 
Control. 
[FR Doc. E6-14103 Filed 8-24-06; 8:45 am] 
BILLING CODE 4811-37-P 


DEPARTMENT OF THE TREASURY 


Internal Revenue Service 
[REG—141402-02] 


Proposed Collection; Comment 
Request for Reguiation Project 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104—13(44 U.S.C. 


3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning an 
existing final regulation, REG—141402- 
02, Limitation on Use of the 
Nonaccrual-Experience Method Under 
Section 448(d)(5). 

DATES: Written comments should be 
received on or before October 24, 2006 
to be assured of consideration. 
ADDRESSES: Direct all written comments 
to Glenn Kirkland, Internal Revenue 
Service, room 6516, 1111 Constitution 
Avenue NW., Washington, DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the regulations should be 
directed to Larnice Mack at Internal 
Revenue Service, room 6512, 1111 
Constitution Avenue NW., Washington, 
DC 20224, or at (202) 622-2295, or 
through the internet at 
Larnice.Mack@irs.gov. 


SUPPLEMENTARY INFORMATION: Title: 
Limitation on Use of the Nonaccrual- - 
Experience Method Under Section 
448(d)(5). 

OMB Number: 1545-1855. 

Regulation Project Number: REG— 
141402-02. 

Abstract: This document provides 
final regulations under section 448(d)(5) 
for the use of nonaccrual experience 
method of accounting by taxpayers 
using the accrual method of accounting 
and performing service. These final 
regulations provide taxpayers with safe 
harbor nonaccrual experience methods 
that will be presumed to clearly reflect 
a taxpayer’s nonaccrual experience. 

Current Actions: There is no change to 
this existing regulation. 

Type of Review: Extension of a 
currently approved collection. 

Affected Public: Business or other for- 
profit organizations. 

Estimated Number of Respondents: 

Estimated Time Per Respondent: 

Estimated Total Annual Burden 
Hours: 

The following paragraph applies to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 

Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 


comments will become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. — 


Approved: August 16, 2006. 
Glenn Kirkland, 


IRS Reports Clearance Officer. 


{FR Doc. E6—14089 Filed 8—24—06; 8:45 am] 
BILLING CODE 4830—01-P 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 


Proposed Collection; Comment 
Request for Form 706—GS(D—1) 


AGENCY: Internal Revenue Service (IRS), 
Treasury. 

ACTION: Notice and request for 
comments. 


SUMMARY: The Department of the 
Treasury, as part of its continuing effort 
to reduce paperwork and respondent 
burden, invites the general public and 
other Federal agencies to take this 
opportunity to comment on proposed 
and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104-13 (44 U.S.C. 
3506(c)(2)(A)). Currently, the IRS is 
soliciting comments concerning Form 
706—GS(D-1), Notification of 
Distribution From a Generation- 
Skipping Trust. 


_ DATES: Written comments should be 


received on or before October 24, 2006 
to be assured of consideration. 
ADDRESSES: Direct all written comments 
to Glenn P. Kirkland, Internal Revenue 
Service, room 6516, 1111 Constitution 
Avenue NW., Washington, DC 20224. 
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the form and instructions 
should be directed to R. Joseph Durbala, 
(202) 622—3634, Internal Revenue 
Service, room 6516, 1111 Constitution 
Avenue NW., Washington, DC 20224, or 
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. through the Internet at 
RJoseph.Durbala@irs.gov. 


SUPPLEMENTARY INFORMATION: 

Title: Notification of Distribution 
~ From a Generation-Skipping Trust. 

OMB Number: 1545-1143. 

Form Number: 706—GS(D-1) 

Abstract: Form 706—GS(D-1) is used 
by trustees to provide information to the 
IRS and to distributees regarding 
generation-skipping distributions from 
trusts. The information is needed by- 
distributees to compute the generation- 
skipping tax imposed by Internal 
Revenue Code section 2601. The IRS’ 
uses the information to verify that the 
tax has been properly computed. 

_ _ Current Actions: There are no changes 
being made to the form at this time. 
Type of Review: Extension of a 

currently approved collection. 

Affected Public: Individuals or 
households. . 

Estimated Number of Respondents: 
80,000. 

Estimated Time Per Respondent: 4 
hours, 22 minutes. 

Estimated Total Annual Burden 
Hours: 348,800. 

The following paragraph applies-to all 
of the collections of information covered 
by this notice: 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless the collection of information 
displays a valid OMB control] number. 
Books or records relating to a collection 
of information must be retained as long 
as their contents may become material 
in the administration of any internal 
revenue law. Generally, tax returns and 
tax return information are confidential, 
as required by 26 U.S.C. 6103. 

Request for Comments: Comments 
submitted in response to this notice will 
be summarized and/or included in the 
request for OMB approval. All 
comments will become a matter of 
public record. Comments are invited on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
agency, including whether the 
information shall have practical utility; 
(b) the accuracy of the agency’s estimate 
of the burden of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information to be collected; (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology; and (e) estimates of capital 
or start-up costs and costs of operation, 
maintenance, and purchase of services 
to provide information. 


' Approved: August 15, 2006. 
Glenn P. Kirkland, 
IRS Reports Clearance Officer. 


_ [FR Doc. E6-14099 Filed 8-24-06; 8:45 am] 


BILLING CODE 4830-01-P 


DEPARTMENT OF VETERANS 
AFFAIRS 


Reasonable Charges for Medical Care 
or Services; 2006 Mid Year Update 


AGENCY: Department of Veterans Affairs. 
ACTION: Notice. 


SUMMARY: Section 17.101 of Title 38 of 
the Code of Federal Regulations sets 
forth the Department of Veterans Affairs 
(VA) medical regulations concerning 
“reasonable charges” for medical care or 
services provided or furnished by VA to 
a veteran: 

—For a nonservice-connected disability 
for which the veteran is entitled to 
care (or the payment of expenses of ' 
care) under a health plan contract; 


- —For a nonservice-connected disability . 


incurred incident to the veteran’s 
employment and covered under a 
worker’s compensation law or plan 
that provides reimbursement or 
indemnification for such care and 
services; or 

—For a nonservice-connected disability 
incurred as a result of a motor vehicle 

accident in a State that requires 

automobile accident reparations 
insurance. 


The regulations include 
methodologies for establishing billed 
amounts for the following types of 
charges: Acute inpatient facility charges; 
skilled nursing facility/sub-acute 
inpatient facility charges; partial 
hospitalization facility charges; 
outpatient facility charges; physician 
and other professional charges, 
including professional charges for 
anesthesia services and dental services; 
pathology and laboratory charges; 
observation care facility charges; 
ambulance and other emergency 
transportation charges; and charges for 
durable medical equipment, drugs, 
injectables, and other medical services, 
items, and supplies identified by 
Healthcare Common Procedure Coding 
System (HCPCS) Level II codes. The 
regulations also provide that data for " 
calculating actual charge amounts at 
individual VA facilities based on these 


‘methodologies will be posted on the 


Internet site of the Veterans Health 
Administration Chief Business Office, 
currently at http://www1.va.gov/cbo, 
under “‘Charge Data (Rates).”” Some of 
these charges are hereby updated as 


described in the SUPPLEMENTARY 
INFORMATION section of this notice. 
These changes are effective August 25, 
2006. 

When charges for medical care or 
services provided or furnished at VA 
expense by either VA or non-VA 
providers have not been established 
under other provisions of the 


- regulations, the method for determining 


VA’s charges is set forth at 38 CFR 
17.101(a)(8). 


FOR FURTHER INFORMATION CONTACT: 
Romona Greene, Chief Business Office 
(168), Veterans Health Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420, (202) 254-0361. (This is nota 
toll free number.) 


SUPPLEMENTARY INFORMATION: Of the 
charge types listed in the Summary 
section of this notice, acute inpatient 
facility charges and skilled nursing 
facility/sub-acute inpatient facility 
charges are not being changed. Acute 


inpatient facility charges remain the 


same as set forth in a notice published 
in the Federal Register on September 
28, 2005 (70 FR 56772). Skilled nursing 
facility/sub-acute inpatient facility 
charges remain the same as set forth in 
a notice published in the Federal 
Register on September 28, 2005 (70 FR 
56772). 

Based on the methodologies set forth 
in 38 CFR 17.101, this document 
provides an update to charges for 2006 
HCPCS Level II and Current Procedural 
Technology (CPT) codes. Charges are 
also being updated based on more 
recent versions of data sources for the 
following charge types: Partial 
hospitalization facility charges; 
outpatient facility charges; physician 
and other professional charges, 
including professional charges for 
anesthesia services and dental services; 
pathology and laboratory charges; 
observation care facility charges; 
ambulance and other emergency 
transportation charges; and charges for 
durable medical equipment, drugs, 
injectables, and other medical services, 
items, and supplies identified by 
HCPCS Level II codes. These updated 
charges are effective August 25, 2006. 

In this update, we are retaining the 
table designations used in the notice 
published in the Federal Register on 
January 6, 2006 (71 FR 982). 
Accordingly, the tables identified as 
being updated by this notice correspond 
to the applicable tables published in-the 
notice, beginning with Table C. 

We have updated the list of data 
sources presented in Supplementary 
Table 1 to reflect the updated data 
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sources used to establish the updated 
charges described in this notice. 

As a reminder, in Supplementary 
Table 3 published in the Federal 
Register dated January 6, 2006, we set 
forth the list of VA medical facility 
locations, which includes their three- 
digit Zip Codes and provider based/non- 
provider based designations. In 
accordance with the final rule, 
subsequent updates to Supplementary 


Table 3 will be posted on the Internet 
site of the Veterans Health — 
Administration Chief Business Office. 
Consistent with the regulations, the © 
updated data tables and supplementary 
tables containing the changes described 
in this notice are posted on the Internet 
site of the Veterans Health 
Administration Chief Business Office, 
currently at http://www1.va.gov/cbo, 
under “‘Charge Data (Rates).”” The 


updated data tables and supplementary 
tables containing the changes described 
will be effective until changed by a 
subsequent Federal Register notice. 


Approved: August 10, 2006. 
Gordon H. Mansfield, 


Deputy Secretary of Veterans Affairs. 
[FR Doc. E6—14075 Filed 8-24-06; 8:45 am] 
BILLING CODE 8320-01-P 
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Corrections 


Federal Register 
Vol. 71, No. 165 


Friday, August 25, 2006 


This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue. 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[ES-030-1430-ES; WIES 050211} 


Notice of Realty Action: Recreation 
and Public Purposes (R&PP) Act 
Classification and Conveyance; Vilas 
County, WI 


Correction 


In notice document 06-6782 
appearing on page 45578 in the issue of 
Wednesday, August 9, 2006, make the 
following corrections: 

1. On page 45578, in the second 
column, in the second line, “2343” 
should read “were”’. 

2. On the same page, in the same 
_ column, in the same paragraph, in the 
second line from the bottom of the 
paragraph, “manager” should read 
“manage’”’. 

3. On the same page, in the same 
column, in numbered paragraph 6., in 


the fourth line, ‘Federal ands’ should 
read ‘‘Federal lands”’. 

4. On the same page, in the third 
column, in the sixth line, 
“administrative procedure” should read 
“administrative procedures”’. 

5. On the same page, in the same 
column, in the first full paragraph, in 
the sixth line from the bottom of the 
paragraph, ‘individual’’ should 

“individuals”. 

6. On the same page, in the same 
column, in the same paragraph, in the 
fourth line from the bottom of the 
paragraph, “‘officials or’? should read 
“officials of”. 

7. On the same page, in the same 
column, in the the second full 
paragraph, in the fifth line, “October 10, 
1006” should read ‘“‘October 10, 2006”’. 


[FR Doc. C6-6782 Filed 8-24-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF LABOR 


Occupational Safety and Health 
Administration 


Maritime Advisory Committee on 


. Safety and Health (MACOSH) 


Correction 


In notice document 06-6746 
beginning on page 45075 in the issue of 
Tuesday, August 8, 2006, make the 
following correction: 


On page 45076, in the first column, in 
the sixth paragraph, in the first line, 
“Leon” should read ‘“‘Lemon”’. 

[FR Doc. C6-6746 Filed 8-24-06; 8:45 am] 
BILLING CODE 1505-01-D 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 


[Docket No. FAA—2006-—24954; Directorate 
Identifier 2006—CE-30—-AD; Amendment 39- 
14713; AD 2006—16—13] 


RIN 2120-AA64 


Airworthiness Directives; Pilatus 
Aircraft Ltd. Models PC-—12 and PC-12/ 
45 Airplanes 


Correction 


In rule document E6-13016 beginning 
on page 46389 in the issue of Monday, 
August 14, 2006, make the following 
correction: 


§39.13 [Corrected] 

On page 46390, in the first column, in 
§ 39.13(e)(1), in the second line, 
“September 15, 2006” should read 
“September 18, 2006”. 
{FR Doc. Z6-13016 Filed 8-24-06; 8:45 am] 
BILLING CODE 1505-01-D 
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DEPARTMENT OF TRANSPORTATION 


Federal Aviation Administration 
14 CFR Parts 401, 406, 413, 415, and 
417 


[Docket No. FAA-2000-7953; Amendment 
Nos. 401-4, 406-3, 413-7, 415—4 , 417-0] 


RIN 2120-AG37 


Licensing and Safety Requirements for 
Launch 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This final rule amends 
commercial space transportation 
regulations governing the launch of 
expendable launch vehicles. This action 
is necessary to codify current launch 
practices at Federal launch ranges and 
codify rules for launches from a non- 
Federal launch site. These safety 
requirements currently apply to a 
launch operator through its FAA 
license. The intended effect of this 
action is to ensure that the public 
continues to be protected from the 
hazards of launch from either a Federal 
launch range or a non-Federal launch 
site. 


DATES: These amendments become 
effective September 25, 2006. 
Compliance is required by August 27, 
2007. 


FOR FURTHER INFORMATION CONTACT: 
René Rey, Licensing and Safety 
Division, AST-200, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-7538; e-mail 
Rene.Rey@faa.gov. For questions 
regarding legal interpretation, contact 
Laura Montgomery, AGC—200, (202) 
267-3150; e-mail 
laura.montgomery@faa.gov. 


SUPPLEMENTARY INFORMATION: 
Availability of Rulemaking Documents 


You can get an electronic copy using 
the Internet by: 

(1) Searching the Department of 
Transportation’s electronic Docket 
Management System (DMS) Web page 
(http://dms.dot.gov/search); 

(2) Visiting the FAA’s Regulations and 
Policies Web page at http:// 
www.faa.gov/regulations_policies/; or 

(3) Accessing the Government 
Printing Office’s Web page at http:// 
www.gpoaccess.gov/fr/index.html. 

You can also get a copy by sending a 
request to the Federal Aviation _ 
Administration, Office of Rulemaking, 
ARM-1, 800 Independence Avenue, 


SW., Washington, DC 20591, or by 
calling (202) 267-9680. Make sure to 
identify the amendment number or 
docket number of this rulemaking. 

Anyone is able to search the 
electronic form of all comments 
received into any of our dockets by the 
name of the individual submitting the 
comment (or signing the comment, if 
submitted on behalf of an association, 
business, labor union, etc.). You may 
review DOT’s complete Privacy Act 
statement in the Federal Register 
published on April 11, 2000 (Volume 
65, Number 70; Pages 19477—78) or you 
may visit http://dms.dot.gov. 


Small Business Regulatory Enforcement 


Fairness Act 


The Small Business Regulatory 
Enforcement Fairness Act (SBREFA) of 
1996 requires FAA to comply with 
small entity requests for information or 
advice about compliance with statutes 
and regulations within its jurisdiction. If 
you are a small entity and you have a 
question regarding this document, you 
may contact a local FAA official, or the 
person listed under FOR FURTHER 
INFORMATION CONTACT. You can find out 
more about SBREFA on the Internet at 
http://www.faa.gov/ 
regulations_policies/rulemaking/ 
sbre_act. 


Authority for This Rulemaking 


The Commercial Space Launch Act of 
1984, as codified and amended at 49 
U.S.C. Subtitle IX—Commercial Space 
Transportation, ch. 701, Commercial 
Space Launch Activities, 49 U.S.C. 
70101-70121 (the Act), authorizes the 
Department of Transportation and thus 
the FAA, through delegations (64 FR 
19586, Apr. 21, 1999), to oversee, 
license, and regulate commercial launch 
and reentry activities and the operation 
of launch and reentry sites as carried ~ 
out by U.S. citizens or within the United 
States. 49 U.S.C. 70104, 70105. The Act 
directs the FAA to exercise this 
responsibility consistent with public 
health and safety, safety of property, 
and the national security and foreign 
policy interests of the United States. 49 
U.S.C. 70105. The FAA is also 
responsible for encouraging, facilitating 
and promoting commercial space 
launches by the private sector. 49 U.S.C. 
70103. A 1996 National Space Policy 
recognizes the Department of 
Transportation as the lead Federal 
agency for regulatory guidance 
regarding commercial space 
transportation activities. The FAA’s 
authority to issue rules regarding 
commercial space transportation safety 
is found under the general rulemaking 
authority, 49 U.S.C. 322(a), of the 


Secretary of Transportation to carry out 
Subtitle IX, Chapter 701, 49 U.S.C. 
70101-70121 (Chapter 701). 


Background 


This final rule addressing licensing 
and safety requirements for launch was 
preceded by two proposals and a draft 
rule made available to the public 
through the docket. The FAA published 
a comprehensive notice of proposed 
rulemaking (NPRM) on October 25, 
2000. 65 FR 63921. The FAA received 
comments until April 23, 2001. The 
FAA addressed commenters’ concerns 
in a supplemental notice of proposed 
rulemaking (SNPRM) published on July 
30, 2002. 67 FR 49456 (‘2002 SNPRM’”’). 
The FAA held a public meeting on the 
SNPRM on September 6, 2002 and 
received comments until October 28, 
2002. Commenters were concerned with 
the anticipated cost of complying with 
the proposal. On February 28, 2005, the 
FAA placed a series of documents in the 
docket, including draft regulatory text, a 
draft analysis of comments (February 
2005 Analysis of Comments), a 
summary of major changes since the 
SNPRM, and an independent economic 
assessment from SAIC. 70 FR 9885 (Mar. 
1, 2005). 


SAIC estimated that the rule would 
cost the industry a discounted $3.8 
million? over the years 2005 through 
2009. This is less than the $7.3 million 
discounted cost to industry estimated by 
this Regulatory Evaluation. SAIC 
estimated recurring costs ranging from 


_ $110,000 to $165,000 per launch and 


fixed costs of either $0 or $100,000. 
However, in deriving the total industry 
cost of $3.8 million (discounted at 7%), 
SAIC estimated that there would be four 
to six launches per year. The current 
FAA launch forecast is about twelve per 
year. SAIC also estimated and 
discounted costs over the period 2005 
through 2009, while the FAA estimated 
and discounted costs over the period 
2006 through 2010. SAIC costs are in 
2002 dollars while FAA estimates are in 
2004 dollars. 


The FAA converted the SAIC cost 
estimates to 2004 dollars, used the latest 
FAA ELV forecast and discounted costs 
over the five-year period 2006 through 
2010. The result was an estimated cost 
of $10.5 million (discounted to $8.6 
million) over the period. This estimate 
is a conservative one because it uses the 
higher per launch cost of $165,000. It 
is also very close to the estimate derived 


1 Using a discount rate of 7%. 
2 We did not estimate a lower range using the 
lower per launch estimate. 


a... 
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independently in FAA’s own Regulatory 
Evaluation. 

The FAA held a public meeting on 
March 29-30, 2005 and received public 
comment on these documents until June 
1, 2005. The draft analysis of comments 
in the docket is a detailed analysis of 
voluminous comments the FAA 
received during this rulemaking 
process. The FAA encourages the public 
to review this analysis of comments for 
specific concerns regarding this rule. 
The resolution of those comments is 

part of the record of this rulemaking. 

This final rule codifies the successful 
safety measures that the Department of. 
Defense and NASA have implemented 
at Federal launch ranges in the U.S. A 
launch operator must comply with both 
FAA commercial space transportation 
regulations and Federal range launch 
safety requirements, the latter through 
its launch license. In addition, some 
Federal range safety practices are 
incorporated into vehicle specific 
documents, also known as “tailored 
documents,” and these practices need to 
be codified to give all launch operators 
notice regarding other permissible 
alternatives. Until this rulemaking, the 
FAA has not adopted clear safety 
requirements for launches from a non- 
Federal launch site. The FAA evaluates 
applications for launch from a non- 
Federal launch site on a case-by-case 
basis, weighing the safety of launches 
from non-Federal launch sites against 
Federal launch range practices, 
procedures and requirements, including 
the safety requirements of the U.S. Air 
Force. See 14 CFR part 415, subpart F. 

This final rule identifies and 
establishes the requirements for a. 
launch operator launching from a 
Federal launch range or a non-Federal 
launch site. This rule allows a launch 
operator to interact with a Federal 
launch range in the same manner it does 
now. This rule also adopts the latest 
safety practices of Federal ranges, 
determined through the Common 


Standards Working Group (CSWG), a 


joint FAA and Air Force task force. By 
standardizing safety requirements 
between the Federal ranges and the 
FAA, the same level of safety is 
achieved throughout the United States. 
This standardization also improves 
efficiency in the launch industry, 
because launch operators have one set 
of clear rules. Codification improves 
transparency in the regulatory process 
for both established launch operators 
and new entrants. 


Summary of the Final Rule 


This final rule establishes 
requirements for obtaining a license to 
launch an expendable launch vehicle 


(ELV) from a non-Federal launch site. 
This rule also codifies safety 
responsibilities and requirements that 
apply to any licensed launch, regardless 
of where it takes place. The rule 
prescribes standardized application 
requirements and clarifies safety issues 
that an applicant must address. These 
application requirements, contained in 
14 CFR part 415, subpart F, require an 
applicant to demonstrate how it would 
satisfy the safety requirements of the 
new part 417 in order to obtain a launch 
license. 

A launch operator currently supplies 
a Federal launch range much of the 
information needed for the various , 
safety analyses and verifications that a 
Federal launch range performs. 
However, the Federal launch range 
staffs and controls the launch. Launch 
operators will do more of their own 
safety work at a non-Federal launch site 
than they have at the Federal launch 
ranges because they will not be able to 
take advantage of the Federal range 
personnel and oversight as they do now. 
This does not mean that the 
requirements adopted today are new, 
only that a launch operator at a non- 
Federal launch site must work with the 
FAA to determine how to satisfy the 
safety requirements normally performed 
by a Federal launch range. 

Definitions 

The FAA adopts new definitions in 
this final rule. They include: 

Equivalent level of safety. The FAA 
adopts a different definition than was 
proposed in the 2002 NPRM. An 
equivalent level of safety now medns an 
approximately equal level of safety as 
determined by qualitative or 
quantitative means. The FAA does not 
adopt its proposed reference to risk in 
this definition, because demonstration 
by qualitative or quantitative means 
need not be risk based. The definition 
is now broad enough to adapt to new 
circumstances. 

Launch site safety assessment. ‘The 
FAA adopts a definition of a Launch 
Site Safety Assessment (LSSA), formerly 
called a baseline assessment. The FAA 
will assess each Federal launch range 
and determine if the range meets FAA 
safety requirements. If there are any 
differences between range practice and 
FAA requirements, the differences will 
be documented in the LSSA. The FAA 
does not anticipate many, if any, 
differences for Federal launch ranges 
because it derived most of the 
requirements for part 417 from the 
safety requirements of the Federal 
launch ranges themselves. A launch 
operator relying on a LSSA to 
demonstrate compliance with FAA 


regulations should pay particular 
attention to any differences because a 
launch operator will still be responsible 
for satisfying FAA safety requirements 
but may have to perform work cr 
conduct analysis previously performed 
by a Federal launch range. 


Requirements for Obtaining a Launch 
License for an Expendable Launch 
Vehicle 


Part 415 contains requirements that 
an applicant must meet in order to 
obtain a license, and part 417 contains 
requirements that a licensee must 
comply with during the term of the 
license. The FAA moved all post- 
licensing requirements and 
responsibilities out of part 415 and 
placed them in part 417, subpart A to 
group them together. Part 415 references 
part 417 requirements where 
appropriate. The FAA did not change its 
part 415, subpart C application 
requirements for launching from a 
Federal launch range, except to clarify 
the role of a LSSA, and to consolidate 
and clarify the flight readiness 
requirements of section 415.37, as 
discussed in the docketed draft analysis 


of comments. 


Safety Review and Approval for 
Launch From a Federal Launch Range 


Subpart C of part 415 describes how 
the FAA reviews the safety of licensed 
launches from Federal launch ranges. 
Subpart C contains safety requirements 
and recognizes that a launch operator 
may use a LSSA to demonstrate 
compliance of FAA safety-related 
launch services and property 
provisions. 

Section 415.31 explains how the FAA 
conducts a safety review of an applicant 
proposing to launch from a Federal 
launch range. The FAA clarified section 
415.31 and other sections in part 417 to 
make it absolutely clear that an 
applicant may contract with a Federal 
range for many Federal range safety- 
related launch services and property. 
These provisions should clarify that a 
launch operator will maintain the same 
relationship it has with a Federal launch 
range. 


Safety Review and Approval for 
Launch From a Non-Federal Launch 
Site 


Subpart F of part 415 contains 
requirements that an applicant must 
meet to obtain a safety approval for a 
launch from a non-Federal launch site. 
Subpart F requires an applicant to 
demonstrate how it would satisfy the 
safety requirements of part 417 in order 
to obtain a launch license. 
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Launch Safety Generally 


Part 417 contains the standards by 
which the FAA assesses the adequacy of 
. both a licensee and a Federal launch 
range. The FAA assesses a launch 
operator through the licensing process 
and a Federal launch range through a 
LSSA. The FAA developed the 
standards in part 417 after extensive 
negotiation in the CSWG. These 
standards include not only current 
Federal launch range standards but also 
current practice at the Federal ranges. 
This rulemaking incorporates any 
lessons learned through tailoring of 
launch operator requirements. 
Therefore, the FAA anticipates that the 
LSSA for each Federal launch range will 
disclose few, if any, range differences 
with part 417 requirements. 
Nonetheless, it is possible some FAA 
requirements may differ from range 
requirements. In such a case, any 
differences will be documented in a 
LSSA. 


General and License Terms and 
Conditions 


The FAA moved existing part 415 
subpart E, Post-Licensing 
Requirements—Launch License Terms 
and Conditions into subpart A of part 
417. This change enables a launch 
operator to reference one source, instead 
of two or more for the post-licensing 
responsibilities and requirements. The 
requirements of part 417, subpart A 
apply to launch operators launching 
from both Federal and non-Federal 
launch sites, except where noted. As a 
result, part 415 includes all the 
responsibilities and requirements that 
an applicant needs to fulfill in order to 
obtain a license, and part 417 includes 
all the responsibilities and requirements 
that a launch operator needs to fulfill in 
order to keep a license. 


Requests for Relief and Tailoring 


The Federal ranges permit tailoring of 
requirements. With tailoring, range and 
launch operator personnel produce a 
document that details all areas where 
the Air Force grants some form of relief 
without a degradation of safety. The 
FAA will accept prior agreements 
between the Air Force and a launch 
operator, as long as the FAA and the Air 
Force determine there is no change in 
circumstance that would degrade safety. 

The FAA will utilize equivalent level 
of safety determinations, similar to the 
Air Force tailoring process, and FAA 
waivers to grant relief to launch 
operators. The FAA will also accept 
written evidence of Air Force “meets 
intent’ certifications (MIC) and 
previously granted Air Force waivers. 


The FAA will also accept Air Force 
grandfathering of prior practices. 


Definition of Public 


This final rule does not change the 
existing FAA definition of the “public.” 


_ As discussed in greater detail in the 


draft final rule in the docket, it is 
impossible for industry to determine the 
implications of a change in definition at 
this time because there has not been 
opportunity to discuss concerns in 
depth. Commenters pointed out that a 
change may impose burdens, place 
logistical, schedule, and programmatic 
activities at risk, and adversely impact 
the cost or availability of insurance. The 
current FAA definition of public is 


_ different from the definition of public 


that the ranges use. However, recent 
Federal range safety analysis 
determined that commercialiy licensed 
launches from the Eastern and Western 
ranges complied with the risk criterion 
of less than 30 x 10~© when using the 
FAA definition of the public. In 
addition, the Western Range has not 
assessed the impact of the current FAA 
definition of public for launches of the 
Evolved Expendable Launch Vehicle 
scheduled to launch from that range in 
the near future. The Western Range will 
conduct a similar safety analysis once 
the EELV operators provide the 
appropriate data. 


Launch Services and Liability 


As discussed in the public meeting, 
the FAA seeks to clarify that a launch 
operator is responsible for its launches, 
including launches from a Federal range 
or from a non-Federal launch site. Even 
if a launch operator contracts with a 
Federal range to perform many services, 
the launch operator must still conduct 
a launch that complies with part 417. In 
addition, although a launch operator 
may contract certain duties and 
responsibilities required by part 417, the 
launch operator cannot delegate its 
accountability for safe operations under 
part 417. 


Launch Reporting Requirements 


A launch operator is required to 
provide launch specific information at 
various times to the FAA after receiving 
a launch license. All information 
updates not covered by section 417.17 
should be filed under the license 
modification requirements of section 
417.11. The FAA will work with launch 
operators concerning the availability of 
information at various points in the 
launch schedule and the FAA is willing 
to consider waiver requests for certain 
reporting requirements. 


Post Launch Report 


This rule requires a launch operator to 
identify discrepancies or anomalies that 
occur during the launch countdown or 
flight, including any deviations from the 
terms of the launch license or to the 
operating environments. This rule 
requires post launch reporting for every 
launch. 


Launch Safety Responsibilities 


Subpart B of part 417 is a road map 
describing the responsibilities ofa 
launch operator when conducting a 
licensed launch of an ELV. Subpart B 
covers all of the safety issues that a 
launch operator’s safety program needs 
to address. A launch operator should 
pay particular attention to section 
417.107, because its requirements rely 
on many of the analyses covered in 
other subparts.. Subpart B contains the 
requirement to implement the results of 
analysis, other subparts contain the 
performance requirements governing 
those analyses and the appendices 
include the methodologies to satisfy the 
performance requirements. 

The FAA has clarified in this rule that 
a launch operator launching from a 
Federal launch range and contracting 
with a range for certain safety-related 
launch services and property may use a 
LSSA to demonstrate compliance with 
part 417 requirements. In essence, use of 
a LSSA preserves the current 
relationship a launch operator has with 
a range. If a LSSA finds differences 
between part 417 requirements and 
range requirements, the FAA will 
document any differences in the LSSA, 
and the FAA and the Air Force will 
work with a launch operator to resolve 
these differences. 

It is also important to reinforce the 
change from the FAA’s original proposal 
concerning public risk criteria in 
paragraph 417.107(b). As discussed in 
the SNPRM, the FAA originally 
proposed to aggregate the risks 
attributable to all mission hazards and 
set a cap on the total mission risk of all 
hazards at an expected average casualty 
of 30 x 10~°. The FAA now limits the 
acceptable risk attributable to each 
hazard, rather than to an aggregate of the 
risk for all hazards. 


Flight Safety Analysis 


A flight safety analysis is one of the 
cornerstones of a safe launch. A flight 
safety analysis determines where a 
launch vehicle may safely fly, where it 
may not, and monitors and controls risk 
to the public from normal and 
malfunctioning launch vehicle flight. A 
launch operator is required to conduct 
a flight safety analysis by section 
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417.107(f). Subpart C of part 417 
contains the performance requirements 
for conducting such an analysis. 
Appendices A, B, C, and I contain the | 
methodologies for meeting the 


performance requirements of Subpart C. | 


This final rule does not change 
current practice between a launch 
operator and a Federal launch range. A 
launch operator launching from a 
Federal launch range may still contract 
with that range to provide flight safety 


analyses. Any launch operator 
contracting with a Federal launch range 
for flight safety analysis may rely on a 
LSSA to determine whether the range 
can ensure compliance with this 
subpart. That launch operator must 
ensure that it satisfies any requirement 
that a range does not meet. The FAA 
and the Air Force will work with the 
launch operator to ensure compliance. 
A launch operator may also file an 


Requirements for Flight Safety Analysis Depending on Type of System 


alternate flight safety analysis for FAA 
approval. 

Under a flight safety analysis the FAA 
requires a launch operator to use a flight 
safety system, a wind-weighting safety 
system for any unguided suborbital 
launch vehicle, or an alternative flight 
safety system approved by the FAA 
during the licensing process. The chart 
below describes the flight safety 
analysis requirements for each type of 
system. 


Flight Safety System Wind-Weighting Safety System | FAA Approved 
Alternative Flight 

Safety System 

Trajectory Analysis Trajectory Analysis FAA determines 

Malfunction Turn Analysis Not Applicable requirements during 

Debris Analysis | Debris Analysis the licensing process. 

Flight System Safety Analysis Not Applicable 

Straight-up Time Analysis Not Applicable 

Data Loss Flight Time and No Not Applicable 

Longer Terminate Time Analyses 

Time Delay Analysis Not Applicable 

Flight Hazard Area Analysis Flight Hazard Area Analysis 


Probability of Failure Analysis 


| Probability of Failure Analysis 


Debris Risk Analysis 


Debris Risk Analysis 


Toxic Release Hazard Analysis 


Toxic Release Hazard Analysis 


Analysis 


Far-Field Overpressure Effects 


Analysis 


Far-Field Overpressure Effects 


Collision Avoidance. Analysis 


Collision Avoidance Analysis 


Overflight Gate Analysis and 


Overflight Gate Analysis and 


Hold and Resume Gate Analysis* 


Hold and Resume Gate Analysis* 


Additional Wind-Weighting 
Analysis** 


*Only required if a launch flies over a populated or protected area. 
** Required by section 417.233. 


The performance requirements for a 
flight safety system and a wind- 
weighting system are both located in 
subpart C. However, the methodologies 
for meeting the performance 
requirements are different for each 
system. Appendices A, B, and I contain 
the methodologies for a flight safety 
system and Appendices B, C, and I 
contain the methodologies for a wind- 
weighting system. All of the following 
performance requirements adopt current 
range practices, as identified through 
FAA consultation with range safety 
personnel. Below is a description of 
each of the analyses that together 
constitute a flight safety analysis. The 


results of a flight safety analysis using 

a flight safety system or a wind- 
weighting safety system are then used to 
establish rules governing when it is safe 
to launch, which are referred to as flight 
commit criteria. A flight safety analysis 
using a flight safety system also 
establishes rules governing the 
termination of flight. 


A trajectory analysis establishes, for 
any time after lift-off, the limits of a 
launch vehicle’s normal flight, as 
defined by the nominal trajectory and 
potential three-sigma trajectory 
dispersions about the nominal 
trajectory. The trajectory analysis must 
also establish a fuel exhaustion 


trajectory and a straight up trajectory. A 
fuel exhaustion trajectory produces 
instantaneous impact points with the 
greatest range for any given time-after- 
liftoff for any stage that has the potential 
to impact the Earth and does not burn 
to propellant depletion before a 
programmed thrust termination. For 
example, a stage that fails to terminate 
at its programmed thrust termination 
point will continue flight until burnout 
if the stage contains residual fuel. A 
straight-up trajectory projects the results 
that would occur if a launch vehicle 
malfunctioned and flew in a vertical or 
near vertical direction above the launch 
point. 
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A malfunction turn analysis describes 
a launch vehicle’s turning capability in 
the event of a malfunction during flight. 
This analysis accounts for where a 
vehicle would go in the event of a 
malfunction by plotting a series of 
malfunction turns that must account for 
numerous factors. This analysis 

* determines, for any point in flight, how 
far off course a vehicle can travel before 
either the flight safety system takes 
action or the vehicle breaks apart due to 
aerodynamic forces. 

A debris analysis accounts for the 
debris produced by both normal events, 
such as the planned jettison of stages in 
an ocean, and abnormal events, such as 
destruction of the launch vehicle. This 
analysis must identify the inert, 
explosive and other hazardous launch 
vehicle debris that results from normal 
and malfunctioning launch vehicle 
flight. A debris analysis also requires a 
debris list, which is commonly referred 
to as a ‘‘debris model,” and must 
account for each cause of launch vehicle 
breakup. The debris lists describe and 
account for all debris fragments and 
their physical characteristics. A debris 
model categorizes, or groups, debris 
fragments into classes where the 
characteristics of the mean fragment in 
each class represent every fragment in 
the class. These debris lists are used as 
input to other flight safety analyses, 
such as those performed to establish 
flight safety limits and hazard areas and 
to determine whether a launch satisfies 
the public risk criteria of section 
417.107. 

A flight safety limits analysis 
identifies when flight must terminate to 
limit the hazardous effects of debris 
impacts on any populated or other 
protected area, establishes designated 
impact limits to bound the area where 
debris with a ballistic coefficient of 
three or more is allowed to impact 
without a flight safety system failure, 
and ensures that a launch satisfies the 
public risk criteria. 

A straight-up time analysis accounts 
for how long a vehicle may fly straight 
up before it poses a hazard to the public 
if it fails to turn downrange. This 
analysis also identifies the point in 
flight where termination is no longer 
required. This analysis establishes the 
latest time after liftoff, assuming a _ 
launch vehicle malfunctioned and flew 
in a vertical or near vertical direction 
above the launch point, that activation 
of the launch vehicle’s flight 
termination system or breakup of the 
launch vehicle would not cause 
hazardous debris or critical 
overpressure to affect any populated or 
other protected area. 


Data loss flight time and no longer 
terminate time analyses establish time 
periods during the nominal flight of a 
launch vehicle when flight termination 
is not necessary even if tracking data is 
not available. Generally, termination is 
not required because either the data loss 
is so brief a vehicle could not reach a 
populated or protected area orthe 
vehicle has reached a point where the 
remaining thrusting potential, in a worst 
case scenario, does not let the vehicle 
reach a populated or protected area. 

A time delay analysis establishes the 
mean elapsed time between the 
violation of a flight termination rule and 
the time it takes a flight safety system 
to terminate flight. This analysis is used 
in establishing a vehicle’s flight safety 
limits. 

A flight hazard area analysis 
determines what areas of land, air, and 
sea must be controlled, by evacuation or 
notices to mariners and airmen, because 
of the risk to the public from debris 
impact hazards. The FAA does not 
adopt a specific impact probability or 
casualty expectation protection criterion 
for ship and aircraft hazard areas 
because the different federal ranges use 
different criterion. The FAA simply 
requires a launch operator to provide 
the same level of protection as that of a 
federal range when performing the 
analysis. The FAA does require a launch 
operator to conduct a hazard analysis 
and inform the public as to the location 
of any resulting hazardous areas. In 
addition, the FAA provides a 
methodology in appendix B for 
quantitatively constructing these hazard 
areas as part of the hazard analysis 
using the same construction methods 
that a federal ranges uses. 

A probability of failure analysis 
requires a launch operator to establish a 
launch vehicle failure probability, 
regardless of hazard or phase of flight, 
in a consistent manner, using accurate 
data, scientific principles, and a 
statistically valid method. For a launch 
vehicle with fewer than two flights, the 
failure probability estimate must 
account for the outcome of all previous 
launches of vehicles developed and 
launched in similar circumstances. For 
a launch vehicle with two or more 
flights, launch vehicle failure 
probability estimates must account for 

-the outcomes of all previous flights of 
the vehicle in a statistically valid 
manner. 

A debris risk analysis determines the 
expected number of casualties (E,) to the 
collective members of the public, if the 
public were exposed to inert and 
explosive debris hazards from the 
proposed flight of a launch vehicle. 


A toxic release hazard analysis 
determines any potential public hazards 
from any toxic release during the 
proposed flight of a launch vehicle or 
that would occur in the event of a flight 
mishap. A launch operator performs a 
toxic release hazard analysis using the 
methodologies of appendix I of part 417. 
The FAA requires a toxic release 
analysis to establish flight commit 
criteria to protect the public from any 
toxic release, and to demonstrate 
compliance with the public risk 
criterion of section 417.107(b). 

A launch operator’s flight safety 
analysis must also establish flight 
commit criteria that will protect the 
public from any hazard associated with 
far field blast overpressure effects due to 
potential explosions during flight, and 
to demonstrate compliance with the 
public risk criterion of section 
417.107(b). This analysis applies to any 
far-field overpressure blast effects 
analysis such as the potential for 
overpressure effects based upon 
meteorological conditions and terrain 
characteristics, potential for broken 
windows, launch vehicle explosive 
capability, population shelter types, 
window characteristics, and hazard 
characteristics of glass shards. 

A collision avoidance analysis 
requires a launch operator to establish a 
period in a planned launch window 
during which a launch operator could 
not initiate flight, so as to maintain a 
200-kilometer separation from any 
habitable orbiting object. This analysis 
must account for all variances 
associated with launch vehicle 
performance and timing and ensure that 
any calculated launch hold incorporates 
all additional time periods associated 
with such variances. This standard is in 
keeping with current practice because a 
Federal range launch wait already 
accounts for such variances. A launch 
vehicle performing nominally within its 
three-sigma performance envelope 
could have a different separation 
distance or intercept time with a 
resident space object as compared to the 
same launch vehicle performing on its 
nominal trajectory. A launch wait, as 
part of a collision avoidance analysis, 
accounts for these variances. 

An overflight gate analysis determines 
whether a vehicle can overfly populated 
areas. This analysis requires a launch 
operator to file information to explain 
why it is safe to allow flight through a 
flight safety limit, the limit that protects 
populated or protected areas, without 
terminating a flight. This analysis 
accounts for the fact that it is potentially 
more dangerous to populated or 
protected areas to destroy a 
malfunctioning vehicle during certain 
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portions of a launch than not to destroy 
it. In some circumstances, a destroyed 
vehicle may disperse debris over a 
wider area affecting more people than if 
the vehicle were to impact intact. 

A hold and resume gate analysis may, 
in the event a launch operator has lost 
tracking data information, still allow a 


normally performing launch vehicle to 


overfly or nearly overfly a populated or 
otherwise protected area to avoid 
dispersing debris over a populated area 
when a launch vehicle might still be 
performing normally. This analysis 
would expand the range of acceptable 
trajectories for coastal launch sites 
whose flight corridors could contain 
isolated populated or protected islands. 
It would also increase the availability of 
inland launch locations by allowing a 
normally performing vehicle to overfly 
populated or otherwise protected areas 
from a site that is wholly contained 
within a populated or otherwise 
protected area. 

The launch of an unguided suborbital 
launch vehicle (USLV) flown with a 
wind weighting safety system also 
requires analysis to establish wind 
constraints and other corrections for 
wind effects on a launch. The flight 
safety analysis of such a flight must also 
demonstrate compliance with the safety 
criteria and operational requirements for 
the launch of a USLV contained in 
section 417.125. A launch operator must 
also ensure the flight safety analysis for 
a USLV is conducted in accordance 
with the methodologies in Appendices 
B, C, and I. 


Flight Safety System 


The FAA also adopts standards for a 
flight safety system. As discussed 
earlier, subpart B of part 417 describes 
when a launch operator must use a 
flight safety system. Subpart D of part 
417 contains the performance 
requirements of any flight safety system 
that a launch operator must use. 
Appendix D has methodologies for 
meeting the performance requirements 
of a flight termination system. Appendix 
E has the test requirements for a flight 
termination system. 

A flight safety system is a system that 
provides a means of control during 
flight for preventing a hazard from a 
launch vehicle, including any payload 
hazard, from reaching any populated or 
other protected area in the event of a 
launch vehicle failure. A flight safety 
system includes all hardware and 
software used to protect the public in 
the event of a launch vehicle failure, 
and the functions of any flight safety 
crew. A typical flight safety system is. 
composed of a flight termination system 
(FTS) and a command control system. 


The FAA adopts requirements for the 
flight termination system components 
onboard a launch vehicle as well as 
command control components that are 
typically ground based. This final rule 
also defines a process for determining 
the reliability of a flight safety system. 
The reliability process consists of 
specific flight termination system design 
standards and criteria, a reliability 
analysis of the FTS design, and 
comprehensive testing to qualify the 
FTS design and certify and accept FTS 
components. 

A launch operator may employ an 
alternate flight safety system if approved 
by the FAA. An alternate flight safety 
system undergo analysis and 
testing that is comparable to that 
required by Subpart D of part 417 to 
demonstrate its reliability to perform its 
intended functions. In addition, the 
FAA built flexibility into this area by 
permitting entities, other than a launch 
operator to conduct required tests or 
analysis. The FAA recognizes that a 
vendor, contractor, or Federal range may 
perform the required tests and analysis 
of this subpart. However, the FAA notes 
that a launch operator is ultimately 
responsible for employing a flight 
termination system that satisfies all 
FAA requirements of subpart D and 
appendices D and E of part 417. 

For launch from a non-Federal launch 
site, compliance with the flight safety 
system requirements is demonstrated 
through the licensing process. For a 
launch from a Federal launch range, the 
FAA will accept the flight safety system 
used or approved on a Federal launch 
range, if a launch operator has 
contracted with a Federal launch range 
for the provision. of flight safety system 
services and property, and the FAA has 
assessed the range through a LSSA and 
found that the range’s property and 
services satisfy the requirements of this 
subpart. In this case, the FAA will treat 
the Federal launch range’s flight safety 
system’s property and services as that of 
a launch operator. This is consistent 
with the FAA’s current practice for 
launches from Federal ranges. Under 
this provision, the FAA expects that 
launch operators at Federal ranges will 
continue to rely on the Federal range to 
approve flight termination systems and 
provide command control and support 
systems that comply with the 
requirements of this part. 

A flight safety system must have a 
command control system to transmit a 
command signal that has the radio 
frequency characteristics and power 
needed for receipt of the signal by the 
flight termination system onboard the 
launch vehicle. The command control 
system must include equipment to 


ensure that an onboard vehicle 
termination system will receive a 
transmitted command signal and must 
meet subpart D’s performance 
requirements, including those 
addressing reliability prediction, fault 
tolerance, configuration control, 
electromagnetic interference, command 
transmitter failover, the ability to switch 
between transmitter systems, radio 
carrier, command control system _ 
monitoring, command transmitter 
system, and command control antennas. 
Each command control system, 
subsystem, component, and part that 
can affect the reliability of a component 
must have written performance 
specifications that demonstrate, and 
contain the details of, how each satisfies 
the performance requirements of 
subpart D. 

Testing requirements apply to a new 
or modified command control system. 
This testing includes preflight testing. 
Each test must follow a written plan that 
specifies procedures and test . 
parameters, and must include 
instructions on how to handle 
procedural deviations and react to test 
failures. A launch operator must also 
prepare written test reports for each test. 
In accordance with a launch site safety 
assessment, for a launch from a Federal 
launch range, a launch operator may 
continue to rely on the range’s 
verification that the system satisfies all 
the test requirements. Appendix D of 
part 417 contains methodologies that a 
launch operator can use to conduct the 
tests. Appendix D provides one means 
of satisfying the requirements of this 
rule. A launch operator may also file an 
alternative means for FAA review and 
approval. 

A flight safety system must also have 
design, test, and functional 
requirements for systems that support 
the functions of a flight safety crew, 
including any determination to 
terminate a flight. The vehicle tracking 
system is one of these support systems. 
It must include two independent 
tracking sources and provide the launch 
vehicle position and status to the flight 
safety crew from liftoff until the vehicle 
reaches its planned safe flight state. 
Other support systems include 
telemetry, a communications network, 
data processing, display and recording, 
displays and controls, support 
equipment calibration, destruct initiator 
simulator, and timing. The data 
processing, display and recording 
system must display and record raw 
input and processed data at no less than 
0.1 second intervals. Again, appendices 
D and E of part 417 provide the 
methodologies that a launch operator 
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must use, absent an equivalent 
alternative, to conduct the above tests. 

This rule also requires a launch 
operator to demonstrate the predicted 
reliability of a flight safety system, 
including a flight termination system, 
command and control system, and each 
of its components. This reliability 
analysis must use a reliability model 
that is statistically valid and that 
accurately represents the actual system. 
These analyses must identify all 
possible failure points and undesired 
events, the probability that they would 
occur, and their effects on system 
performance. The analyses must 
demonstrate the reliability of a radio 
frequency link, any software or 
firmware, any battery, and the 
survivability of a flight termination 
system, when exposed to various hostile 
environments. 

A flight safety system must be 
operated by a qualified flight safety 
crew. The flight safety crew’s 
capabilities are verified through a 
training program and approved during 
the licensing process. The FAA’s 
training and qualification approach is 
an adaptation of Federal launch range 
practices. 


Ground Safety 


The FAA also adopts ground safety 
standards governing the: preparation of a 
launch vehicle for flight. The FAA 
recognizes that other Federal agencies 
regulate various aspects of ground 
safety. This final rule addresses ground 
safety issues not otherwise addressed by 
other Federal regulations, that are 
unique to space launch processing and 
that could affect the general public. A 
launch operator licensee is responsible 
for developing and implementing a 
ground safety program in compliance - 
with the specified standards. This final 
rule does not supersede the ground 
safety requirements of other regulatory 
agencies. 

In order for a launch operator to meet 
the ground safety requirements of 
subpart E of part 417 and the 
methodologies of appendices I and J, a 
launch operator must conduct a ground 
safety analysis. In addition to the 
Subpart E requirements, a launch 
operator is also required to conduct a 
toxic release hazard analysis as part of 
subpart C, flight safety analysis. For a 
launch from a range, a launch operator 
may rely on a launch site safety 
assessment to demonstrate compliance 
with both the ground safety analysis and 
the toxic release analysis. In addition, a 
launch operator may also demonstrate 
the acceptability of an alternative 
method of compliance. 


A ground safety analysis consists of 
identifying each potential hazard, each 
associated cause, and each hazard 
control that a launch operator must 
establish and maintain to keep each 
identified hazard from affecting the 
public. A launch operator not relying on 
a LSSA must conduct this analysis for 
launch vehicle hardware, ground 
hardware (including launch site and 
ground support equipment), launch 
processing, and post-launch operations. 
A launch operator not relying on a 
LSSA must record all of this analysis in 
a ground safety report, the format for 
which is located in appendix J. 


A launch operator must classify each 
hazard in the analysis described above 
as a public hazard, a launch location 
hazard, an employee hazard, or a non- 
credible hazard. For some hazards 
capable of creating catastrophic 
consequences, a launch operator must 
implement a dual fault system, so that 
no single act could cause the 
catastrophic event. Once a hazard is 
identified, classified, and a 
corresponding control is in place, a 
launch operator must also conduct 
periodic inspections to ensure safety 
devices and hazard controls remain in 
working order. A launch operator must 
also establish a safety clear zone and 
prohibit public access during hazardous 
operations. 


Discussion of Comments 


At the conclusion of the public 
comment period on June 1, 2005 the 
FAA received written comments from 
The Boeing Company, Lockheed Martin 
Corp., NASA, Orbital Sciences Corp., 
Sea Launch Company, Space 
Exploration Technologies, XCOR 
Aerospace, and three comments from 
private citizens. The following 
discussion responds to substantive 
comments that explain the reasons for 
the comment and that were not already 
submitted and responded to in the past. 


General Comments 


A number of comments repeat 
suggested changes for several sections. 
We address these comments here, 
instead of in every section. First, for 
several sections commenters suggested 
repeating the FAA’s willingness to 
accept alternative approaches that 
provide an equivalent level of safety.? 
However, it is better to state this only 
once at the beginning of each subpart, 
so that a finding of an equivalent level 
of safety may be made for any 


3 See Lockheed comments concerning sections 
417.1(c), D417.1(a) E417.1(a). 


requirement i ina subpart, rather than ~ 
just in a few select sections. 

Second, if a comment submitted in 
2005 repeats a comment submitted in 
response to earlier notices, but raises no 
new issues or adds no new information, 
the FAA will continue to rely on its own 
earlier response, including those placed 
in the docket on February 28, 2005. For 
example, XCOR Aerospace, in addition 
to providing new comments, also 
submitted a copy of the same comments 
given in response to the 2001 NPRM.* 

Third, the FAA is unable to respond 
to comments that do not provide an 
explanation or a reason for a suggested 
change for a comment.® Likewise, a 
number of comments request a change 
to the proposal based on cost concerns, 
but do not provide cost data to 
substantiate that concern.® In addition, 
we do not specifically address requests 
for clarifying or editorial changes, even 
though we may accept some of. those 
changes. 

Fourth, some commenters soesetbe to 
suggest that they do not satisfy the part 
417 requirements or they are currently 
operating to a different standard. This is 
because a range found an equivalent 
level of safety through tailoring or a 
meets intent certification. The FAA’s 
grandfathering policies should address 
these concerns. Also, as noted in the 
Analysis of Comments the FAA placed 
in the docket on February 28, 2005, the 
FAA did consult with the ranges 
regarding a number of these concerns 
when they were raised earlier in the 
rulemaking, and operators are 


4 See also, Lockheed comments concerning 
sections 417.1(g), 417.105(a) and (b), 417.111(d)(4), 
417.231(a), 417.303(c), 417.303(d), 417.307(b)(8), 
417.307(h)(4), 417.309(b)(2), 417.309(c)(4), 
417.309(j), 417.497(a), 417.407(b), 417.417(b), 
D417.5(c)(3), D417.13(c), D417.17(b)(6), 
D417.29(b)(2)(ii), D417.33(d), D417.33(g)(6), 
D417.31(h), D417.31 (i), E417.1(d)(3), Lockheed 
proposed E417.1(j), E417.3(f)(3), E417.11(g)(1), 
E417.19(e)(2)(ii), E417.19(e)(2)(vi), E417.25(6(2), 
E417.29(b)(6); Boeing’s comments concerning 
sections D417.41(c), D417.45(m), D417.47(b), 
E417.1(d)(3). 

5 See Lockheed comments concerning sections 
417.3, 417.107(f), 417.111(e)(2), 417.207(b), 
417.303(1)(6), D417.3(b), D417.21(a), E417.9(1), 
E417.19(d), E417.25(c)(2), E417.25(i), E417.25(j)(4); 
Boeing comments concerning D417.7(1), E417.15(b), 
E417.21(b)(iii}, E417.25(c)(2), E417.25(i), 
E417.35(b). 

® See Lockheed comments concerning sections 
417.1(f), E417.35(c). 

7 See Lockheed comments concerning sections 
417.11(c)(2)(ii), 417.301(c)(1), 417.307(b)(4), 
417.307(e)(2), 417.3079(e)(7), 417.307(f)(8), 
417.309(b), 417.309(c), 417.309(f)(3)(i), 
417.311(b)(2), 417.402(e), 417.403(c), 417.405(e), 
417.405(f), 417.405(g)(3), 417.405(j)(5), D417.5(i), 
D417.9(b) & (d), D417.21(e), D417.25(b), 
D417.29(a)(1), D417.29(b)(1)(i), D417.33(h)(2), 
E417.1(g), E417.5(g)(3), E417.7(d), E417.9(a), (b), 
and (e), E417.11(f)(2), E417.11(h)(1), E417.19(d)(1), 
E417.19(d)(5), E417.9(e)(1); Boeing comment 
concerning B417.13. 
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apparently in compliance, but unaware 
that they are.® 

Fifth, the FAA received several 
comments concerning requirements for 
a launch operator to file information 
during a particular time period, e.g., 
thirty days before a launch. The FAA 
did not change the suggested timing 
requirement because the FAA already 
provides a process for granting waivers 
under part 404. As noted at the 2005 
public meeting, the FAA routinely 
grants waivers to administrative timing 
requirements. Additionally, the FAA 
plans to permit the coordination of 
timing issues at Federal launch ranges 
to be taken care of by the Federal launch 
ranges. 

Sixth, the FAA received some 
comments claiming that a proposed 
requirement was not current practice. 
The FAA reviewed current practice with 
the Federal launch ranges, and received 
confirmation that the commenters 
suggestion is current practice at the 
ranges. The FAA therefore adopts the 
commenters suggestions.!° In addition, 
some comments simply claimed that a 
proposed requirement is not current 
practice, without further explaining 
what the commenter considers current 
practice.1? The FAA was able to confirm 
with the Federal ranges that the FAA 
requirement is current practice. In this 
regard, commenters who questioned 
whether a requirement was current 
practice in this latest round of 
comments may be assured that the FAA 


5 See, e.g., Boeing comments concerning sections 
417.209(a)(6), A417.7(2)(g)(1), D417.5(c), 
D417.7(c)(1), D417.7(c)(4), D417.7(g)(1)@), 
D417.13(c), D417.15(b)(1), D417.35(d), D417.45(b) 
and (0), D417.47(i), E417.33(c), E417.41(e)(1); 
Lockheed comments concerning sections 


417.301(d)(2), D417.7(g)(1)(i), D417.19(g)(2), 


D417.27(h), D417.29(b)(9), D417.53 (d), E417.9(j),. 
E417.11 (b)(3), E417.11(c)(2), E417.11(c)(3), 
E417.11(c)(6), E417.11(e)(2), E417.11(e)(4), 417.11 
(h)(1)(ii), E417.11 (h)(4)(ii), E417.11(i)(2)Gi), 
E417.13(d)(2)(v), E417.13(e)(1)(i), E417.13(e)(2)(ii), 
Table E417.17—2, Table E417.19—1, E417.19(e)(2)(i), 
E417.19(e)(2)(v)(A), E417.19 (e)(2)(xiii), 
E417.19(f)(2), E417.19(f)(10), E417.19(f)(11), all 
Lockheed comments concerning section E417.19(j), 
E417.21(b){iv), E417.21 (g)(2), E417.21(j)(4)(i), 
(j)(4)(ii) E417.21(p)(1), E417.21(p)(3)(ii), 
E417.21(q)(6), E417.21(r)(5), E417.22(a), 
E417.25(g)(4), E417.25(h), E417.31(b)(4), E417.33(c), 
E417.37(b)(2), E417.41(h)(1)(ii), 
E417.41(h)(2)(i)(4)G@), E417.41(h)(2)(i) (4) (iii), 
E417.41(h)(2)(i)(5)(i), E417.41(h)(2)(i)(6). 

° See Boeing comments concerning sections 
417.117(b)(2), E417.41(e)(1); Lockheed comments 
concerning sections 417.17(c)(4), 417.17(c)(7), 
E417.41(d)(2), E417.41(e)(1), E417.41(h)(2), 
E417.41(h)(2)(i), E417.41(h)(2)(D(1)(v), 
E417.41(h)(2)(i)(2)@), E417.41(h)(2)(i)(3), and Sea 
Launch comments concerning sections 415.115 and 
415.121. 

10 See Lockheed comments concerning sections 
417.9(c), E417.3(e)(1), E417.11(b)(4)(iii). 

11 See Lockheed comments concerning sections * 
417.303(bj, 417.307(a)(2), 417.309(c)(6), D417.5(e), 
D417.7(c)(6), D417.19(e), E417.5(g), E417.7 (£(5), 
E417.25(f)(4). 


checked again with U.S. Air Force range 
safety personnel on each comment 
discussed in detail below. 

Finally, XCOR submitted general — 
comments concerning the latest draft 
documents placed in the docket on 
February 28, 2005. These comments 
included the general statement that the 
FAA should abandon this rulemaking, 
start over, and engage industry in real 
dialogue because this rulemaking will 
destroy industry, is too burdensome, 
and actually decreases public safety. 
The FAA notes that this rulemaking 
adopts current practice, so there is no 
degradation to public safety. In 
addition, the industry’s relationship 
with the Federal launch ranges will not 
change. To the extent that XCOR is 
concerned that current practice is too 
burdensome, the FAA is not proposing 
any changes. 


Launch Site Safety Assessments 


In accordance with comments from 
industry, if the FAA has assessed a 
Federal launch range, through its launch 
site safety assessment, and found that an 
applicable range safety-related launch 
service or property satisfies FAA 
requirements, then the FAA will treat 


_ the Federal launch range’s launch 


service or property as that of a launch 
operator’s, and there will be no need for 
further demonstration of compliance to 
the FAA. The FAA agrees with most 
commenters that existing Federal 
launch range safety requirements and 
processes have worked well in 
protecting the safety of the public and 


property. The March 2005 Draft 


Regulatory Language and Analysis of 


- Comments, at 106, stated that the FAA 


had assessed the Federal launch ranges 
through the FAA’s launch site safety — 
assessment, and found that applicable 
range safety-related launch analyses, 
services or property satisfied the 
requirements. Therefore, the FAA 
proposal intended to treat a Federal 
launch range’s launch service or 
property as that of a launch operator’s. 
The FAA remains committed to this 
position. Participants at the 2005 public 
meeting referred to this practice as an 
“off-ramp.” 

The FAA discussed the sufficiency of 
the launch site assessment process at a 
public meeting held on March 29-30, 
2005 (‘2005 public meeting”’). At that 
public meeting, FAA officials 
thoroughly briefed, discussed, and 
entertained multiple questions from 
industry representatives in an attempt to 
assure the launch operators of the FAA’s 
plan to allow launch operators to 
continue using the ranges as their 
primary interface. The FAA encouraged 
the launch operators to work with the 


FAA in determining appropriate 
language if the proposed language did 
not satisfy industry concerns. Industry 
was encouraged to act immediately and 
not wait until the end of the comment 
period. Industry responded at the close 
of the comment period. 

Orbital 12 described:the FAA’s 
previously established approach to 
accepting a Federal launch range’s range 
safety-related launch service or property 
as an “off-ramp” for launch operators 
operating on a Federal launch range. 
Orbital requested that the FAA 
expressly provide that no further 
demonstration of compliance to the 
FAA be required of a launch operator, 
and the FAA adopts this clarification. 
Lockheed suggested similar language for 
section 417.1(g). The FAA provides this 
assurance at the beginning of every 
substantive subpart of this rule. 

Boeing suggested removing any 
suggestion that a Federal launch range’s 
analyses might not satisfy an FAA 
requirement, and that the provision 
should not entertain that possibility. 
The FAA does not accept this 
suggestion. Federal launch range 
practices change over time. Ideally, the 
FAA’s launch site safety assessment 
reflects those changes. However, a 
Federal launch range could change a 
requirement without the agreement of 
the FAA. This is highly unlikely due to 
the CSWG goal of maintaining common 
standards. A Federal launch range 
could, however, decide that it no longer 
will perform a flight safety analysis or 
some other service for launch operators 
due to a decreasing budget or other — 
reasons. Therefore, the FAA’s 
acceptance of Federal launch range 
work must recognize that theoretical 
possibility. 

Application Requirements 

Section 415.111 requires that an 

applicant’s safety review document 


identify all persons with whom the 
applicant has contracted to provide 


’ goods or services for the launch of the 


launch vehicle. Sea Launch commented 
that this is an overly detailed 
requirement and it would be nearly 
impossible to meet because it includes 
all persons with whom the applicant 
has contracted. Sea Launch 
recommends that the requirement be 
limited to only persons who provide 
safety-related services. The FAA agrees 


_ 12 See also, Boeing, at 1, and Lockheed, subpart 
A at 1-2, 7-9, subpart B at 1-2, 4—6, 8-13, subpart 
C at 1-2, subpart D at 1-3, subpart E at 1-4, 7-9, 
Appendix A at 1, Appendix B at 1, Appendix D at 
2-3, Appendix E at 1-2, Appendix G at 1, 
Appendix I at 1, Appendix J at 1, also commented 
on the off-ramp process. ; 
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and adopts the requirement as 
suggested. 

Section 415.123 contains 
requirements for computing systems 
and software. Sea Launch commented 
that these requirements are not current 
practice. AFSPCMAN 91-710, Volume 
1, Attachment 2 , “System Safety 
Program Requirements,” requires 
analysis of software and computing 
systems hazards and risks as part of a 
comprehensive analysis of system 
safety, and verification and validation. 
Therefore, the FAA did not change this 
section in response to this comment. 


Launch Safety 
Requests for Relief 


Paragraphs (c) and (d) of section 417.1 
require written evidence of a meets 
intent certification or waiver for a 
launch operator to be eligible for relief. 
Lockheed and Boeing commented at the 
2005 public meeting that such evidence 
may not exist in the way of a meets 
intent certification. The FAA clarifies 
that other forms of written evidence are 
acceptable and now provides examples 

Section 417.1(c) provides a launch 
operator with an alternative means to 
satisfy an FAA requirement through an 
equivalent level of safety if written 
evidence demonstrates that a Federal 
launch range has, by the effective date 
of this part, granted a “‘meets intent 
certification.’ Section 417.1(d) states 
that a requirement of this part does not 
apply to a launch if written evidence 
demonstrates that a Federal launch 
range has, by the effective date of this 
part, granted a waiver that allows 
noncompliance with the requirement. 
Lockheed requested the FAA strike the 
term, “by the effective date of this part.” 
Lockheed stated that suspension of the 
“meets intent”’ certification process and 
waiver process as of the effective date of 
the final rule promulgated by the FAA 
would result in a significant impact to 
the Atlas program, although Lockheed 
did not state in its written comments 
how or why this impact might occur. 

As discussed in the 2005 public 
meeting, the FAA cannot eliminate the 
reference to the effective date. This 
effective date is retained because any 
relief granted before the effective date 
requires proof that the Federal launch 
range granted such relief. After the 
effective date, the FAA will coordinate 
with the Federal launch range to 
determine whether relief should be 
granted. Also, as discussed in the 
SNPRM, agencies cannot waive each 
other’s requirements. This rulemaking 
remedies that problem. The effective 
date requirement must remain because 
the requirement applies to all 


previously grandfathered requirements. 
The effective date does not terminate 
the relief process, as suggested by 
Lockheed and Boeing. 

Lockheed Martin ~ suggested that 
the FAA add a new section adopting the 
practice of ‘‘tailoring”’ at the Federal 
ranges. The FAA does not need to add 
the section because although the FAA in 
practice will continue the tailoring 
process, it will do so through the use of 
an equivalent level of safety 
determination. 


License Terms and Conditions 


Section 417.7 states that a launch 
operator is responsible for ensuring 
public safety and the safety of property 
at all times during the conduct of a 
licensed launch. Lockheed requested 
the FAA add that for licensed launches 
from a Federal launch range, 
compliance with section 417.13, which 
says a launch operator must enter into 
an agreement with and comply with 
range requirements, satisfies the launch 
operator’s public safety requirements. 
Lockheed reasoned that the Federal 
launch ranges play akeyrolein 
conducting launch activities and the 
range has its own authorities and 
responsibility with regard to ensuring 
public safety. A launch operator cannot 


subsume these responsibilities. 


Although Lockheed is correct about the 
important role of the Federal launch 
ranges, the role of the range does not 
detract from a launch operator’s 
responsibilities for safety under its 
license. A Federal launch range cannot 
subsume a launch operator’s 
responsibilities either. The FAA’s 
description of the launch operator’s 
responsibility has been part of the 
regulations for years. See 14 CFR 
415.71. That a range has responsibilities 
does not mean that a launch operator 
does not have these same 
responsibilities. As explained in 
previous rulemakings, a launch operator 
must comply with the requirements of 
both the ranges and the FAA. See, 
Commercial Space Transportation 
Licensing Regulations, NPRM, 62 FR 
13234 (Mar. 19, 1997). 


Scheduling 


Proposed section 417.17(b)(1) would 
have required that for each launch, a 
launch operator must file a launch 
schedule that identified each point of 
contact by name and position for each 
scheduled activity. The FAA proposed 
that the points of contact be filed no 
later than six months before flight. Sea 
Launch commented at the 2005 public 
meeting and both Boeing and Sea 
Launch commented in written 
comments, that a single schedule point. 


of contact is current practice and that 
requiring the information six months 
before flight was excessive. The FAA 
agrees and instead requires a single 
point of contact for the schedule and 
that the launch schedule must be filed 
and updated in time to allow FAA 
personnel to. participate in the reviews, 
rehearsals, and safety critical launch 
processing. 

Proposed paragraph (b) of section 
417.25 would have required that for a 
launch operator launching from a non- 
Federal launch site, a launch operator 
must file'a post launch report with the 
FAA 90 days after the launch. Sea 
Launch commented that current 
practice requires a 30 and 60 day report 
and that the 90 day report is not current 
practice. The reports filed by Sea 
Launch under current practice meet the 
requirement of section 417.25(b). To 
clarify, the FAA now requires the report 
be filed no later than 90 days after 
launch. The clarification is also made to 
section 417.25(a). 


Launch Safety Responsibilities 


Section 417.103(b)(2) requires that a 
safety official have direct access to a 
launch operator’s launch director. The 
FAA had proposed that a safety official 
report directly to the launch director, 
but Lockheed pointed out that these 
employees may be stationed in different 
parts of the country. The FAA clarifies 
that direct access means a safety official 
can communicate safety concerns to the 
launch director. This provision does not 
mandate the organizational structure of 
a launch operator. 


Flight Safety 


Section 417.107(b) requires a launch 
operator to demonstrate that any risk to 
the public satisfies public risk criteria of 
30 x for each hazard before 
initiating the flight of a launch vehicle. 
Boeing suggested that the FAA use 30 x 
10~© as a level defining acceptable 
launch risk without high management 
review. As it has in the past, Boeing 
suggested that the E. criterion lacks 
mathematical justification and therefore 
should not represent a hard limit. The 
acceptable risk criterion for debris at 
30x10~ © is current practice and has 
been an FAA requirement since 1999 
under section 415.35(a), which is not 
changed by this rulemaking. Previous 
FAA discussions in the July 2002 
SNPRM, the February 2005 Analysis of 
Comments, and the FAA’s 2005 public 
meeting discussed the 30 x 10~° 
criterion and its acceptability. 

. Section 417.107(e) requires a launch 
operator to ensure that a launch vehicle, 
any jettisoned components, and its 
payload do not pass any closer than 200 
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kilometer to a habitable orbital object 
and to obtain a collision avoidance 
analysis for each launch. Lockheed 13 
requested that the FAA change 
“habitable” to “known inhabitable” on 
the grounds that if there is uncertainty 
about whether an object is habitable the 
required collision avoidance distance 
may be less. The FAA will not adopt the 
suggested change because it would not 
change the separation distance or reflect 
current practice in classification of these 
types of orbital objects. Even if an object 
is not known to be habitable with 
absolute certainty, safety errs on the 
side of being conservative and claims of 
habitability are taken at face value. If an 
object is designed to be habitable the 
separation distances must be 
maintained. 

Instead; the FAA requires a 200 km 
separation distance for ‘manned or 
mannable” objects to match the current 
terminology of the Federal launch 
ranges in AFSCMAN 91-710 and the 
United States Strategic Command. 
Mannable objects include all orbital 
objects that are designed for manned 
spaceflight. Habitable, or mannable, 
objects are known and the FAA 
requirement only applies to those 
known objects and not to all resident 
space objects. Current manned or 
mannable objects include the Space 
Transportation System (STS), 
International Space Station (ISS), and 
Chinese Shenzou spacecraft. The FAA 
can adjust the miss distance through an 
equivalent level of safety on a case-by- 


- case basis similar to Federal launch 


range current practice. 

Section 417.111(e)(2) and (g)(4) 
require a launch operator to identify 
personnel, by position, who have 
authority to approve design changes, 


’ maintain documentation of the most 


current approved design and conduct 
piece parts tests. Lockheed Martin 
objected to these requirements on the 
grounds that a launch operator is 
responsible for design changes, the 
requirement might conflict with other 
hiring, certification and qualification 
requirements (although Lockheed does 
not describe the conflicts), and with a 
launch operator’s ability to make 
personnel decisions. Because the FAA 
only requires that a launch operator 


identify such positions, the FAA does 


not believe that these concerns are well 
founded. To the contrary, for purposes 
of configuration management and 
control, a launch operator should know 
which position is responsible for design 


13 See also, Lockheed comments regarding 
§§ 417.3, 417.107(e)(1), 417.107(e)(1)(ii)(B), 
417.231(b), (c), and (d), A417.31(a)(3), 
A417.31(c)(7)(iv), A417.31(c)(8), A417.31(c)(8){i). 


changes, document control and 
conducting piece parts tests as a matter 
of prudent business practice. 


Section 417.111(h)(2) requires that an 
accident investigation plan (AIP) 
contain procedures that ensure the 
containment and minimization of the 
consequences of a launch accident, 
launch incident or other mishap. Boeing 
comments that this type of procedure is 
usually in an accident response plan not 
an accident investigation plan because 
different personnel perform these tasks. 
The FAA disagrees because this 
requirement is consistent with existing 
FAA regulations as found in 14 CFR 
415.41(d), 420.59(c), and 431.45(c). 


Sea Launch, commenting on sections 
417.117(b)(1) and 417.121(a), 
recommends against requiring a launch 
operator to review its hazardous 
operations or identify safety critical pre- 
flight operations. Because of its unique 
circumstances, these requirements do 
not apply to Sea Launch. The FAA does 
not regulate launch processing 
operations on the ground outside of the 
United States. Chapter 701 of Subtitle 
IX, defines launch to include “* * * 


- activities involved in the preparation of 


a launch vehicle * * * for launch, 
when those activities take place at a 
launch site in the United States.” 49 
U.S.C. 70102(4). The launch processing 
requirements do not apply to Sea 
Launch because its preparatory — 
activities take place at a launch site 
outside the U.S. To some extent the 
comments address flight safety. Sea 
Launch claims that identifying safety 
critical preflight operations in a launch 
schedule is too detailed, and that the 
FAA has always been informed when 
such an operation occurred. The FAA 
agrees that under current practice Sea 
Launch keeps the FAA informed of 
safety critical pre-flight operations, but 
notes that to be informed of them, they 
must be identified. The FAA and Sea 
Launch work closely through e-mail and 
phone contact to identify schedule 
updates as safety critical preflight 
operations change. Sea Launch provides 
a weekly schedule to the FAA via e-mail 
and also responds immediately to all 
FAA phone requests for status on safety 


critical preflight operations. This 


process has worked well in the past and 
the FAA recommends that Sea Launch 
continue this process of notifying the 
FAA of schedule changes. However, the 
FAA believes identifying safety critical 
preflight operations in a launch 
schedule is critical to maintaining the 
current level of safety and adopts the 
requirement. 


Rehearsals 


Section 417.119(a)(3) would have 
required each person with a public 
safety critical role who will participate 
in the launch processing or flight of a 
launch vehicle to participate in at least 
one related rehearsal that exercises all 


_ that person’s functions. Sea Launch 


agreed that personnel must rehearse, but 
stated it would be impossible to exercise 
all the functions of a public safety 
critical role in a rehearsal. The FAA 
does not agree with Sea Launch’s 
proposal that personnel should only 
participate actively in one related 
rehearsal, because a single rehearsal 
does not necessarily exercise personnel 
in all disciplines of responsibility. Some 
rehearsals include deliberate anomalous 
inputs while others exercise normal 
countdown flow. Personnel may have to 
participate in more than one rehearsal to 
exercise their functions. The FAA does 
agree, however, that it could be 
impossible to exercise all the functions 
of a public safety critical role. Therefore, 
section 417.119(a)(3) requires that each 
person with a public safety critical role 
who will participate in the launch 
processing or flight of a launch vehicle 
must participate in at least one related 
rehearsal that exercises his or her role 
during nominal and non-nominal 
conditions so that the launch vehicle 
will not harm the public. 

Section 417,119(c) requires a launch 
operator to conduct a rehearsal of the 
emergency response section of the 
accident investigation plan for a first 
launch of a new vehicle, for any 
additional launch that involves a new 
safety hazard, or for any launch where 
more than a year has passed since the 
last rehearsal. Sea Launch stated this 
requirement was not current practice. 
This requirement does not apply to Sea 
Launch until such time as it launches a 
new vehicle, identifies a new safety 
hazard, or more than a year has passed 
since the last rehearsal. The FAA 
currently. accepts the rehearsal 
methodology employed by Sea Launch. 

Section 417.119(d) requires a launch 
operator to rehearse each part of the 
communications plan required by 
section 417.111(k), either as part of 
another rehearsal or during a 
communications rehearsal. Sea Launch 
stated these requirements are not 
current practice and are impractical. 
Each launch operator will have different 
plans. The FAA agrees that each launch 
operator has a different communications 
plan, but each launch operator must 
rehearse each part of its 
communications plan to validate every 
part of the communications plan. The 
differences matter only if they do not 
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satisfy the requirements. The FAA 
currently accepts Sea Launch’s 
communications training sessions. 


Flight Safety Analysis 
Malfunction Turn Analysis 


Section 417.209 requires that a flight 
safety analysis include a malfunction 
turn analysis that establishes the launch 
vehicle’s turning capability in the event 
of a malfunction during flight. Section 
417.209(a)(6) requires the turning 
behavior from the time when a 
malfunction begins to cause a turn until 
aerodynamic breakup, inertial breakup, 
or ground impact. The analysis must 
contain trajectory time intervals, during 
the malfunction turn, that are sufficient 
to establish turn curves that are smooth 
and continuous. 


Boeing needed to confirm with the 
FAA that its current practice provided 
an equivalent level of safety. The 
Federal launch ranges at the Eastern 
Range and Western Range have accepted 
the current Boeing practice and find that 
the data provided allows them to 
conduct their safety analyses in a 
manner that satisfies the Federal launch 
range requirements. The Federal launch 
range and the FAA have common 
requirements in this area and both of 
these ranges have an FAA approved 
launch site safety assessment. Therefore, 
the FAA accepts this equivalent level of 
safety as one that satisfies the FAA 
requirement. 


Flight Safety System 


Lockheed requested that in the event 
of a vehicle failure, a flight termination 
system (FTS) prevent exceeding a 
casualty expectation, instead of 
preventing a vehicle hazard from 
reaching a populated or otherwise 
protected area. The FAA does not accept 
this recommendation because it is 
current practice to require use of an FTS 
to prevent a vehicle from reaching 
vulnerable areas and to prevent a low 
probability, high consequence event. 
Risk criteria are separate from the safety 
requirements for a flight termination 
system and are not interchangeable. 


For section 417.303(1)(1), Lockheed 
inquired whether the requirement for 
two or more command signals, which 
are signals to destroy a vehicle, requires 
at least two antennas. This rule requires 
two or more command signals, which 
requirement is a performance standard 
that only requires the launch operator to 
use at least two command destruct 
signals. The method of compliance is up 
to the launch operator. Redundant 
antennas may be used to meet this 
requirement. 


Lockheed suggested that section 
417.303(1)(2)(iii) should require each 
antenna beam width to extend out to the 
boundaries of “‘the destruct limit lines” 
instead of ‘‘normal flight’ as the FAA 
proposed. The FAA did not accept the 
suggestion because the boundaries of 
normal flight could extend beyond the 
destruct lines. Normal flight is not 
necessarily along the nominal path. 
Section 417.305(a)(1) requires a 
command control system, including its 
subsystems and components, to undergo 
performance testing when new or 
modified. Lockheed commented that it 
is unclear how ‘“‘modified” is defined, 
and suggested the FAA specify the level 
of change that triggers the need for 
acceptance testing. A command control 
system component will undergo 
performance testing at acceptance level 
environments after completion of the 
manufacturing processes. The extent of 
the modification for a particular system 
will determine the amount of additional 
retesting that will be required. Extensive 
modifications to the component may 
require full or limited performance 
testing at qualification environments 
using the qualification test article. In 
such a case, after successful 
performance testing of the qualification 
unit, the flight units subjected to 
acceptance testing under pre- 
modification test requirements and 
environments may require full or 
limited acceptance testing. In some 
cases, there may be no additional 
performance testing at either 
qualification or acceptance 
environments. There are modifications 
that are so minor as to avoid the need 
for new performance testing. The 
qualification test for the original 


. systems sets the bar for retesting 


changes. If the change falls within the 
qualification envelope of the original 
system, the operator need not retest the 
system. A qualification of the modified 
system by similarity to the original 
system is also acceptable. 

The FAA cannot specify a single level 
of modification that triggers retesting 
because the level may differ from 
system to system. The FAA will 
determine post modification testing 
requirements jointly with the Air Force 
and the launch operator. 

For section 417.305(d), Lockheed 
suggested that a launch operator not be 
required to obtain a range’s verification 
that a command control system satisfies 
all test requirements. The FAA agrees 
that for launches from a Federal range 
where the range provides and tests the 
command and control system, the FAA 
will assess this process in the LSSA and 
the launch operator will not have to 
obtain the verification. 


Support Systems 


Section 417.307 contains design, test, 
and functional requirements that apply 
to those systems that are required to be 
part of a flight safety system to support 
the functions of a flight safety crew, 
including making a flight termination 
decision. 

Section 417.307(b)(1) requires a 
launch vehicle tracking system that 
provides launch vehicle position and 
status data to the flight safety crew from 
the first data loss flight time until the 
planned safe flight state for launch. 
Lockheed questioned the meaning of 
“first data loss flight time,’’ and asked 
whether it was the same as “‘time to 
endanger.” “First data loss flight time” 
is simply the first flight time associated 
with a loss in data. This equates with 
the time at which the Federal launch 
range’s “green numbers” or “critical 
time’’ would begin counting down. 
“First data loss flight time’ has the 
same meaning as “time to endanger.” 

Proposed section 417.307(b)(2) would 
have required that a tracking system 
consist of two sources of launch vehicle 
position data. Lockheed recommended 
allowing more than two tracking 
sources. The FAA agrees that more than 
two tracking sources may be used. This 
rule only states what is required, and an 
operator may use more than two 
tracking sources if it desires. The 
requirement does not limit the number 
of tracking sources to two. 

Section 417.307(b)(6) requires that 
each tracking source undergo validation 
of its accuracy for each launch. 
Paragraph (b)(6) also requires that for 
each stage of flight that a launch vehicle 
guidance system be used as a tracking 
source. A tracking source that is 
independent of any system used to aid 
the guidance system must validate the 
guidance system data before the data is 
used in the flight termination decision 
process. Lockheed recommended 
against requiring that a tracking source 
be validated for each stage of flight. The 
FAA does not accept the 
recommendation because validation of | 
guidance system data during one stage 
of flight does not necessarily validate it 
for any subsequent stages of flight. A 
shock event, such as staging, can affect 
the accuracy of guidance system data. 

Proposed section 417.307(e)(5) would 
have required that a flight safety data 
processing, display, and recording 
system both display and record raw 
input and processed data at a rate that 
maintains the validity of the data and at 
no less than 0.1-second intervals. 
Lockheed recommended against 
requiring intervals of 0.1-second. The 
FAA did not change this standard 
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because it is current practice. However, 
the FAA expects that some systems may 
be granted an equivalent level of safety 
determination that allows.a sample rate 
of more than 0.1-second. 

Section 417.307(h)(1) requires a 
destruct initiator simulator to have 
electrical and operational characteristics 
matching those of the actuai destruct 
initiator. Lockheed recommended 
replacing characteristics with a 
performance margin. Lockheed says that 
it is not practical to fire live ordnance 
and, under current practice, the 
simulators exceed the requirement. The 
FAA disagrees and adopts section 
417.307(h)(1) as proposed because live 
fire is not required. Simulation is 
allowed. In addition, a simulator that 
exceeds the actual destruct initiator or 
that demonstrates a performance 
margin, as Lockheed suggested, meets 
this requirement. 


Flight Safety System Analysis 


Section 417.309, contains 
requirements for the system analyses 
that would apply to the design of a 
flight termination system and a 
command control system, including 
their components. Proposed section — 
417.309(a)(2) would have required that 
a flight safety system analysis follow a 
standard industry system safety and 
reliability analysis methodology. Sea 
Launch requested that, because a U.S. 
standard may not apply globally, the 
FAA require an analysis to follow an 
approved FAA system safety and 
reliability analysis or an equivalent 
methodology. The FAA agrees and will 
assess a methodology against the 
performance requirements of this 
section. 

Section 417.309(c)(1) requires a 
command control system to undergo an 
analysis that demonstrates that the 
system satisfies fault tolerance 
requirements by following a standard 
industry methodology such as a fault 
tree analysis or a failure modes effects 
and criticality analysis. Lockheed 
suggested adding fishbone analysis to 
the list of examples. The FAA agrees 
that fishbone analysis can be used to 
satisfy this requirement, but the 
example list is not intended to be all 
inclusive. 

Section 417.309(f)(1) requires each 
flight termination system and command 
control system to undergo a radio 
frequency link analysis to demonstrate 
that each system satisfies the required 
margins. Lockheed recommends 
clarifying that the margin is for the 
flight safety system, not individual 
segments of the system. The FAA agrees 
and adopts the recommendation. 


Section 417.309(j)(3) requires that a 
flight termination system undergo an 


analysis that demonstrates that each 


subsystem and component, including 
their location on the launch vehicle, 
provide for the flight termination system 


to complete all its required functions 


when exposed to launch vehicle staging, 
ignition, or any other normal or 
abnormal event that, when it occurs, 
could damage flight termination system 
hardware or inhibit the functionality of 
any subsystem or component, including 
any inadvertent separation destruct 
system. Lockheed suggested tying 
breakup survival requirements to the 
shock requirements of section D417.7(g). 
The FAA does not adopt the suggested 
change because the breakup 
environment should include more than 
just shock. 


Proposed section 417.311 (b)(1) would 


have required that all safety crew 
members have knowledge of systems 
and operations. Lockheed commented 
that not all safety crew members have 
knowledge of all systems and 
operations. The safety crew as a whole 
has the required knowledge but 
individual safety crew members may 
not be familiar with all systems and 
operations. The FAA agrees and has 
clarified that the safety crew as a whole 
must have knowledge of systems and 
operations. 


Ground Safety 


Section 417.405(b) contains the 
qualification requirements for personnel 
who prepare a ground safety analysis. 
Lockheed commented that the proposed 
experience and training requirements 
were too stringent. The FAA agrees and 
the requirements for education, training, 
and experience are instead adopted as a 
performance requirement. The FAA 
believes the individual who performs 
the ground safety analysis must possess 
background and experience 
qualifications in the engineering 
disciplines associated with launch 
vehicle ground operations, ground 
processing hazards, and the precautions 
required to prevent mishaps. 

Lockheed suggested basing safety 
clear zones on the “‘credible effects” for 
a possible explosive event for section 
417.411(a)(1)(i) and for a possible toxic 
event for section 417.411(a)(1)(ii), 
instead of basing each safety clear zone 
on a worst case scenario. The FAA does 
not adopt this suggestion because public 
safety and current range practice require 
use of the worst case standard. In . 
addition, it is unclear what “credible 
effects” include. 

Section 417.415(b)(3) requires a 
launch operator to establish procedures 
for controlling hazards associated with 


a failed flight attempt where a start 
command was sent to a solid- or liquid- 
fueled launch vehicle, but the launch 
vehicle did not liftoff. These procedures 
must include prohibiting individuals’ 
entry into the launch complex until the 
launch pad area safing procedures are 
complete. Lockheed comments that the 
range permits pad entry on a case-by- 
case basis. The FAA clarifies that this 
requirement is intended to prevent entry 
by the public into the launch complex 
during a failed attempt. The FAA 
further clarifies that this requirement 
does not apply to launch operator 
personnel. 


Flight Safety Analyses Methodologies 
and Products for a Launch Vehicle 
Flown With a Flight Safety System 


Trajectory 


For section A417.7, Boeing suggested 
the FAA allow a launch operator to 
define the longitude as positive degrees 
East or positive degrees West without 
requiring a specific reference. In 
response, the FAA will not adopt the 
proposed specification on the geodetic: 
longitude reference. Section A417.7 
corresponds to current requirements at 
the Federal launch ranges as 
documented in AFSPCM 91-710, Tables 
A1.1 through A1.4. 


Debris 


Séction A417.11(b) requires that a 
debris analysis produce a debris model 
that accounts for all launch vehicle 
debris fragments, individually or in 
groupings. Section A417.11(b)(3) 
requires a description of the immediate 
post-breakup or jettison environment of 
the launch vehicle debris, and any 
change in debris characteristics over 
time from launch vehicle breakup or 
jettison until debris impact. Boeing 
stated the FAA should encourage one 
set of simplified ‘“‘worst-case’’ estimates 
of debris characteristics applicable over 
time. Simplified estimates should be 
acceptable as long as they were 
conservative, according to Boeing. 
Boeing made similar comments 
regarding sections A417.11(c)(7), 
A417.11(c)(8), A417.11(d)(5) and 
A417.11(d)(17). Section 417.211 
contains the performance requirement 
for a debris analysis. Section 417.211 
responded to earlier industry comments 
for a more performance-based 
requirement. Appendix A provides one 
suggested method of meeting the 
performance requirement. A launch 
operator’s analysis may always be more 
conservative as long as the final analysis 
meets the public risk criteria of section 
417.107(b). 
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Flight Termination System Components 


Section D417.5(a) requires that a flight 
termination system have a predicted 
reliability of 0.999 at a confidence level 
of 95 percent. A launch operator would 
demonstrate the system’s predicted 
reliability by satisfying the requirements 
for system reliability analysis of section 
417.309(b). Lockheed states that flight 
termination system reliability of 0.999 at 
a confidence level of 95% has been 
implemented at the Federal ranges as a 
goal and that this reliability is of limited 
value. The analysis required by section 
417.309(b), however, reflects current 
practice. This provision does not require 
demonstration by testing; therefore, a 
launch operator can meet the proposed 

_ standard through analyses. 

Section D417.5(c) requires that a flight 
termination system use redundant 
components that are structurally, 
electrically, and mechanically 
separated. Paragraph (c) also requires 
that each redundant component’s 
mounting on a launch vehicle, 
including location or orientation, ensure 
that any failure that will damage, 
destroy or otherwise inhibit the 
operation of one redundant component 
will not inhibit the operation of the 
other redundant component and will 
not inhibit functioning of the flight 
termination system. Lockheed 
commented that this requirement will 
have to be tailored frequently if left 

unchanged. Boeing commented that the 
redundancy requirement as written 
would require significant vehicle 
redesign. The FAA will not change this 
requirement because separation of 
redundant components maximizes the 
reliability of a flight termination system. 
This is a flexible performance 
requirement which a launch operator 
may satisfy through different methods. 
The FAA may grandfather certain 
vehicles and a launch operator may also 
apply for relief. 

Proposed section D417.7(b) would 
have required a launch operator to 
determine all maximum predicted non- 
operating and operating environments 
that a flight termination system, 
including each component, will 
experience. Lockheed suggested 
clarifying that environments 
experienced after the planned safe flight 
state has been achieved should not be 
included in the maximum predicted 
environment determination. The FAA 
agrees because when a launch vehicle 
reaches its safe state, which typically is 

when a vehicle reaches orbit, it can no 
longer endanger the public. The FAA 
adopts the clarification. 

_. Section D417.7(b)(1) requires that for 
a launch vehicle configuration for 


which there have been fewer than three 
flights, the test margin for the maximum 
predicted environments must be no less 
than plus 3 dB for vibration, plus 4.5 dB 
for shock, and plus or minus 11 °C for 
thermal range. Lockheed suggested the 
FAA work closely with industry to 
establish criteria for what level of 
change constitutes a new vehicle 
configuration. The FAA agrees and 
intends to work closely with industry 
and the Federal launch range on this 
issue. 

Section D417.7(c) contains 
component thermal cycle requirements. 
Lockheed suggested deleting the 
language that states how a thermal cycle 
is to be performed and moving the 
language to appendix E. Although the 
tests in appendix D appear to be out of 
place, they provide the standard to 
which a component must be designed. 
Accordingly, appendix D is the proper 
place for them. 

Section D417.7(c) requires a 
component satisfy all its performance 
specifications when exposed to preflight 
and flight thermal cycle environments. 
Paragraph (c)(1) of section D417.7 
requires that, for each component, the 
acceptance-number of thermal cycles be 
no less than eight thermal cycles or 1.5 
times the maximum number of thermal 
cycles that the component could 


- experience during launch processing 


and flight, including all launch delays 
and recycling, rounded up to the nearest 
whole number, whichever is greater. 
Lockheed recommends clarifying that 
the requirement only applies to 
components that are exposed to 
significant temperature variations 
during preflight processing. The FAA 
disagrees with Lockheed’s conclusion 
because temperature variation may 
occur during launch processing and 
flight and must be accounted for. 


Regardless of whether temperature 


variations occur during launch 
processing or flight, they may still affect 
the performance of a component. 
Section D417.7(c)(3) contains thermal 
cycle requirements that apply to any 
electronic component that contains 
active electronic piece-parts such as 
microcircuits, transistors, and diodes. 
Section D417.7(c)(3){i) requires that an 
electronic component satisfy all its 
performance specifications when 
subjected to the sum of ten thermal 


cycles and the number of thermal cycles _ 


required for acceptance testing from one 
extreme of the maximum predicted 
thermal range to the other extreme. 
Lockheed suggested limiting the number 
of thermal cycles to 18. The FAA does 
not accept this proposal because ten 
cycles and the number of thermal cycles 
required for acceptance testing would 


typically result in 18 for electronic 
components. Test data on existing 
systems often shows failures after eight 
thermal cycles, The additional 10 
acceptance-thermal cycles for a 
complete electronic component allows 
for burn-in of electronic piece-parts that 
make up the electronic component, 
minimizes the amount of testing 


required for the individual piete-parts, | 


and is consistent with the approach 
used at the Federal ranges. 

Lockheed also questioned whether 
section D417.7(c)(4)(iii) is a catch-all for 
other batteries. The FAA confirms that 
this section is a catch-all for ‘‘any other 
power source,” including lithium ion 
batteries. 

— Section D417. 7(e) identifies the 
sinusoidal vibration environments that 
would apply to the design of a flight 
termination system component. 
Lockheed suggested changing the 
frequency range from +/—50% to 
covering the half-power points of the 
predicted sinusoidal vibration levels. 
Lockheed stated that the requirement as 
written could result in over testing. The 
FAA does not adopt the suggested 
change because the +/—50% frequency 
range provides a margin that ensures 
proper operation of the component 
under the predicted sinusoidal vibration 
environment. 

Section D417.7(f) contains the 
requirements for transportation 
vibration levels. Lockheed suggested 
using the transportation vibration 
requirement of appendix E, instead of 
the levels of section D417.7(f). The FAA 
does not adopt this suggestion because 
appendix D contains design 
requirements and appendix E contains 
testing requirements. Appendix E 
permits either test or analysis which 
should remove concerns about 
burdensome testing. Appendix D is 
adopted as proposed, because it 
contains the design requirements that 
are based on all predicted 
environments. The transportation 
vibration testing requirements of 
appendix E are not based on predicted 
environments. 

Proposed section D417. 7(g)(4)(ii) 
would have required a flight 


termination system component to satisfy 


all its performance specifications when 
exposed to the workmanship screening 
forces and frequencies required by Table 
E417.11—2. Lockheed commented that 
this table is for minimum breakup 
shock, not for workmanship. Lockheed 
is correct and the FAA identifies the 
table as such here. 

Lockheed suggested that the flight 
termihation system installation 
procedures of section D417.15(b)(1) 
should only list training or certifications 
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required to safely perform hazardous 
tasks, instead of a list of personnel 
required to perform each task as 
proposed by section D417.15(b)(3). The 
FAA adopts the requirement as 
proposed, because a list of personnel is 
used to ensure each task is assigned a 
person, even if the same person is 
responsible for a number of different 
tasks. 

Section D417.17(b)(2) requires 
telemetry data to show whether the 
power to an electronic FTS component 
is off or on. Lockheed suggested 
allowing for status of the source of 
power in addition to whether the power 
is on or off. The FAA does not adopt 
this suggestion because it would exceed 
current requirements. A launch operator 
may include this information in its data. 

Section D417.19(c) requires a flight 
termination system to satisfy all its 
performance specifications and not 
sustain any damage when subjected to 
a maximum input voltage of no less 
than the maximum open circuit voltage 
of the component’s power source. The 
component must satisfy all its 
performance specifications and not 
sustain any damage when subjected to 
a minimum input voltage of no greater 
than the minimum loaded voltage of the 
component’s power source. Lockheed 
recommended requiring a flight 
termination system not sustain any 
damage when subjected to a maximum 
power input voltage of no less than the 
maximum open circuit voltage of the 
component’s power source as measured 
at the input to the component for no less 
than twice the expected duration. The 
component must satisfy all its 
performance specifications when 
subjected to a minimum power input 
voltage of no greater than the minimum 
loaded voltage of the component’s 
power source or the maximum loaded 
voltage of the component’s power 
source as measured at the input to the 
component for an indefinite time. The 
FAA agrees that performance 
specifications should be met for a 
loaded output of the power source and 
should account for voltage drops in the 
harness. Current practice, however, is to 
apply the open circuit voltage. This 
applies a safety margin that the Federal 
ranges have relied upon over time. 

Section D417.19(h requires each 
circuit, element, component, and 
subsystem of a flight termination system 
to satisfy all its performance 
specifications when subjected to 
repetitive functioning for five times the 
expected number of cycles required for 
all acceptance testing, checkout, and 
operations, including re-tests caused by 
schedule or other delays. Lockheed 
suggested requ‘ring that only 


components that are subject to 
performance degradation due to 
repetitive cycling satisfy this 
requirement. The FAA does not adopt 
the suggestion because all components 
could be subject to degradation due to 
repetitive cycling. 

Section D417.19(j) requires a flight 
termination system component that uses 
a microprocessor to perform self-tests 
during flight. Lockheed suggested that 
during flight the self-test would be . 
performed continuously in the 


background. Although the FAA agrees 


that a component that uses a 
microprocessor typically performs 
continuous background tests, this 
provision does not preclude continuous 
background tests. 

Section D417.21 defines the 
requirements for flight termination 
system monitor checkout circuits. 
Lockheed requested that the FAA clarify 
the meaning of the term “checkout 
circuit,” and to add clarifying language. 
“Checkout circuits’ mean the circuitries 
which provide the telemetry, in either 
analog or digital format, for the internal 
health status of a component. We did 
not add the suggested language because 
the term ‘checkout circuit’? means the 
same as monitor circuits. 

Section D417.21(c) requires that a 
monitor, checkout, or control circuit not 
route through a safe-and-arm plug. 
Lockheed commented that this 
requirement appears to be addressed in 
the section D417.21(b), which requires 


. that a monitor, control, or checkout 


circuit may not share a connector with 
a firing circuit. The FAA disagrees 
because there may be designs that could 
employ the safe and arm plugs in a way 
that they are not part of a firing circuit 
but would either enable or disable the 
function. 

Section D417.23 applies to a flight 
termination system ordnance train. 
Section D417.23(d) requires that an 
ordnance train include initiation 
devices that can be connected or 
removed from a destruct charge. 
Paragraph (d) also requires that the 
design of an ordnance train provide for 
easy access to each initiation device. 
Boeing commented that it is unclear 
what is required, because Boeing has 
remote safing of the systems, and would 


— not need to disconnect the transfer lines 


in the destruct changes. Boeing claims 
it could not accomplish this on the pad, 
or after the tunnel covers are installed 
in the horizontal integration facility or 
high pressure test facility. Boeing’s 
comment is focused on a specific case 
and the FAA reiterates that tailoring 
may be available for specific cases. This 
requirement facilitates end-to-end 
testing where a simulator replaces an 


initiator. A safe-and-arm device 
provides only one inhibit to inadvertent 
initiation of flight termination system 
ordnance. One inhibit is not generally 
sufficient for most launch processing, 
depending on public access to the 
vehicle and the potential secondary 
effects on public safety, such as fire or 
toxic release, due to inadvertent 
initiation of flight termination system 
ordnance. 

Proposed section D417.25(d)(4) would 
have required that all input ports be 
isolated from all output ports. Lockheed 
commented that if the inputs are 
isolated from the outputs, then the radio 
frequency (RF) cannot get through the 
coupler. Lockheed also commented that 
if the intent is to require directional 
isolation for each port using RF 
circulators to prevent back feeding in 
the unintended direction, Atlas does not 
do this. The FAA agrees that the 
requirement does not address all types 
of RF couplers and may not apply to 
some couplers currently in use. For this 
reason, section D417.25(d)(4) is not 
adopted. Section D417.25(d)(1)-(3) still 
requires isolation. 

Lockheed suggested adding 
proscriptive self test requirements for 
electronic components in a flight 
termination system in D417.27(e) by 
distinguishing between continuous and 
commanded self tests. The FAA does 
not adopt the suggestion; however, the 
performance standard will allow 
different approaches, including those 
proposed by Lockheed, to meet this 
requirement. 

Lockheed suggested deleting 
paragraphs D417.27(f), D417.27(i)(1), 
(i)(2), and (i)(3) because they duplicate 
D417.19(h), D417.19(c), D417.19(e), and 
D417.19(i) respectively. The FAA 
adopts these sections because the 
requirements of section D417.19 apply 
more generally to a flight termination 
system, whereas the requirements of 
section D417.27 focus on individual 
components, instead of a whole system. 

Lockheed suggested altering the 


-section D417.27(j) design requirements 


for an electronic component used in a 
flight termination system so that each 
electronic component would have to be 
compatible with the electromagnetic 
environment it will be exposed to - 
during preflight or flight. Lockheed also 
recommended against prohibiting an 
electronic component from producing 
inadvertent command outputs. The FAA 
does not adopt these suggestions 
because compatibility alone does not 
ensure that an electronic component 
will reject rogue or extraneous signals 
and not produce inadvertent command 
outputs so as to avoid inadvertent 
destruct actions. 
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Lockheed suggested limiting the 
performance requirements for a 
monitoring circuit used to receive radio 
frequencies for flight termination system 
commands to the manufacturer’s 
specifications of section 
D417.29(b)(5)(ii). The FAA does not 
adopt this change because the current 
text adopts a performance standard 
which allows flexibility and does not 
require use of only the manufacturer’s 
specifications. 

For section D417.29(c), Lockheed 
suggested deleting several performance 
requirements for a command receiver 
decoder used to receive and then send 
commands for a flight termination 
system. This section requires a 
command receiver decoder to 
distinguish between valid and errant 
signals. Lockheed suggested these 
requirements do not reflect current 
practice. The FAA does not adopt the 
suggested deletions because it is 
extremely important that command 
receiver decoders can distinguish valid 
commands from similar but errant 
signals. A launch operator can apply for 
relief for alternative systems. The FAA 
also confirmed that these requirements 
reflect current practice. 

Section D417.31(f) requires that the 
insulation resistance between wire 
shields and conductors and between 
each connector pin withstand a 
minimum workmanship voltage of at 
least 1500 volts, direct current, or 150 
percent of the rated output voltage, 
whichever is greater. Lockheed 
recommends that direct current at 500 
volts is sufficient to perform an 
adequate workmanship screening of 
wire harnesses. Lockheed’s suggestion is 
already required by the workmanship 
screening tests of appendix E of this 
_ part. 


Flight Termination System Component 
Testing and Analysis 

Lockheed and Boeing requested that 
the FAA not require testing of a 
component in Appendix E to the 
statistical reliability of 0.999 at a 95% 
confidence level. This requirement 
appears in sections governing exploding 
bridgewires, percussion actuated 
devices and ordnance interrupters and 
interfaces. These sections allow the use 
of a statistical firing series, which 
include Bruceton, Langlie and Neyer 
tests, to comply with the above 
standard. Because there are different 
acceptable firing series, the FAA used 
“firing series” to permit greater 
flexibility, instead of naming individual 
tests. Bruceton tests do not require 
almost 3000 tests to demonstrate a 
reliability of 0.999 at a 95% confidence 
’ level. Instead, they capture the 


distribution of responses by 
incrementally varying energy levels. 
The FAA adopts the requirements as 
proposed. 

Section E417.1(b) requires a launch 
operator to identify and implement any 
additional test or analysis for any new 
technology or any unique application of 
an existing technology. Lockheed 
suggested clarifying that the need for a 
new requirement may be identified by 
either the launch operator or the range. 
No change is required because under 
section 417.127, the FAA is able to 
identify and impose a unique safety 
policy, requirement, or practice as 
needed to protect the public. 

Section E417.1(d)(4) identifies any 
change in the performance of a 
component sample occurring at any 
time during testing as a test failure even 
if the component satisfies other test 
criteria. Lockheed proposed that such 
changes should be evaluated and not 
considered an automatic failure. The 
FAA adopts this requirement because 
changes in component performance 
frequently result in discovery of a flaw 
that could lead to failure during flight. 

Section E417.1(h) contains 
requirements for rework, repair and 
retesting of components that failed 
acceptance testing. Lockheed proposes 
to replace the amount of time a 
component is retested with an analysis 
of fatigue damage to the component. 
The FAA now requires that the total 


~ number of acceptance tests experienced 


by a repaired component must not 
exceed the environments for which the 
component is qualified. Lockheed’s 
proposed fatigue equivalence satisfies 
the requirement. 

Section E417.5(f) contains 
requirements that apply to X-ray or N- 
ray examination of components. 
Lockheed suggested that X-ray and N- 
ray examinations are not required for all 
production hardware and would limit 
what photo angles must be used. The 
FAA agrees that these exams are not 
required for all production hardware, 
but only for those required by the test - 
tables. Photo angles are used not only as 
a recurring inspection technique; they 
may be required in other situations. 
Therefore, Lockheed’s suggestion 
concerning photo angles is too limiting. 

Section E417.7(c) requires that a 
component undergo each qualification 
test in a flight representative 
configuration, with all flight 
representative hardware such as 
connectors, cables, and any cable 
clamps, and with all attachment 
hardware, such as dynamic isolators, 
brackets and bolts, as part of that flight. 
representative configuration. Lockheed 
suggested that this requirement was 


redundant with the requirements of 
section E417.11(c). The FAA does not 
delete this requirement because it is not 
redundant. Section E417.7(c) includes 
operating and non-operating 
qualification testing and analysis, 
whereas section E417.11(c) only applies 
to an operating environment. 

Lockheed suggested replacing an age 
limit for requalifying a component 
proposed in section E417.7(f)(3)(i) 14 
with a general exception. The proposed 
requirement would have prohibited 
qualifying or re-qualifying a compcenent 
that was produced more than three 
years earlier. Under current practice, if 
a component is qualified and there are 
no design or material changes, the 
production time limit does not apply. 
The FAA does not, however, adopt 
Lockheed’s suggested exception because 
doing so would make the exception 
automatic, and, as is the case now under 


- current practice, a launch operator must 


first demonstrate an equivalent level of 
safety to qualify for an exception to this 
requirement. 

Lockheed and Boeing recommended 
against the storage temperature analysis 
requirements in non-operating 
environments. of subparagraphs 
E417.9(b)(1) & (b)(2), (b)(2)(i), (b)(2)(ii) 
because they believe the requirement 
does not represent current practice. The 
FAA disagrees because this section only 
requires a launch operator to show that 
the storage temperatures for a 
component are less than the 
temperatures associated with a thermal 
cycle or flight. This requirement may be 
satisfied by showing the storage 
temperatures are within the range of 
flight temperatures. No testing is 
required, and this is current practice. 

Section E417.9(d) requires that an 
analysis must demonstrate that the 
qualification operating shock 
environment is more severe than the 
transportation shock environment. 
Lockheed suggested requiring that an 
analysis also demonstrate that 
acceleration environment is more 
severe. The FAA does not adopt this 
suggestion because shock includes 
acceleration. 

Section E417.9(f) requires that any 
transportation vibration test subject a 


component to vibration in three 


mutually perpendicular axes for 60 
minutes per axis. Lockheed suggested 


-requiring vibration for 60 minutes per 


1000 miles traveled per axis. The FAA 
does not adopt the suggestion because it 
could result in longer tests than 
currently required. 


14 Lockheed inadvectentiy cited this as a comment 
to E417.7(i)(6). 
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at 


Lockheed suggested permitting 
equivalent acceleration under section 


' E417.9(f)(2) as an alternative test 


method to the transportation vibration 
tests, which test the effect of vibrations 
during the transportation of 
components. The FAA does not adopt 
the suggestion because there are 
different ways to meet this requirement. 
The FAA does not want to limit the 
method of compliance for this 
requirement. Equivalent acceleration is 
only one possible way to satisfy the 
requirement; fatigue equivalence 


’. analysis is another method of 


compliance. 

Section E417.9(i) requires a fine sand 
test or analysis for a component that 
will be exposed to sand. Lockheed 
suggested limiting the fine sand test to 
components with moving mechanical 
parts or exposed electrical contacts. The 
FAA does not adopt Lockheed’s 
suggestion because a launch operator 
may meet this requirement by analysis. 

Section E41 79k) requires a 
component to survive the maximum 
predicted drop and resulting impact that 
could occur and go undetected during 
storage, transportation, or installation. 
Lockheed requested clarification. The 
FAA clarifies that the maximum ’ 
predicted drop that could go undetected 
is a drop that does not cause visible 
damage. 

. Section E417.11 contains 
requirements that apply to each 
qualification operating environment test 
or analysis identified by any table of 
appendix E. Paragraph (b)(2) of section 
E417.11 requires that qualification 
sinusoidal vibration environment be no 
less than 6 dB greater than the 
maximum predicted sinusoidal 
vibration environment for no less than 
three times the maximum predicted 
duration. Lockheed suggested that the 
qualification sinusoidal vibration 
environment must account for test 
tolerances by allowing a nominal test - 
level. The FAA does not adopt the 
suggested change because the 6 dB 
requirement applies to the theoretical 
level of the maximum predicted 
environment regardless of test 
tolerances. 

Section E417.11(c)(4)(i)(A) requires 
that any qualification random vibration 
test, where a component is hard- 
mounted, must account for the isolator 
attenuation and amplification due to the 
maximum predicted operating random 
vibration environment, including any 
thermal effects and acceleration pre- 
load performance variability, and must 
add a 1.5 dB margin to account for any 
isolator attenuation variability. 

Lockheed recommended against 
accounting for thermal effects, 


acceleration pre-load performance 
variability, and the 1.5 dB margin 
because this is not current practice. The 
FAA disagrees because this is current 
practice and these requirements account 
for isolator variability. 

Lockheed suggested removing a test 
requirement, found in many sections, to 
monitor performance during the test at 
a sample rate of once every millisecond. 
Lockheed suggested replacing the above 
requirement with a performance 
standard of a sample rate that will 
detect any component performance 
degradation. The FAA agrees that a 
performance standard will maintain the 
current level of safety and adopts the 
proposed change.15 

Lockheed suggested clarifying the 
qualification acoustic vibration test to 
clarify that lot acceptance components 
under E417.11(d)(3) do not have to meet 
the minimum workmanship screening 
test level of 144 dBA for each frequency 
band from 20 to 2000 Hz. This rule does 
not require the 144 dBA level for each 
frequency band from 20 to 2000 Hz. The 
144 dBA level applies to all frequencies 
in the 20 to 2000 Hz range. 

Section E417.11(g)(3)(ii) requires a 
humidity test to measure each electrical 
performance parameter at the cold and 
hot temperatures during the first, 
middle and last thermal cycles. 
Lockheed suggested clarifying what is 
meant by the middle cycle. The middle 
cycle is the cycle with an approximately 
equal number of cycles between the first 
cycle to the middle cycle and the 
middle cycle to the last cycle. 

Lockheed suggested several changes 
to the qualification thermal vacuum test 
for a component covered by 
E417.11(i)(1) and (2). Lockheed 
suggested changing the environmental 
conditions required to conduct this test 
by including an exception to the 
pressure gradient provision. The FAA 
does not adopt this suggestion because 
the pressure gradient requirement may 
be met several ways, not just in the 
manner Lockheed suggested. 

Lockheed also suggested eliminating a 
final vacuum dwell time because it is 


too long. The FAA does not adopt this 


suggestion because the required dwell 
time provides a margin necessary to 
ensure a component will not degrade 
during the thermal vacuum phase of 
flight. 

Lockheed suggested that the FAA - 
clarify that there is only one dwell time. 


15 The performance standard is adopted in 
E417.11(c)8), E417.11(d)(5), E417.11(e)(7), 
E417.11(f)(6), E417.13(b)(6), E417.13(c)(2)(i), 
E417.17(e), E417.21(k)(2), E417.21(p)(4), Table 
E417.21-2, Note 3, E417.22(a)(2)(iv), Table 417.22- 
2 Note 5, E417.25(g)(2), (g)(3), E417.27(e)(2), 
E417.27(f) and, Table 417.371, Note 5. 


The FAA does not adopt this suggestion 
because there may be more than one 
dwell time; therefore it is appropriate to 
“final dwell time.” 

Lockheed also sought to limit the final 
vacuum dwell time for an acceptance 
thermal vacuum test in E417.13(e)(1)(ii) 
to be consistent with the recommended 
changes with E417.11(i)(2). The FAA 
does not adopt this suggestion because 
the final vacuum dwell time provides a 
margin and ensures that a component 
will not degrade during the thermal 
vacuum phase of flight. 

Section E417.13(a) requires an 
acceptance test of a component to 
subject the component to one or more of 
the component’s maximum predicted 
environments as determined under 
section D417.7. Lockheed suggested 
referring to the matrix of section 
415.129(b) instead of D417.7 because 
the requirement could otherwise be 
interpreted to mean that only one of the 
environments must be tested. The FAA 
does not refer to section 415.129(b) 
because section D417.7 determines the 
maximum predicted environments to 
which a component must be tested. 
Section 415.129(b) does not determine 
maximum predicted environment 
levels. It only requires a compliance 
matrix. 

Section E417.13(d)(1) requires the 
acceptance thermal cycles test to subject 
each component to no less than the 
greater of eight thermal cycles or 1.5 
times the maximum number of thermal 
cycles that the component could 
experience during launch processing 
and flight, including all launch delays 
and recycling, rounded up to the nearest 
whole number. Lockheed described this 
as a new requirement that should only 
apply to components that experience 
extreme temperature variations. This 
requirement is current practice and 
applies to components that experience 
temperature variations that can affect 
their performance, regardless of whether 
a temperature meets an unidentified 

“extreme.” 

Section E417.13(d)(2)(ii) requires that 
ah acceptance thermal cycles test 
subject each component to no fewer 
than 10 plus the acceptance-number of 
thermal cycles. Lockheed suggested 
clarifying that the 10 cycles are for burn- 
in only, which is intended to identify 
faulty components. The FAA agrees that 
the 10 cycles are usually for burn-in, but 
there are exceptions. The 10 cycles may 
also be used to identify mechanical 
failures due to thermal stress. 

Section E417.13(e)(1)(iii) requires that 
during a final vacuum dwell-time, the 
environment must include no less than 
the maximum predicted number of 
thermal cycles. Lockheed suggested that 
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the requirement only account for in- 
flight thermal cycles and for the period 
of launch through the planned safe 
flight state. The FAA does not adopt the 
proposed modification because thermal 
cycles experienced on the ground must 
be accounted for. There could be 
significant thermal variations on the 
ground. For instance, fueling a launch 


vehicle with liquid hydrogen or oxygen 


exposes components to very low 
temperatures. 

Section E417.17(b) requires that a 
status-of-health test of a radio frequency 
receiving system satisfy section 
E417.3(f) and include antenna voltage 
standing wave ratio testing that © 
measures the assigned operating 
frequency at the high and low 
frequencies of the operating bandwidth 
to verify that the antenna satisfies all its 
performance specifications. Lockheed 
suggested that the FAA require the 
testing of components, instead of testing 
for a system or an antenna. The FAA 
does not adopt the suggestion because 
testing of individual components does 
not verify the functioning of a system 
into which those components are 
integrated. 

Lockheed suggested changes to the 
link performance test of a radio 
frequency component of section 
E417.17(c). Lockheed stated that it is 
impossible to conduct this test at every 
possible trajectory. Testing of the 
receiving system does not, however, 
require testing every trajectory: it 
requires 95% of the radiation sphere 
surrounding the launch vehicle, which 
can be achieved while the vehicle is on 
the ground.'® Second, Lockheed seeks 
to clarify which portions of paragraph 
(c) require analysis and which require 
tests. Paragraph (c) governs testing 
standards, not analysis. These tests may 
relate to required analysis, but this 
provision only provides test 
requirements. 

Section E417.17(f) requires an 
antenna pattern test to demonstrate that 
the radiation gain pattern of the entire 
radio frequency receiving system, 
including the antenna, radio frequency 
cables, and radio frequency coupler will 
satisfy all the system’s performance 
specifications during vehicle flight. 
Lockheed commented that the antenna 
pattern test does not verify link margin, 
but provides data used to determine the 
margin. Lockheed suggested referencing 
the link margin analysis requirement. 

. The FAA does not adopt Lockheed’s - 
suggestion because the antenna pattern 
test results are used to verify the 


16 This response also applies to Lockheed’s 
comment on the testing of an antenna pattern of 
section E417.17(f)(1). 


radiation gain pattern used to satisfy the 
gain levels of the link analysis. 

Section E417.17(f)(2) requires all 
antenna pattern test conditions to 
emulate flight conditions, including 
ground transmitter polarization, using a 
simulated flight vehicle and a flight 
configured radio frequency command 
destruct system. Lockheed was 
concerned that this requires the use of _ 
an actual receiver. An actual receiver is 
not required, however, because the test 
can be performed with a simulated 
flight vehicle. 

Section E417.17(f)(3) requires an 
antenna pattern test to measure the 
radiation gain for 360 degrees around 
the launch vehicle in degree increments 
that are small enough to identify any 
deep pattern null and to verify that the 
required 12 dB link margin is 
maintained throughout flight. Each 
degree increment must not exceed two 
degrees. Lockheed commented that link 
analysis determines link margin and 
that current practice at Federal ranges is 
to use 2-degree increments for the 
antenna pattern test. The FAA agrees 
that the link analysis determines the 
link margin. This test verifies the gain 
required by the link analysis. Using 2- 
degree increments for antenna patterns 


meets the requirement. 


Lockheed suggested eliminating the 
fine sand test for a command receiver 
decoder (CRD) qualification test in 
Table E417.19—2 claiming that the test is 
not useful. The FAA does not accept the 
suggestion as it is possible a CRD may 
be exposed to fine sand at launch. Ifa 
launch operator can show that a CRD 
will not be exposed to fine sand, the 
launch operator may be able to obtain 
relief from this test. 

Section E417.19(b) requires each 
measurement of a status-of-health test of 
a command receiver decoder to 
demonstrate that all wiring and 
connectors are installed according to the 
manufacturer’s design. Lockheed 
commented that the test as proposed 
would not demonstrate that all wiring is 
installed according to the 
manufacturer’s design. The FAA 
disagrees because a test failure indicates 
whether wiring is installed according to 
a manufacturer’s design and helps 
identify any problems caused by 
improper wire installation. This section 
only requires verification that specific 
parameters related to the design are 
within required specifications. 

Section E417.19(c)(3) requires that a 
command receiver decoder functional 
performance test demonstrate that the 
maximum leakage current through any 
command output port is at a level that 
cannot degrade performance of down- 
string electrical or ordnance initiation 


systems or result in an unsafe condition. 
The test must demonstrate no less than 
a 20 dB safety margin between the 
receiver leakage output and the lowest 
level that could degrade performance of 
down-string electrical or ordnance 
initiation systems or result in an unsafe 
condition. Lockheed suggested requiring 
that the maximum current must be 
shown by analysis to demonstrate no 
less than a 20 dB margin. The FAA 
adopts this test because the test verifies 


_ functional performance, which analysis 


will not accomplish. 

Lockheed suggested relaxing the 
power dropout portion of the circuit 
protection test of section E417.19(d)(2) 
for solid state power transfer switches. 
The FAA does not adopt the change 
because Lockheed did not provide a 
safety justification for allowing solid 
state power transfer switches to comply 
with a new standard. It is unclear 
whether the standard Lockheed 
proposed would maintain an equivalent 
level of safety to the current standard. 

Lockheed suggested permitting a 
launch operator to use analysis to meet 
the memory test for a receiver decoder 
of section E417.19(d)(6). The FAA 
adopts this suggestion because analysis 
is adequate to fulfill this requirement. 
At the time command codes are loaded 
into a receiver, the launch operator 
verifies the codes are loaded correctly in 
the memory. Memory devices used in a 
receiver decoder typically do not 
degrade. The launch operator must still 
use analysis to demonstrate the 
construction and characteristics of the 
memory device. 

Section E417.19(e)(2)(viii) requires 
that a radio frequency processing test 
demonstrate that any radio frequency 
losses within a receiver decoder 
interface to the antenna system satisfy 
the required 12 dB margin. Lockheed 
suggested permitting this requirement 
be satisfied by analysis. The FAA adopts 
the requirement because this test is 
necessary to confirm the ratio which 
analysis generates. 

Section E417.19(e)(2)(ix) requires a 
radio frequency processing test to 
demonstrate that the receiver decoder 
satisfies all its performance 
specifications within the specified tone 
filter frequency bandwidth using a 
frequency modulated tone deviation 
from 2 dB to 20 dB above the measured 
threshold level. Lockheed suggested that 
the requirement was new. The 
requirement is current practice, and 
command transmitter tone variations 
must be accounted for. 

Section E417.19(e)(2)(xi) requires that 
a radio frequency processing test 
demonstrate that a receiver decoder can 
process commands at twice the 
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maximum and one-half the minimum 
timing specification of the ground 
system. Lockheed suggested requiring 
processing commands at the maximum 
and the minimum timing variance 
specification of the ground system, 
claiming that the requirement was new 
and too restrictive. The requirement is 
current practice and is used at the 


ranges to test the timing tolerance of the | 


receiver decoder. 

Section E417.19(f)(3) requires that an 
inadvertent command output test 
demonstrate that a receiver decoder 
rejects any out-of-band command tone 
frequency. The test must demonstrate 
that each tone filter will not respond to 
another tone outside the specified tone 
filter frequency bandwidth, using a 
frequency modulated tone deviation 
from 2 dB to 20 dB above the measured 
threshold level. Paragraph (f)(4) of 
section E417.19 requires an inadvertent 
command output test demonstrate that 
none of the tone decoder channels 
responds to any adjacent frequency 
modulated tone channel when they are 
frequency modulated with a minimum 
of 150% of the expected tone deviation. 
Lockheed commented that these are 
new requirements and that they are the 
same test. The FAA confirms these are 
current practice and are different tests 
because (f)(3) tests tone signal strength 
and (f)(4) tests tone channel frequency 
modulation. 

For tests of a command receiver 
decoder and its individual components, 
Lockheed objected to treating as a 
failure any test results that showed 
fluctuation or variation. Fluctuation and 
variation are treated as failures in tests 
such as the input current monitor test, 
output functions test, and radio 
frequency monitor test in section 
E417.19(g), (h), and (i). Lockheed argued 
that variation or fluctuation alone 
should not constitute a test failure, 
especially because this variation could 
be within a components’ performance 
standards. The FAA adopts the 
requirement because variations or 
fluctuations often indicate internal 
component damage, which is a potential 
problem that warrants 
investigation. 

Section E417.21(j)(3) requires that a 
silver-zinc battery activation procedure 
include verification that the electrolyte 
satisfies the manufacturer’s 
specification for percentage of 
potassium hydroxide. Lockheed sought 
clarification that a chemical analysis in 
an acceptance data package met this 
requirement. The FAA confirms that a 
launch operator need not provide an 
additional chemical analysis if one is 
included in the acceptance data 
package. 


Lockheed suggested clarifying an 
exception to the leakage test in Note 3 
of Table E417.23—1. Lockheed would 
have permitted analysis instead of a 
leakage test. The FAA does not adopt 
this suggestion because Note 3 requires 
certain testing to confirm launch 
operator analysis; analysis cannot 
confirm another set of analyses for these 
purposes. 

Section E417.25(f)(2) requires that the 
thermal performance test for a safe-and- 
arm device must continuously monitor 
bridgewire continuity with the safe-and- 
arm device in its arm position to detect 
each and any variation in amplitude. 
Paragraph (g)(2) requires that the 
dynamic performance test for a safe- 
and-arm device continuously monitor 
the bridgewire continuity with the safe- 
and-arm device in its arm position to 
detect each and any variation in 
amplitude. Any variation in amplitude 
in either (f)(2) or (g)(2) constitutes a test 
failure. Boeing commented that the 
requirement to continuously monitor 
the safe-and-arm electro explosive 
device during environmental exposure 
in these sections is new. Boeing notes 
that any variation in amplitude 
constitutes a test failure and the test 
fails to acknowledge that resistance 
changes with temperature. The FAA 
agrees that resistance changes with 
temperature. However, the change in 
resistance due to temperature is well 
understood and is accounted for in the 
nominal value. Only significant 
variations from the nominal value are 
considered test failures. The FAA would 
consider a launch operator’s 
demonstration that variation in 
amplitude would not constitute a test 


failure.’ 


Section E417.25(j) contains firing test 
requirements for a safe-and-arm device, 
electro-explosive device, rotor lead, or 
booster charge. Paragraph (j)(1)(iv) 
requires that each test measure 
ordnance output using a measuring 
device, such as a swell cap or dent 
block, to demonstrate that the output 
satisfies all its performance ; 
specifications. Lockheed suggested that 
this requirement should apply only to 
an EED. The FAA does not accept this 
change because there are other types of 
ordinance devices such as percussion 
activated devices that must be tested to 
make sure its performance requirements 
are met. 

Lockheed suggested adopting a 
performance standard for the high 
temperature firing test of an ordnance 
interrupter, percussion activated device, 
explosive transfer system, ordnance 
manifold, and a destruct charge of 
sections E417.29(f)(3), E417.31(d)(3), 
and E417.33(b)(3) respectively, instead 


of the +71 °C standard in the rule. The 
FAA adopts the +71 °C standard 
because it is a temperature at which 
electronic components performance 
start to degrade, making it critical to 
conduct tests at or above this 
temperature. 

Section E417.35(a) contains 
requirements for shock isolators that are 
part of a flight termination system. 
Paragraph (b)(4)(i)(A) requires a 1.5 dB 
margin for any hard-mounted 
acceptance random vibration test for 
components. Lockheed suggested not 
requiring the margin for shock isolators, 
arguing it is unnecessary, the 
requirements reduce the use of isolators, 
and that discouraging the use of 
isolators could adversely affect public 
safety. The intent of the shock isolator 
requirements is not to discourage their 
use, but rather to account for 
uncertainties introduced by the use of 
isolators. The requirements for shock 
isolators are the product of years of 
experience and capture the best current 
practice. Lockheed also suggested 
changing the status-of-health shock or 
vibration isolator test of section 
E417.35(c) to exclude vibrations 
representative of the maximum 
predicted operating environment 
because this was not current practice 
and isolators are expensive. The FAA 
does not adopt this proposal because the 
requirement is current practice, and a 
launch operator may satisfy it by testing 
only to the maximum predicted 
operating environment rather than 
having to test to many different 
vibration levels, which might otherwise 
have required additional isolators. 

Table E417.37—1 requires each 
electrical connector or harness that is 
critical to the functioning of a flight 
termination system during flight, but is 
not otherwise part of a flight 
termination system component,to . 
satisfy each test or analysis identified by 
table E417.37—1. Lockheed commented 
that this is a new requirement and that 
testing for salt fog and humidity is not 
done. The requirements for electrical 
connectors and harnesses are current 
ae The requirements can be met 
by an 

Lockheed recommended deleting the 
status of health test for a harness or ; 
connector of section E417.37(b) because 
the test is pass/fail and Lockheed does 
not see much value in comparing past 
test data with a current pass/fail test. 
The FAA disagrees about the value of 
comparing test data. Although the test is 
pass/fail, the test produces a value. 
Comparison shows whether there is a 
wide variation in results, which may 
indicate further investigation is 
necessary. 
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Lockheed suggested deleting the wire 
and harness insulation resistance test of 
section E417.37(b)(4) because Lockheed 
did not see its value and questioned. 
whether this applies to any wire. The 
FAA clarifies that this test applies to 
any wire and does not make the 
suggested change because this test is 
current practice and is necessary to 
establish whether a wire will survive its 
performance specifications. 

Lockheed commented that the pre- 
flight component tests of section 
E417.41(b) capture current practice but 
suggested that the test apply to all of 
Appendix E. These tests do not apply 
throughout appendix E, but only in 


specific situations, such as for pre-flight 


components. 

Lockheed suggested that the 
command receiver decoder of section © 
E417.41(h)(2)(i)(4)(iii). need not be 
powered only by ground power or 
launch vehicle power. Another power 
source may be used. The FAA disagrees 
because current technology only allows 
for a ground or launch vehicle power 
~ source, and relief is available for future 
developments in power sources. 

Appendix F as proposed would have 
contained requirements for electronic 
piece-parts used in critical components 
of a flight termination system. SpaceX 
commented that the current Federal 
range safety process is extremely 
expensive and time consuming for a 
small launch provider such as SpaceX. 
Current practices consume 
approximately 18 to 24 months. The Air 
Force and Army are striving to expedite 
the process and move towards a goal of 
truly operationally responsive space 
systems. SpaceX claimed that codifying 
current practices would impede the 


competitiveness of the industry. Instead, 


SpaceX said, the FAA should strive to 
mirror or reduce the normal 
requirements used at the respective 
launch ranges and work directly with 
industry to adopt the best current 
practices used at the Federal ranges, 
whether they come from the Air Force, 
the Army or NASA. A specific example 
of this is the Army’s use of RCC 319 
instead of EWR127-1, which allows for 
the use of qualified COTS hardware 
instead of highly specialized, much 
higher-priced piece parts currently 
required by the Air Force. The FAA 
does not adopt appendix F because it is 
not current practice at all ranges, only 
at the Air Force ranges. Air Force 
requirements are still available to an 
operator as a way to meet the reliability 
requirement. For a launch from an Air 
Force range, a launch operator will have 
to comply with Air Force requirements. 


Lightning Commit Critiera 


Appendix G requires that a launch © 
operator apply flight commit criteria to 
protect against natural lightning and 
lightning triggered by the flight of a 
launch vehicle. A launch operator must 
apply these criteria under section 
417.113 (c) for any launch vehicle that 
utilizes a flight safety system. 

NASA’s Kennedy Space Center 5 
Weather Office suggested adding certain 
definitions to section G417.3. The FAA 
adopts NASA’s suggested definitions for 
specified volume and volume-averaged, 
height-integrated radar reflectivity 
(VAHIRR) because the definitions are 
integral to other changes that NASA 
suggested and that the FAA is adopting. 

Sections G417.9 and G417.11 prohibit 
launch through and near non- 
transparent parts of attached and 
detached anvil clouds under certain 
conditions for certain time periods. 


Originally, the FAA proposed 
restrictions matching current practice at 
the time of the FAA’s proposal. Current 
practice has evolved in response to new 
measurements and data obtained as 
described in comments from NASA. 
Accordingly, the FAA adopts NASA’ s 
proposed exceptions to these 
prohibitions. 

As originally proposed, section 
G417.9 would have required that, a 


launch operator not initiate flight ifthe . 


flight path would carry a launch vehicle 
through a nontransparent part of any 
attached anvil cloud. The FAA also 
proposed that for a flight path within 
five nautical miles (nm) of any attached 
anvil cloud, a launch operator would 
have to wait three hours after the last 
lightning discharge in or from a parent 
or anvil cloud. 

NASA suggested allowing a launch 
operator to launch a vehicle through an 
attached anvil cloud within three hours 
after the last lightning discharge in or 
from the parent cloud or anvil cloud if 
two conditions were met: (1) The 
temperature along the flight path within 
5 nm of the anvil cloud was colder than 
zero degrees Celsius, and; (2) the 
volume averaged height integrated radar 
reflectivity (VAHIRR) was below 33 
dBZ-kft. NASA also suggested reducing 
the wait time for a flight path within 5 
nm of any attached anvil cloud from 3 
hours, to 30 minutes if the same two 
conditions were met. The FAA agrees 
with these exceptions because they 
identify additional safe launch 
opportunities as based on the data 
described in NASA’s comments. The 
Eastern and Western Federal launch 
ranges already apply these exceptions. 
The following table describes the 
changes: 


G417.9 Attached Anvil Clouds | FAA proposal FAA adopts 

(a) Flight path through a Can never pass Can pass through after 3 
nontransparent part of any through hours, and meeting two 
attached anvil cloud conditions 


any attached anvil cloud 


(b) Flight path within 5 nm of 


Must wait 3 hours 


Can pass within 5 nm 
between 30 minutes and 3 
hours, if 2 conditions are met 


any attached anvil cloud 


(c) Flight path within 10 nm of 


Must wait 30 minutes 


No change 


G417.11 Detached Anvil Clouds 


For detached anvil clouds, the FAA 
proposed that a launch operator not 
initiate flight if the flight path would 
carry the launch vehicle through a non- 
transparent part of any detached anvil 


cloud for the first three hours after the 
anvil cloud was observed to be detached 
from the parent cloud or the first four | 
hours after the last lightning discharge 
from the detached anvil cloud. Fora 
flight path within 5 nm of a non- 


transparent part of a detached anvil 
cloud, a launch operator would have to 


- wait at least 3 hours after a lightning 
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discharge or an observed cloud 
detachment or meet three conditions.” 

NASA suggested allowing an 
additional option for launch through or 
within 10 nautical miles of a non- 
transparent detached anvil cloud. 
Accordingly, under this rule, a launch 
operator can launch within 30 minutes 
from when an anvil cloud detaches from 
its parent, rather than the 3 hours 


originally proposed, if the temperature 
and VAHIRR conditions discussed in 
section G417.9 are satisfied. (1) the 
temperature along the flight path within 
5 nm of the detached anvil cloud must 
be colder than zero degrees Celsius. 

In accordance with the new current 
practice described by NASA a launch 
operator may launch within 5 nm ofa 
detached anvil cloud if a launch 


operator can satisfy the requirements 


_ originally proposed and adopted here or 


if it can meet the two new conditions: 
(1) the temperature along the flight path 
within 5 nautical miles of the detached 
anvil cloud must be colder than zero 
degrees Celsius, and (2) the VAHIRR 
must be below 33dbZ-kft. The table 
below describes the changes: 


G417.11 Detached Anvil Proposal Final rule 

Clouds 

(a) Flight path through a Can pass through 3 Two options: 

nontransparent part of any hours after observed | (1) Meet FAA proposed 

detached anvil cloud detachment or 4 hours | criteria, or 

‘ after last lightning (2) Meet 2 new conditions 
discharge 

(b) Flight path within 5 nm of | Two options: Three options: 

any detached anvil cloud (1) Must wait 3 hours | (1) Meet FAA proposed option 
aftér observed 1 
detachment or last (2) Meet FAA proposed option 
lightning discharge, 2, or 
or (2) Must meet 3 (3) Meet 2 new conditions 
conditions 

(c) Flight path within 10nm__—‘| Must wait 30 minutes | No change 

of any detached anvil cloud 


Effective Date 


This final rule will become effective 
on August 27, 2007. The fact that these 
regulations are not effective for one year 
does not affect existing launch operator 
licenses. 


Paperwork Reduction Act 


As required by the Paperwork 
Reduction Act of 1995, 44 U.S.C. 3501 
et seq., the Federal Aviation 
Administration has reviewed the 
information collection requirements of 
this final rule. The FAA has determined 
that this final rule has no additional 
burden to respondents over and above 
that which the Office of Management 
and Budget has already approved under 
the existing rule titled, “Commercial 
Space Transportation Licensing 
Regulations” (OMB control number 
2120-0608). Under the existing rule, the 
FAA considers license applications to 
launch from non-federal launch sites on 
a case-by-case basis. In conducting a 
case-by-case review, the FAA gives due 
consideration to current practices in 
space transportation, generally 


17 The conditions are: (1) There is at least one 
working field mill within 5 nm of the detached 
anvil cloud; (2) the absolute values of all electric 
field measurements made at the Earth’s surface 


involving launches from federal sites, 
and collects information accordingly. 
Accordingly, the FAA believes that, 
under this final rule, there is no 
additional information collection not 
already included in the previously 
approved information collection 
activity. This rule would eliminate the 
case-by-case review, thereby _ 
streamlining the licensing process, and 
would not place any additional burden 
on the respondent. 

An agency may not collect or sponsor 
the collection of information, nor may it 
impose an information collection 
requirement unless it displays a 
currently valid Office of Management 
and Budget (OMB) control number. 


Regulatory Evaluation Summary; 
Introduction 


Proposed and final rule changes to 
- Federal regulations must undergo 
several economic analyses. First, 
Executive Order 12866 directs that each 
Federal agency propose or adopt a 
regulation only upon a reasoned 
determination that the benefits of the 


within’5 nm of the flight path and measurements 
made at each field mill have been less than 1000 
volts/meter for 15 minutes or longer, and; (3) the 
maximum radar return from any part of the 


intended regulation justify its costs. 
Second, the Regulatory Flexibility Act 
of 1980 requires agencies to analyze the 
economic impact of regulatory changes 
on small entities. Third, the Trade 
Agreements Act prohibits agencies from 
setting standards that create 
unnecessary obstacles to the foreign 
commerce of the United States. In 
developing U.S. standards, the Trade 
Agreements Act also requires agencies 
to consider international standards and, 
where appropriate, use them as the basis 
of U.S. standards. Fourth, the Unfunded 
Mandates Reform Act of 1995 requires 
agencies to prepare a written assessment 
of the costs, benefits, and other effects 
of proposed or final rules that include 

a Federal mandate likely to result in the 
expenditure by State, local, or tribal 
governments, in the aggregate, or by the 
private sector, of $100 million or more 
annually (adjusted for inflation). 

In conducting these analyses, the FAA 
has determined that the final rule: (1) 
Has benefits that justify its costs; while 
not economically significant, is “a 
significant regulatory action”’ as defined 


detached anvil cloud within 5 nm of the flight path 
has been less than 10 dBZ for 15 minutes or longer. 
See G417.11(c). 
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in the Executive Order; and is 
“significant” as defined in the 
Department of Transportation’s 
Regulatory Policies and Procedures; (2) 
does not have a significant impact on a 
substantial number of small entities; (3) 
does not impose barriers to international 
trade; and (4) does not impose an 
unfunded mandate on State, local, or 
tribal governments, or on the private 
sector. These analyses are available in 
the docket, and are summarized below. 


Total Costs and Benefits of This 
Rulemaking 


The estimated cost of this final rule to 
industry and the FAA is $9.5 million 
($7.9 million discounted). Potential 
benefits, which have not been 
quantified, include: increased 
transparency of licensing requirements, 
reduced likelihood that operators will 
deviate from the existing high level of 
safety achieved at federal ranges, 
operating efficiencies and associated 
cost savings, reduced uncertainties and 
increased confidence among the 
business communities, and a faster 
return to flight in event of a mishap. 
Following paragraphs provide more 
details on costs and benefits. 


Who is Potentially Affected by This 
Rulemaking 


Private Sector 


e¢ Commercial space transportation 
launch operators. 

e Users of commercial space 
transportation. 

e Users of services provided by users 
of commercial space transportation. 

e Federal range operating contractors. 


Government 


e Federal Aviation Administration. 
e Other Federal organizations such as 
DOD, NASA. 


Our Cost Assumptions and Sources of 
Information 


e Discount rate—7%. 

e Period of analysis—2006 through 
2010. ; 

e All monetary values are expressed 
in 2004 dollars. 

e Five commercial space 
transportation launch operators would 
each assign two personnel annually to 
review Federal range implementation of 
certain regulatory requirements 
contained in the proposed rule. 

e Five commercial space 
transportation launch operators would 
each assign two industry personnel in 
2006 to ensure that its records would 
satisfy an FAA request to provide 
written evidence of meets intent 
certifications or waivers granted 
previously by a Federal range. 

e Annual base salary per industry 
personnel $116,939. 

e Fringe benefit factor 23.45%, 

e FAA would expend 1.5 full time 
personnel per year to administer and 
implement the proposed requirement. 


Benefits 


Benefits were not quantified but it is 
expected that the rule will: 

e Increase transparency of existing 
requirements for established launch 
operators and new entrants; 

e Preserve the high level of safety 
demonstrated by commercial space 
launch operators by reducing the 
likelihood that operators will deviate 
from current practice; 

e Yield operating efficiencies by 
establishing standardized requirements 
for commercial launch operators; 

¢ Reduce uncertainties and promote 
confidence among the commercial space 
investor and insurance communities 
which might stimulate business; 

e Facilitate a faster return to flight i in _ 
the event of a mishap because the rule 


Summary of Incrementia Cost Impacts Attributable to the Final Rulemaking 


will yield documentation that may be 
critical to mishap investigation; 

e Result in industry cost savings by 
ensuring consistency in implementing 
the licensing process. 


Total Costs 


The estimated cost of this final rule is 
$9.5 million ($7.9 million, discounted) 
for five years after publication of the 
rule. The launch industry is expected to 
incur $8.7 million ($7.3 million, 
discounted) in costs over the five-year 
period. The FAA believes that a 
commercial space transportation launch 
operator will assign as many as two 
personnel to review Federal launch 
range implementation of certain 
regulatory requirements contained in 
the final rule. This will result in 
industry spending $7.2 million ($5.9 
million, discounted) over the five-year 
period to increase its involvement in 
reviewing Federal launch range 
implementation of safety requirements 
in the final rule. Also, the final rule will 
require a licensed launch operator to 
provide written evidence, on request, 
demonstrating that a Federal launch 
range has granted a meets intent 
certification or waiver. Although a 
licensed launch operator is already 
required to do so by range requirements 
and the terms of its license, the FAA 
believes that the commercial space 
transportation industry would incur an 
additional $1.4 million ($1.3 million, 
discounted) to comply with the 
requirements to ensure that its records 
are adequate. 


The FAA is expected to incur 
$812,000 ($666,000, discounted) in 
costs over the five-year period to 
perform more rigorous and timely 
launch site safety assessments. 


(In 2004 Dollars) 
Category Undiscounted | Discounted? 
Commercial Space Transportation Industry es 
Compliance Costs $8,661,672 $7,268,298 
Federal Aviation Administration 
Administrative Costs $811,815 $665,721 
Total Costs Attributable to the Final Rule - $9,473,487 $7,934,019 


Changes From the SNPRM to the Final 
Rule 


The final rule differs from the SNPRM 
because it incorporates industry 


* Calculated using a discount factor of seven percent over a five-year period. 


comments to the SNPRM to better 
capture the current practice and 


guidelines of the federal ranges. It better. 


accomplishes an FAA purpose in 
publishing this rule: to codify current 


practice at the federal ranges and non- 
federal launch sites. 

The costs estimated by the final rule 
regulatory evaluation differ from costs 
estimated by the SNPRM regulatory 
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evaluation. This is because better 
modeling techniques and better 
information on potential cost impacts 
have become available since the SNPRM 
was published. A summary of the 
differences between the SNPRM costs 
and the final rule costs follow. 

e The regulatory evaluation for the 
SNPRM estimated that the proposed 
rule would cause two launches from the 
Eastern range to be delayed, at an 
estimated cost to industry of $700,000. 
The delay was attributable to modeling 
techniques indicating that toxic risks 
would exist greater than 30 x 10~°, 
which would cause two launches to be 
delayed. Application of more refi0ned 
modeling techniques since publication 
of the SNPRM regulatory evaluation 
indicates that there would be no toxic 
risk level equal to or greater than 30 x 
10 ~© associated with these launches. 
Accordingly, the launches would be 
allowed to proceed without delay under 
the final rule. 

e The final rule regulatory evaluation 
estimates industry costs of 
approximately $1.4 million per annum, 
or $7.2 million (undiscounted) over a 
five-year period from 2006 through 
2010. These costs are based on the 
assumption that the rule will motivate 
launch operators to take a more 
aggressive role in understanding and 
reviewing many of the safety-related 


_ responsibilities performed by the federal 


ranges; this will be accomplished by 
performing oversight. These costs were 
not included in the SNPRM regulatory 
evaluation and are included here to 


- recognize launch operator concerns (of 


note, at a March 2005 public meeting, 
one commenter observed that such 
oversight might not take place.) 

e The final rule regulatory evaluation 
also estimates industry costs of 
approximately $1.4 million (or $1.3 
million undiscounted) in 2006 to 
comply with the final rule requirements 
and ensure that its records are adequate. 
These costs would fulfill the rule 
requirements for commercial launch 
operators to provide written evidence, 
on request, demonstrating that a federal 
range has granted a meets intent 
certification or waiver. These costs were 
not included in the SNPRM regulatory 
evaluation and are included here 
because better information and insight 
is available. 

e The rule will result in the FAA 
performing more extensive reviews of 
federal range flight safety programs. In 
performing more rigorous and timely 
baseline assessments, the FAA will 
incur additional administrative cost of 
approximately $162,000 per annum, or 
$812,000 ($665,721 discounted) over the 
five-year period from 2006 to 2010. 


These costs were not included in the 
SNPRM regulatory evaluation and are 
included here because better 
information and insight is available. 
Regulatory Flexibility Determination 
The Regulatory Flexibility Act of 1980 
establishes “‘as a principle of regulatory 
issuance that agencies shall endeavor, 
consistent with the objective of the rule 
and of applicable statutes, to fit 
regulatory and informational 
requirements to the scale of the 


business, organizations, and 


governmental jurisdictions subject to 
regulation.’ To achieve that principle, 


. the Act requires agencies ‘“‘to solicit and 


consider flexible regulatory proposals | 
and to explain the rationale for their 
actions.” The Act covers a wide-range of 
small entities, including small 
businesses, not-for-profit organizations 
and small governmental jurisdictions. 
Agencies must perform a review to 
determine whether a final rule would 
have a significant economic impact on 
a substantial number of small entities. If 
the determination is that it will, then 
the agency must prepare a regulatory 
flexibility analysis. In contrast, if an 
agency determines that a final rule is 
not expected to have a significant 
economic impact on a substantial 
number of small entities, then Section 
605(b) of the 1980 act provides that the 
head of the agency may so certify and 
a regulatory flexibility analysis is not 
required. 

The Small Business Administration 


' (SBA) has defined small business 


entities engaged in commercial space 
transportation vehicles as those 
employing no more than 1,000 
employees, using the North American 
Industry Classification System codes 
336414, Guided Missile and Space 
Vehicle Manufacturing, 336415, Guided 
Missile and Space Vehicle Propulsion 
Unit and Parts Manufacturing, and 
336419, Other Guided Missile and 
Space Vehicle Parts and Auxiliary 
Equipment Manufacturing. The SBA 
does not apply a size standard based on 
maximum annual receipts to define 
small business entities engaged in the 
commercial space transportation 
industry. 

The final rule will cause commercial 
entities, operating in the commercial 
space launch industry prior to this 
proposed rulemaking, to perform more 
rigorous oversight of Federal launch - 
range safety performance and to 
maintain adequate records of launch 
deviations from EWR 127-1 
requirements granted by a Federal 
launch range. The FAA recognizes that 
these good business practices may not 
have been always performed in current 


practice, and also recognizes that the 
final rule (1) highlights commercial 
launch operator accountability for 
launch safety and oversight by 
commercial entities of Federal launch 
range performance, and (2) requires 
written documentation for meets intent 
certifications and waivers granted by the 
Federal launch ranges as already 
mandated by Federal launch range 
requirements. Ordinarily these activities 
would be expected to be performed as 

a matter of good business practice. 

The FAA believes that the following 
large business entities are the principal 
entities currently comprising the ELV 
commercial space transportation launch 
operator industry: The Boeing 
Company, Lockheed Martin 
Corporation, International Launch 
Services, Incorporated, Orbital Sciences 
Corporation, and Sea Launch Company, 
L.L.C. Further, the FAA has determined 
that there are no existing small firms, 
but that there is one small business 
entity that is planning to enter the ELV 
commercial space transportation launch 
industry—Space Exploration 
Technologies Corporation (which has 20 
employees). As a potential new entrant 
to this industry, this small business 
entity has neither established a launch 
history nor established current 
practices. One potential new entrant as 
the sole small entity does not constitute 
a substantial number. Accordingly, 
pursuant to the Regulatory Flexibility 
Act, 5 U.S.C. 605(b), I certify that the 
final rule will not have a significant 
economic impact on a substantial 
number of small entities. 


International Trade Impact Assessment 


The Trade Agreement Act of 1979 
prohibits Federal agencies from 
promulgating any standards or engaging 
in any related activities that create 
unnecessary obstacles to the foreign 
commerce of the United States. 
Legitimate domestic objectives, such as 
safety, are not unnecessary obstacles; 
however, because the final rule will 
codify the intent of current practice 
requirements, it will not create 
obstacles. The statute also requires 
consideration of international standards 
and where appropriate, that they be the 
basis for U.S. standards. In accordance 
with this statute, the FAA has assessed 
the potential effect of the final rule and 
has determined that it will impose the 
same costs on domestic and 
international entities, and thus has a 
neutral trade impact. 


Unfunded Mandates Assessment 


The Unfunded Mandates Reform Act 
of 1995 (the Act) is intended, among 
other things, to curb the practice of 


a 
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imposing unfunded Federal mandates 
on State, local, and tribal governments. 
Title II of the Act requires each Federal 
agency to prepare a written statement 
assessing the effects of any Federal 
mandate in a proposed or final agency 
rule that may result in an expenditure 
of $100 million or more (adjusted 
annually for inflation) in any one year 
by State, local, and tribal governments, 
in the aggregate, or by the private sector; 
such a mandate is deemed to be a 

“significant regulatory action.” The 
FAA currently uses an inflation- 
adjusted value of $120.7 million in lieu 
of $100 million. 

This final rule does not contain such 

a mandate. The requirements of Title II 
do not apply. 


Executive Order 13132, Federalism | 


The FAA has analyzed this final rule 
under the principles and criteria of 
Executive Order 13132, Federalism. We 
determined that this action will not 
have a substantial direct effect on the 
States, or the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government, and therefore does 
not have Federalism implications. 


Environmental Analysis 


FAA Order 1050.1E identifies FAA 
actions that are categorically excluded 
from preparation of an environmental 
assessment or environmental impact 
statement under the National 
Environmental Policy Act in the 
absence of extraordinary circumstances. 
The FAA has determined this 
rulemaking action qualifies for the 
categorical exclusion identified in 
paragraph 312(d) and involves no 
extraordinary circumstances. 


Regulations That Significantly Affect 
Energy Supply, Distribution, or Use 


The FAA has analyzed this final rule 
under Executive Order 13211, Actions 
Concerning Regulations that 
Significantly Affect Energy Supply, 
Distribution, or Use (May 18, 2001). We 
have determined that it is not a 
“significant energy action” under the 
executive order because it is not a 
“significant regulatory action’ under 
Executive Order 12866, and it is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. 

List of Subjects 
14 CFR Part 401 


Organization and functions 
(Government agencies), Space 
transportation and exploration. 


14 CFR Part 406 


Administrative practice and 
procedure, Confidential business 
information, Investigations, Penalties, 


‘Space transportation and exploration. 


14 CFR Part 413 


Confidential business information, 
Space transportation and exploration. 


14 CFR Part 415 


Aviation safety, Environmental 
protection, Space transportation and 
exploration. 


14 CFR Part 417 


Aviation safety, Reporting and 
recordkeeping requirements, Rockets, 
Space transportation and exploration. 


The Amendment 


w In consideration of the foregoing, the 
Federal Aviation Administration 
amends Chapter III of Title 14, Code of 
Federal Regulations as follows: 


Licensing and Safety Requirements for 
Launch 


PART 401—ORGANIZATION AND 
DEFINITIONS 


w 1. The authority citation for part 401 
continues to read as follows: 


Authority: 49 U.S.C. 70101-70121. 


m 2. Amend § 401.5 by adding the 
following definitions in alphabetical 
order and revising the definition of 
“Safety critical” to read as follows: 


§401.5 Definitions. 
* * * * * 

Casualty means serious injury or 
death 
* * * * * 

Equivalent level of safety means an 
approximately equal level of safety as 
determined by qualitative or 
quantitative means. 

Expendable launch vehicle means a 
launch vehicle whose propulsive stages 
are flown only once. © 
* * * * * 

Instantaneous impact point means an 
impact point, following thrust 
termination of a launch vehicle, 
calculated in the absence of atmospheric 
drag effects. 

* * * * * 

Launch site safety assessment means 
an FAA assessment of a Federal launch 
range to determine if the range meets 
FAA safety requirements. A difference 
between range practice and FAA 
requirements is documented in the 
LSSA. 

* * * * * 

Nominal means, in reference to 

launch vehicle performance, trajectory, 


or stage impact point, a launch vehicle 


flight where all vehicle aerodynamic 
parameters are as expected, all vehicle 
internal and external systems perform 
exactly as planned, and there are no 
external perturbing influences other 
than and gravity. 


* * * 


Populated area means— 
(1) An outdoor location, ica: or 


_cluster of structures that may be 


occupied by people; 

(2) Sections of roadways and 
waterways that are frequented by 
automobile and boat traffic; or 

(3) Agricultural lands, if routinely 
occupied by field workers. — 

Public safety means, for a particular 
licensed launch, the safety of people 
and property that are not involved in 
supporting the launch and includes 
those people and property that may be 
located within the boundary of a launch 
site, such as visitors, individuals 
providing goods or services not related 
to launch processing or flight, and any 


other launch operator and its personnel. 
* * * * * P 


Risk means a measure that accounts 
for both the probability of occurrence of 
a hazardous event and the consequence 
of that event to persons or property. 

Safety critical means essential to safe 
performance or operation. A safety 
critical system, subsystem, component, 
condition, event, operation, process, or 


item is one whose proper recognition, 


control, performance, or'tolerance is 
essential to ensuring public safety. 
Something that is safety critical item 
creates a safety hazard or provide 
protection from a safety hazard 


* * * * * 


Sigma means a single standard 
deviation from a fixed value, such as a 
mean. 
* * * * * 


PART 406—INVESTIGATIONS, 
ENFORCEMENT AND 
ADMINISTRATIVE REVIEW 


w 3. The authority citation for part 406 
continues to read as follows: : 


Authority: 49 U.S.C. 70101-70121. 
w 4. Revise § 406.3(b) to read as follows: 


§ 406.3 Submissions; oral presentation in 
license and payload actions; standard of 
proof. 

* * * * * 

(b) Submissions must include a 
detailed exposition of the evidence or 
arguments supporting the petition. 
Where an applicant must demonstrate 
an equivalent level of safety or fidelity, 
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the applicant must make a clear and 
convincing demonstration. 
* * * * * 


PART 413—LICENSE APPLICATION 
PROCEDURES 


w 5. The authority citation for part 413 
continues to read as follows: 


Authority: 49 U.S.C. 70101-70121. 


w 6. Amend § 413.7 by adding paragraph 
(d) to read as follows: 


§ 413.7 Application. 
& * *. * * 


(d) Measurement system consistency. 
For each analysis, an applicant must 
employ a consistent measurements 
system, whether English or metric, in its 
application and licensing information. 


PART 415—LAUNCH LICENSE 


a 7. The authority citation for part 415 
continues to read as follows: 


Authority: 49 U.S.C. 70101-70121. 
@ 8. Revise § 415.1 to read as follows: 


§415.1 Scope. 


This part establishes requirements for 
obtaining a license to launch an 
expendable launch vehicle. 
Requirements for preparing a license 
application are contained in part 413 of 
this chapter. Post licensing 
requirements governing launch from a 
Federal launch range and a non-Federal 
launch site are contained in part 417 of 
this chapter. 


§415.9 [Amended] 

mw 9. Amend § 415.9(b) to add the 
following to the end of the paragraph: “‘, 
and part 417 of this chapter.” 


@ 10. Revise § 415.31(a) to read as 
follows: 


§ 415.31 General. 

(a) The FAA conducts a safety review 
to determine whether an applicant is 
capable of launching a launch vehicle 
and its payload without jeopardizing 
public health-and safety and safety of 
property. The FAA issues a safety 
approval to a license applicant 
proposing to launch from a Federal 
launch range if the applicant satisfies 
the requirements of this subpart and has 
contracted with the Federal launch 
range for the provision of safety-related 
launch services and property, as long as 


_ an FAA launch site safety assessment 


shows that the range’s launch services 
and launch property satisfy part 417 of 
this chapter. The FAA evaluates on an 
individual basis all other safety-related 
launch services and property associated 
with an applicant’s proposal, in : 


accordance with part 417 of this 
chapter. A safety approval is part of the 
licensing record on which the FAA’s 
licensing determination is based. 

* * * * * 


m@ 11. Revise § 415.35 to read as follows: 


§ 415.35 Acceptable flight risk. : 
(a) Flight risk through orbital insertion 
or impact. Acceptable flight risk 
through orbital insertion for an orbital 
launch vehicle, and through impact for 


a suborbital launch vehicle, is measured. . 


in terms of the expected average number 
of casualties (.c) to the collective 
members of the public exposed to debris 
hazards from any one launch. To obtain 
safety approval, an applicant must 
demonstrate that the risk level 
associated with debris from an 
applicant’s proposed launch meets the 
public risk criteria of § 417.107(b)(1) of 
this chapter for impacting inert and 
impacting explosive debris. 

by Hazard identification and risk 
assessment. To demonstrate compliance 
with paragraph (a) of this section, an 
applicant must file an analysis that 
identifies hazards and assesses risks to 
public health and safety and safety of 
property associated with nominal and 
non-nominal flight of its proposed 
launch. 

(c) Design. A launch vehicle must be 
designed to ensure that flight risks meet 
the criteria of paragraph (a) of this 
section. An applicant must identify and 
describe the following: 

(1) Launch vehicle structure, 
including physical dimensions and 
weight; 

(2) Hazardous and safety critical 
systems, including propulsion systems; 
and 

(3) Drawings and schematics for each 
system identified under paragraph (c)(2) 
of this section. 

(d) Operation. A launch vehicle must 
be operated in a manner that ensures 
that flight risks meet the criteria of 
paragraph (a) of this section. An 
applicant must identify all launch 


_ operations and procedures that must be 


performed to ensure acceptable flight 
risk. 


m 12. Revise § 415.37 to read as follows: 


§ 415.37 Flight readiness and 
communications plan. 

(a) Flight readiness requirements. An 
applicant must designate an individual 
responsible for flight readiness. The 
applicant must file the following 
procedures for verifying readiness for 
safe flight: 

(1) Launch readiness review 
procedures involving the applicant’s 
flight safety personnel and Federal 
launch range personnel involved in the 


launch, as required by § 417.117(g) of 
this chapter. 

(2) Procedures that ensure mission 
constraints, rules and abort procedures 
are listed and consolidated in a safety 
directive or notebook approved by 
licensee flight safety and Federal launch 
range personnel. 

(3) Procedures that ensure currency 
and consistency of licensee and Federal 
launch range countdown checklists. 

(4) Dress rehearsal procedures that— 

(i) Ensure crew readiness under 
nominal and non-nominal flight 
conditions; 

(ii) Contain criteria for determining 
whether to dispense with one or more 
dress rehearsals; and 

(iii) Verify currency and consistency 
of licensee and Federal launch range 
countdown checklists. 

(5) Procedures for ensuring the 
licensee’s flight safety personnel adhere 
to the crew rest rules of § 417.113(f) of 
this chapter. 

(b) Communications plan 
requirements. An applicant must file a 
communications plan that meets 
§ 417.111(k) of this chapter, and that 
provides licensee and Federal launch 
range personnel communications 
procedures during countdown and 
flight. 

(c) An applicant must file procedures 
that ensure that licensee and Federal 


. launch range personnel receive a copy 


of the communications plan required by 
paragraph (b) of this section, and that 
the Federal launch range concurs in the 
communications plan. 


w 13. Revise § 415.39 to read as follows: 


§ 415.39 Safety at end of launch. 


To obtain safety approval, an 
applicant must demonstrate compliance 
with § 417.129 of this chapter, for any 
proposed launch of a launch vehicle 
with a stage or component that will 
reach Earth orbit. 


m@ 14. Revise § 415.41 to read as follows: 


§ 415.41 Accident investigation plan. 


An applicant must file an accident 
investigation plan (AIP), that satisfies 
§ 417.111(g) of this chapter, and 
contains the applicant’s procedures for 
reporting and responding to launch 
accidents, launch incidents, or other 
mishaps, as defined by § 401.5 of this 
chapter. 

m@ 15. Amend § 415.51 by adding a 
sentence to the end of this section to 
read as follows: 


§ 415.51 General. 


* * * The safety requirements of 
subpart C and F of this part and of part 
417 of this chapter apply to all 


: 
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payloads, whether or not the payload is 
otherwise exempt. 


Subpart E—[Removed and Reserved] 


w 16. Remove and reserve subpart E, 
consisting of §§ 415.71 through 415.90. 


§§ 415.101 and 415.103 [Redesignated as 
§§ 415.201 and 415.203] 

@ 17. Redesignate §§ 415.101 and 
415.103 as §§ 415.201 and 415.203, 
respectively. 


@ 18. Revise subpart _ to read as 
follows: 


Subpart F—Safety Review and Approval for 
Launch of an Expendable Launch Vehicle 
From a Non-Federal Launch Site 


Sec. 
415.91 through 415.100 
415.101 
415.102 
415.103 
415.105 
415.107 
415.109 


[Reserved] 

Scope and applicability. 

Definitions. 

General. 

Pre-application consultation. 

Safety review document. 

Launch description. 

415.111 Launch operator organization. 

415.113 Launch personnel 
program. 

415.115 Flight safety. 

415.117 Ground safety. 

415.119 Launch plans. 

415.121 Launch schedule. 

415.123 Computing systems and software. 

415.125 Unique safety policies, 
requirements and practices. 

415.127 Flight safety system design and 
operation data. 

415.129 Flight safety system test data. 

415.131 Flight safety system crew data. 

415.133 Safety at end of launch. 

415.135 Denial of safety approval. 

-415.136 through 415.200 [Reserved] 


Subpart F—Safety Review and 
Approval for Launch of an Expendable 
Launch Vehicle From a Non-Federal 
Launch Site 


§§ 415.91 through 415.100 [Reserved] 


§ 415.101 Scope and applicability. 

(a) This subpart F contains 
requirements that an applicant must 
meet to obtain a safety approval when 
applying for a license to launch an 
expendable launch vehicle from a non- 
Federal launch site. This subpart also 
contains administrative requirements 
for a safety review, such as when and 
how an applicant files the required 
information, and the requirements for 
the form and content of each 
submission. 

(b) The requirements of this subpart 
apply to both orbital and suborbital 
expendable launch vehicles. 

c) An applicant must demonstrate, 


through the material filed with the FAA, 


its ability to comply with the © 
requirements of part 417 of this chapter. 
To facilitate production of the 


information required by this subpart, an 
applicant should become familiar with 
the requirements of part 417 of this 
chapter. 

(d) For a launch from an exclusive use 
launch site, where there is no licensed 
launch site operator, a launch operator 
must satisfy the requirements of this 
part and the public safety application 
requirements of part 420 of this chapter. 


§ 415.102 Definitions. 


For the purposes of this subpart, the 
definitions of § 417.3 and § 401.5 of this 
chapter apply. 


§ 415.103 General. 


(a) The FAA conducts a safety review 
to determine whether an applicant is 
capable of conducting launch 
processing and flight without 
jeopardizing public health and safety 
and safety of property. The FAA issues 
a safety approval to a license applicant 
if the applicant satisfies the 
requirements ofthis subpart and 
demonstrates that it will meet the safety 
responsibilities and requirements of part 
417 of this chapter. 

(b) The FAA advises an applicant, in 
writing, of any issue raised during a 
safety review that would impede 
issuance of a safety approval. The 
applicant may respond, in writing, or 
amend its license application as 
required by § 413.17 of this chapter. 

(c) An applicant must make available 
to the FAA upon request a copy of any 
information incorporated into a license 
application by reference. 

(d) A safety approval is part of the 
licensing record on which the FAA 
bases its licensing determination. 


§ 415.105 Pre-application consultation. _ 

(a) An applicant must participate in a 
pre-application consultation meeting, as 
required by § 413.5 of this chapter, prior 
to an applicant’s preparation of the 
initial flight safety analysis required by 
§ 415.115. 

(b) At a pre-application consultation 
meeting, an applicant must provide as 
complete a description of the planned 
launch or series of launches as available 
at the time. An applicant must provide 
the FAA the following information: 

(1) Launch vehicle. Description of: 

(i) Launch vehicle; 

(ii) Any flight termination system; and 

(iii) All hazards associated with the 
launch vehicle and any payload, 
including the type and amounts of all 
propellants, explosives, toxic materials 
and any radionuclides. 

(2) Proposed mission. 

(i) For an applicant applying for a 
launch specific license under § 415.3(a), 
the apogee, perigee, and inclination of 


any orbital objects and each impact 
location of any stage or other 
component. 

(ii) For an applicant applying fora 
launch operator license under 
§ 415.3(b), the planned range of 
trajectories and flight azimuths, and the 
range of apogees, perigees, and 
inclinations of any orbital objects and 
each impact location of any stage or 
other component. 

(3) Potential launch site. 

(i) Name and location of the proposed 
launch site, including latitude and 
longitude of the proposed launch point; 

(ii) Identity of any launch site 
operator of that site; and 

(iii) Identification of any facilities at 
the launch site that will be used for 
launch processing and flight. 


§ 415.107 Safety review document. 

(a) An applicant must file a safety 
review document that contains all the 
information required by §§ 415.109— 
415.133. An applicant must file the 
information for a safety review 
document as required by the outline in 
appendix B of this part. An applicant 
must file a sufficiently complete safety 
review document, except for the ground 
safety analysis report, no later than six 
months before the applicant brings any 
launch vehicle to the proposed aman 
site. 

(b) A launch operator’s safety review 
document must: 

(1) Contain a glossary of unique terms 
and acronyms used in alphabetical 
order; 

(2) Contain a listing of all referenced 
standards, codes, and publications; 

(3) Be logically organized, with a clear 
and consistent page numbering system 
and must identify cross-referenced 
topics; 

(4) Use equations and mathematical 
relationships derived from or referenced 
to a recognized standard or text, and 
must define all algebraic parameters; 

(5) Include the units of all numerical 
values provided; and 

(6) Include a legend or key that 
identifies all symbols used for any 
schematic diagrams. 

(c) An applicant’s safety review 
document may include sections not 
required by appendix B of this part. An 
applicant must identify each added 
section by using the word “‘added” in 
front of the title of the section. In the 
first paragraph of the section, an 
applicant must explain any addition to 
the outline in appendix B of this part. 

(d) If a safety review document 
section required by appendix B of this 
part does not apply to an applicant’s 
proposed launch, an applicant must | 
identify the sections in the application 
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by the words “‘not applicable’”’ 
preceding the title of the section. In the 
first paragraph of the section, an 
applicant must describe and justify why 
the section does not apply. 

(e) An applicant may reference 
documentation reeeraney filed with the 
FAA. 


§ 415.109 Launch description. 


An applicant’s safety review 
document must contain the following 
information: 

(a) Launch site description. An 
applicant must identify the proposed 
launch site and include the following: 

(1) Boundaries of the launch site; 

(2) Launch point location, including 
latitude and longitude; 

(3) Identity of any launch site operator 
of that proposed site; and 

(4) Identification of any facilities at 
the launch site that will be used for 
launch processing and flight. 

(b) Launch vehicle description. An 
applicant must provide the following: 

(1) A written description of the 
launch vehicle. The description must 
include a table specifying the type and 
quantities of all hazardous materials on 
the launch vehicle and must include’ 
propellants, explosives, and toxic 
materials; and 

(2) A drawing of the launch vehicle 
that identifies: 

(i) Each stage, including strap-on 
motors; 

(ii) Physical dimensions and weight; 

(iii) Location of all safety critical 
systems, including any flight 
termination hardware, tracking aids, or 
telemetry systems; 

(iv) Location of all major launch 
vehicle control systems, propulsion 


systems, pressure vessels, and any other * 


hardware that contains potential 
hazardous energy or hazardous material; 
and 

(v) For an unguided suborbital launch 
vehicle, the location of the rocket’s 
center of pressure in relation to its 
center of gravity for the entire flight 
profile. 

(c) Payload description. An applicant 
must include or reference 


- documentation previously filed with the 


FAA that contains the payload 
information required by § 415.59 for any 
payload or class of payload. 

(d) Trajectory. An applicant must 
provide two drawings depicting 
trajectory information. An applicant 
must file additional trajectory 
information as part of the flight safety 
analysis data required by § 415.115. 

(1) One drawing must depict the 
proposed nominal flight profile with 
downrange depicted on the abscissa and 
altitude depicted on the ordinate axis. 


The nominal flight profile must be 
labeled to show each planned staging 
event and its time after liftoff from 


. launch through orbital insertion or final 


impact; and 

(2) The second drawing must depict 
instantaneous impact point ground 
traces for each of the nominal trajectory, 
the three-sigma left lateral trajectory and 
the three-sigma right lateral trajectory 
determined under § 417.207 of this 
chapter. The trajectories must be 
depicted on a latitude/longitude grid, 
and the grid must include the outlines 
of any continents and islands. - 

(e) Staging events. An applicant must 
provide a table of nominal and + three- 
sigma times for each major staging event 
and must describe each event, including 
the predicted impact point and 
dispersion of each spent stage. 

(f) Vehicle performance graphs. An 
applicant must provide graphs of the 
nominal and + three-sigma values as a 
function of time after liftoff for the 
following launch vehicle performance 
parameters: thrust, altitude, velocity, 
instantaneous impact point arc-range 
measured from the launch point, and 
present position arc-range measured 
from the launch point. 


§ 415.111 Launch operator organization. 
An applicant’s safety review 


_ document must contain organizational 


charts and a description that shows that 
the launch operator’s organization 
satisfies the requirements of § 417.103 of 
this chapter. An applicant’s safety 
review document must also identify all 
persons with whom the applicant has 
contracted to provide safety-related 
goods or services for the launch of the 
launch vehicle. 


§ 415.113 _Launch personnel certification 
program. 

(a) A safety review document must 
describe how the applicant will satisfy - 
the personnel certification program 
requirements of § 417.105 of this 
chapter and identify by position those 
individuals who implement the 
program. 

(b) An applicant’s safety review 
document must contain a copy of its 
documentation that demonstrates how 
the launch operator implements the 
personnel certification program. 

(c) An applicant’s safety review 
document must contain a table listing 
each hazardous operation or safety 
critical task that certified personnel 
must perform. For each task, the table 
must identify by position the individual 
who reviews personnel qualifications 
and certifies personnel for performing 
the task. 


§ 415.115 Flight safety. 

(a) Flight safety analysis. An 
applicant’s safety review document 
must describe each analysis method 
employed to meet the flight safety 
analysis requirements of part 417, 
subpart C, of this chapter. An 
applicant’s safety review document 
must demonstrate how each analysis 
method satisfies the flight safety 
analysis requirements of part 417, 
subpart C, of this chapter. An 
applicant’s safety review document 
must contain analysis products and 
other data that demonstrate the 
applicant’s ability to meet the public 
risk criteria of § 417.107 of this chapter 
and to establish launch safety rules as 
required by § 417.113 of this chapter. 
An applicant’s flight safety analysis 
must satisfy the following requirements: 

(1) An applicant must file 
proposed flight safety analysis : 
methodology and the preliminary flight 


safety analysis products no later than 18 


months for any orbital or guided 
suborbital launch vehicle, and nine 


-months for any unguided suborbital 


launch vehicle, prior to bringing any 
launch vehicle to the proposed launch 
site. 

(2) For a launch operator license, an 
applicant must file flight safety analysis 
products that account for the range of 
launch vehicles and flight trajectories 
applied for, or the worst case vehicle 
and trajectory under which flight will be 
attempted, no later than 6 months before 
the applicant brings any launch vehicle 
to the proposed launch site. For a 
launch specific license, an applicant 
must file flight safety analysis products 
that account for the actual flight 
conditions, no later than 6 months 
before the applicant brings any launch 
vehicle to the proposed launch site. 

(3) The flight safety analysis 
performed by an applicant must be 
completed as required by subpart C of 
part 417 of this chapter. An applicant 
may identify those portions of the 
analysis that it expects to refine as the 
first proposed flight date approaches. 
An applicant must identify any analysis 
product subject to change, describe 
what needs to be done to finalize the 
product, and identify when before flight 
it will be finalized. If a license allows 
more than one launch, an applicant 
must demonstrate the applicability of 
the analysis methods to each of the 
proposed launches and identify any 
expected differences in the flight safety 
analysis methods among the proposed 
launches. Once licensed, a launch 
operator must perform a flight safety 
analysis for each launch using final 
launch vehicle performance and other 
data as required by subpart C of part 417 


50533 


50534 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations © 


_of this chapter and using the analysis 
methods approved by the FAA through 
the licensing process. 

(b) Radionuclides. An applicant’s 
* safety review document must identify 
the type and quantity of any 
radionuclide on a launch vehicle or 
payload. For each radionuclide, an 
applicant must include a reference list 
of all documentation addressing the 
safety of its intended use and describe 
all approvals by the Nuclear Regulatory 
Commission for launch processing. An 
applicant must provide radionuclide 
information to the FAA at the pre- 
application consultation as required by 
- §415.105. The FAA will evaluate 
launch of any radionuclide on a case-by- 
case basis, and issue an approval if the 
FAA finds that the launch is consistent 
with public health and safety. 

(c) Flight safety plan. An applicant’s 
safety review document must contain a 
flight safety plan that satisfies 
§ 417.111(b) of this chapter. The plan 
need not be restricted to public safety 
related issues and may combine other 
flight safety issues as well, such as 
employee safety, so as to be all- 
inclusive. 

(d) Natural and triggered lightning. 
For any orbital or guided suborbital 
expendable launch vehicle, an applicant 
must demonstrate that it will satisfy the 
flight commit criteria of § 417.113(c) of 
this chapter and appendix G of part 417 
of this chapter for natural and triggered 
lightning. If an applicant’s safety review 
document states that any flight commit 
criterion that is otherwise required by 
appendix G of part 417 of this chapter 
does not apply to a proposed launch or 
series of launches, the applicant’s safety 
review document must demonstrate that 
the criterion does not apply. 


§ 415.117 Ground safety. 

(a) General. An applicant’s safety 
review document must include a ground 
safety analysis report,andaground _ 
safety plan for its launch processing and 
post-flight operations as required by this 
section, § 417.109 of this chapter, and 
subpart E of part 417 of this chapter 
when launching from a launch point in 
the United States. Launch processing 
and post-launch operations at a launch 
point outside the United States may be 
subject to the requirements of the 
governing jurisdiction. 

(b) Ground safety analysis. A ground 
safety analysis must review each system 
and operation used in launch processing 
and post-flight operations as required by 
§ 417.109 of this chapter, and subpart E 
of part 417 of this chapter. 

1) An applicant must file an initial 
ground safety analysis report no later 


than 12 months for any orbital or guided 


suborbital launch vehicle, and nine 
months for an unguided suborbital 
launch vehicle, before the applicant 
brings any launch vehicle to the 
proposed launch site. An initial ground 
safety analysis report must be in a 
proposed final or near final form and 
identify any incomplete items. An 
applicant must document any: 
incomplete items and track them to 
completion. An applicant must resolve 
any FAA comments on the initial report 
and file a complete ground safety 
analysis report, no later than two 
months before the applicant brings any 
launch vehicle to the proposed launch 
site. Furthermore, an applicant must 
keep its ground safety analysis report 
current. Any late developing change to 
a ground safety analysis report must be 
coordinated with the FAA as an 
application amendment as required by 
§ 413.17 of this chapter as soon as the 
applicant identifies ‘the need for a 
change. 

(2) An applicant must file a ground 
safety analysis report that satisfies the 
ground safety analysis requirements of 
§ 417.109 of this chapter, and subpart E 
of part 417 of this chapter. 

(3) The person designated under 
§ 417.103(b)(1) of this chapter and the 
person designated under § 417.103(b)(2) 
of this chapter must approve and sign 


the ground safety analysis report. 


-(c) Ground safety plan. An applicant’s 
safety review document must contain a 
ground safety plan that satisfies 
§ 417.111(c) of this chapter. The 
applicant must file this plan with the 
FAA no later than six months prior to 
bringing the launch vehicle to the 
proposed launch site. This ground 
safety plan must describe 
implementation of the hazard controls 
identified by an applicant’s ground 
safety analysis and implementation of 
the ground safety requirements of 
subpart E of part 417 of this chapter. A 
ground safety plan must address all 
public safety related issues and may 
include other ground safety issues if an 
applicant intends it to have a broader 
scope. 


§ 415.119 Launch plans. 


An applicant’s safety review 
document must contain the plans 
required by § 417.111 of this chapter, 
except for the countdown plan of 
§ 417.111(l) of this chapter. An 
applicant’s launch plans do not have to 
be separate documents, and may be part 
of other applicant documentation. An 
applicant must incorporate each launch 
safety rule established under § 417.113 
of this chapter into a related launch 
safety plan. 


§ 415.121 Launch schedule. 

An applicant’s safety review 
document must contain a generic 
launch processing schedule that 
identifies each review, rehearsal, and 
safety critical preflight operation to be 
conducted as required by §§ 417.117, 
417.119, and 417.121 of this chapter. 
The launch schedule must also identify 
day of flight activities. The launch 
processing schedule must show each of 
these activities referenced to liftoff, such 
as liftoff minus three days. 5 


§ 415.123 Computing systems and 
software. 

(a) An applicant’s safety review 
document must describe all computing 
systems and software that perform a 
safety-critical computer system function 
for any operation performed during 
launch processing or flight that could 
have a hazardous effect on the public as 
required by § 417.123 of this chapter. 

(b) An applicant’s safety review 
document must list and describe all 
safety-critical computer system 
functions involved in a proposed 
launch, including associated hardware 
and software interfaces. For each system 
with a safety-critical computer system 
function, an applicant’s safety review 
document must: 

(1) Describe all safety-critical 
computer system functions, including 
each safety-critical interface with any 
other system; 

(2) Describe all systems, including all 
hardware and software, and the layout 
of each operator console and display; 

(3) Provide flow charts or diagrams 
that show all hardware data busses, 
hardware interfaces, software interfaces, 


data flow, and power systems, and all 


operations of each safety-critical 
computer system function; 

' (4) Provide all logic diagrams and 
software designs; 

(5) List all operator user manuals and 
documentation by title and date; 

(6) Describe the computing system 
and software system safety process as 
required by § 417.123(a). 

(7) Provide all results of computing 
system and software hazard analyses as 
required by § 417.123(c). 

(8) Provide all plans and results of 
computing systems and software 
validation and verification as required 
by § 417.123(d). 

(9) Provide all plans for software 
development as required by 
§ 417.123(e). 


§ 415.125 Unique safety policies, 
requirements and practices. 

An applicant’s safety review 
document must identify any public 
safety-related policy, requirement, or 
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practice that is unique to the proposed 
launch, or series of launches, as 
required by § 417.127 of this chapter. 
An applicant’s safety review document 
must describe how each unique safety 
policy, requirement, or practice ensures 
the safety of the public. 


§415.127 Flight safety system design and 
operation data. 

(a) General. This part applies to an 
applicant launching an orbital or guided 
sub-orbital expendable launch vehicle 
that uses a flight safety system to protect 
public safety as required by § 417.107(a) 
of this chapter. An applicant’s safety 
review document must contain the 
flight safety system data identified by 
this section. The applicant must file all 
data required by this section no later 
than 18 months before bringing any 
launch vehicle to a proposed launch 
site. 

(b) Flight safety system description. A 


_ safety review document must describe 


an applicant’s flight safety system and 
its operation. Part 417, subpart D of this 
chapter and appendices D, E, and F of 
part 417 of this chapter contain the . 
flight safety system and subsystems 
design and operational requirements. 

(c) Flight safety system diagram. An 
applicant’s safety review document 
must contain a block diagram that _ 
identifies all flight safety system 
subsystems. The diagram must include 
the following subsystems defined in 
part 417, subpart D of this chapter: flight 
termination system; command control 
system; tracking; telemetry; 
communications; flight safety data 
processing, display, and recording 
system; and flight safety official console. 

(d) Subsystem design information. An 
applicant’s safety review document 
must contain all of the following data 


_ that applies to each subsystem 


identified in the block diagram required 
by paragraph (c) of this section: 

(1) Subsystem description. A physical 
description of each subsystem and its 
components, its operation, and 
interfaces with other systems or 
subsystems. 

(2) Subsystem diagram. A physical 
and functional diagram of each 
subsystem, including interfaces with 
other systems and subsystems. 

(3) Component location. Drawings 
‘showing the location of all subsystem 
components, and the details of the 
mounting arrangements, as installed on 


’ the vehicle, and at the launch site. 


(4) Electronic components. A physical 
description of each subsystem electronic 
component, including operating 
parameters and functions at the system 
and piece-part level. An applicant must 
also provide the name of the 


manufacturer and any model number of 
each component and identify whether 
the component is custom designed and 
built or off-the-shelf-equipment. 

(5) Mechanical components. An 
illustrated parts breakdown of all © 
mechanically operated components for 
each subsystem, including the name of 
the manufacturer and any model 
number. 

(6) Subsystem compatibility. A 
demonstration of the compatibility of 
the onboard launch vehicle flight 
termination system with the command 
control system. 

(7) Flight termination system 
component storage, operating, and 
service life. A listing of all flight 
termination system components that 
have a critical storage, operating, or 
service life and a summary of the 
applicant’s procedures for ensuring that 
each component does not exceed its 
rea tg operating, or service life before 


~~ Flight termination system element 
location. For a flight termination 
system, a description of where each 
subsystem element is located, where 
cables are routed, and identification of 
mounting attach points and access 

oints. 

(9) Flight termination system 
electrical connectors and connections 
and wiring diagrams and schematics. 
For a flight termination system, a 
description of all subsystem electrical 
connectors and connections, and any 
electrical isolation. The safety review 
document must also contain flight 
termination system wiring diagrams and 
schematics and identify the test points 
used for integrated testing and checkout. 

(10) Flight termination system 
batteries. A description of each flight 
termination system battery and cell, the 
name of the battery or cell 
manufacturer, and any model numbers. 

(11) Controls and displays. For a flight 
safety official console, a description of 
all controls, displays, and charts 
depicting how real time vehicle data 
and flight safety limits are displayed. 
The description must identify the scales 
used for displays and charts. 

(e) System analyses. An applicant 
must perform the reliability and other 
system analyses for a flight termination 
system and command control system of 
§ 417.309 of this chapter. An applicant’s 
safety review document must contain’ 
the results of each analysis. 

(f) Environmental design. An 
applicant must determine the flight 
termination system maximum predicted 
environment levels required by section 
D417.7 of appendix D of part 417 of this 
chapter, and the design environments 
and design margins of section D417.3 of 


appendix D of part 417 of this chapter. 
An applicant’s safety review document 
must summarize the analyses and 
measurements used to derive the 
maximum predicted environment 


levels. The safety review document 


must contain a matrix that identifies the 
maximum predicted environment levels 
and the design environments. 


(g) Flight safety system compliance 
matrix. An applicant’s safety review 
document must contain.a compliance 
matrix of the function, reliability, 
system, subsystem, and component 
requirements of part 417 of this chapter 
and appendix D of part 417 of this 
chapter. This matrix must identify each 
requirement and indicate compliance as 
follows: 


(1) “Yes” if the applicant’s system 
meets the requirement of part 417 of this 
chapter. The matrix must reference 
documentation that demonstrates 
compliance; 

(2) ‘‘Not applicable” if the applicant’s 
system design and operational 
environment are such that the 
requirement does not apply. For each 
such case, the applicant must 
demonstrate, in accordance with section 
406.3(b), the non-applicability of that 
requirement as an attachment to the 
matrix; or 

(3) ‘Equivalent level of safety” in 
each case where the applicant proposes 
to show that its system provides an 
equivalent level of safety through some 
means other than that required by part 
417 of this chapter. For each such case, 
an applicant must clearly and 
convincingly demonstrate, as required 
by § 406.3(b), through a technical 
rationale within the matrix, or as an 
attachment, that the proposed 
alternative provides a level of safety 
equivalent to satisfying the requirement 
that it would replace. 


(h) Flight termination system 
installation procedures. An applicant’s 
safety review document must contain a 
list of the flight termination system 
installation procedures and a synopsis 
of the procedures that demonstrates 
how each of those procedures meet the 
requirements of section D417.15 of 
appendix D of part 417 of this chapter. 
The list must reference each procedure 
by title, any document number, and 
date. 


(i) Tracking validation procedures. An 
applicant’s safety review document 
must contain the procedures identified 
by § 417.121(h) of this chapter for 
validating the accuracy of the launch 


. vehicle tracking data supplied to the 


flight safety crew. 


; 
| 
4 
if 
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§ 415.129 Flight safety system test data. 

(a) General. An applicant’s safety 
review document must contain the 
flight safety system test data required by 
this section for the launch of an orbital 
and guided suborbital expendable 
launch vehicle that uses a flight safety 
system to protect public safety as 
required by § 417.107(a) of this chapter. 
This section applies to all testing 
required by part 417, subpart D of this 
chapter and its appendices, including 
qualification, acceptance, age 
surveillance, and preflight testing of a 
flight safety system and its subsystems 
and individual components. An 
applicant must file all required test data, 
no later than 12 months before the 
applicant brings any launch vehicle to 
the proposed launch site. An applicant 
may file test data-earlier to allow greater 
time for addressing issues that the FAA 
may identify to avoid possible impact 
on the proposed launch date. Flight 
safety system testing need not be 
completed before the FAA issues a 
launch license. Prior to flight, a licensee 
must successfully complete all required 
flight safety system testing and file the 
completed test reports or the test report 
summaries required by § 417.305(d) of 
this chapter and section E417.1(i) of 
appendix E of part 417 of this chapter. 

b) Testing compliance matrix. An 
applicant’s safety review document 
must contain a compliance matrix of all 
the flight safety system, subsystem, and 
component testing requirements of part 
417 of this chapter and appendix E to 
part 417 of this chapter. This matrix 
must identify each test requirement and 
indicate compliance as follows: 

(1) “Yes” if the applicant performs the 
system or component testing required 
by part 417 of this chapter. The matrix 
must reference documentation that 
_ demonstrates compliance; 

(2) applicable” if the applicant’s 
system design and operational 
environment are such that the test 
requirement does not apply. For each 
such case, an applicant must 
demonstrate, as required by § 406.3(b), 
of the non-applicability of that 
requirement as an attachment to the 
matrix; 

(3) “‘Similarity”’ if the test requirement 
applies to a component whose design is 
similar to a previously qualified 
component. For each such case, an 
applicant must demonstrate similarity 
by performing the analysis required by 
appendix E of part 417 of this chapter. 
The matrix, or an attachment, must 
contain the results of each analysis; or | 

(4) “Equivalent level of safety” in 
each case where the applicant proposes 
to show that its test program provides 
an equivalent level of safety through 


some means other than that required by 

part 417 of this chapter. For each such 
case, an applicant must clearly and 
convincingly demonstrate through a 
technical rationale, within the matrix or 
as an attachment, that the alternative 
provides a level of safety equivalent to 
satisfying the requirement that it 
replaces, as required by § 406.3(c). 

(c) Test program overview and 
schedule. A safety review document 
must contain a summary of the 
applicant’s flight safety system test 
program that identifies the location of 
the testing and the personnel who 
ensure the validity of the results. A 
safety review document must contain a 
schedule for successfully completing 
each test before flight. The applicant 
must reference the schedule to the time 
of liftoff for the first proposed flight 
attempt. 

(d) Flight safety system test plans and 
procedures. An applicant’s safety 
review document must contain test 
plans that satisfy the flight safety system 
testing requirements of subpart D of part 
417 of this chapter and appendix E of 
part 417 of this chapter. An applicant’s 
safety review document must contain a 
list of all flight termination system test 
procedures and a synopsis of the 
procedures that demonstrates how they 
meet the test requirements of part 417 
of this chapter. The list must reference 
each procedure by title, any document 
number, and date. 

(e) Test reports. An applicant’s safety 
review document must-contain either 
the test reports, or a summary of the test 
report which captures the overall test 
results, including all test discrepancies 
and their resolution, prepared as 
required by § 417.305(d) of this chapter 
and section E417.1(i) of appendix E of 
part 417 of this chapter, for each flight 
safety system test completed at the time 
of license application. An applicant 
must file any remaining test reports or 
summaries before flight as required by 
§ 417.305(d) and section E417.1(i) of 
appendix E of part 417 of this chapter. 
Upon request, the launch operator must 
file the complete test report with the 
FAA for review, if the launch operator 
previously filed test report summaries 
with the FAA. 

(f) Reuse of flight termination system 
components. An applicant’s safety 
review document must contain a reuse 
qualification test, refurbishment plan, 
and acceptance test plan for the use of 
any flight termination system 
component on more than one flight. 
This test plan must define the 
applicant’s process for demonstrating 
that the component can satisfy all its 

- performance specifications when 
subjected to the qualification test 


environmental levels plus the total 
number of exposures to the maximum 
expected environmental levels for each 
of the flights to be flown. 


§ 415.131 Flight safety system crew data. 


(a) An applicant’s safety review 
document must identify each flight 
safety system crew position and the role 
of that crewmember during launch 
processing and flight of a launch 
vehicle. 

(b) An applicant’s safety review 
document must describe the 
certification program for flight safety 
system crewmembers established to 
ensure compliance with §§ 417.105 and 
417.311 of this chapter. 


§ 415.133 Safety at end of launch. 


An applicant must demonstrate 
compliance with § 417.129 of this 
chapter, for any proposed launch of a 
launch vehicle with a stage or 
component that will reach Earth orbit. 


§ 415.135 Denial of safety approval. 


The FAA notifies an applicant, in 
writing, if it has denied safety approval 
for a license application. The notice 
states the reasons for the FAA’s 
determination. The applicant may 
respond to the reasons for the 
determination and request 
reconsideration. 


Subpart G—[Amended] 
§§ 415.136 through 415.200 [Reserved] 


w 19. Subpart G is amended by adding 
and reserving §§ 415.204 through 
415.400. 


m 20..Add appendix B of part 415 to 
read as follows: 


Appendix B of Part 415—Safety Review 
Document Outline 


This appendix contains the format and 
numbering scheme for a safety review 
document to be filed as part of an application 
for a launch license as required by subpart 
F of part 415. The applicable sections of parts 
413, 415, and 417 of this chapter are 
referenced in the outline below. 


Safety Review Document 


1.0 Launch Description (§ 415.109) 

1.1 Launch Site Description 

1.2 Launch Vehicle Description 

1.3 Payload Description 

1.4. Trajectory 

1.5 Staging Events 

1.6 Vehicle Performance Graphs 

2.0 Launch Operator Organization 
(§ 415.111) 

2.1 Launch Operator Organization 
(§ 415.111 and § 417.103 of this chapter) 

2.1.1 Organization Summary 

2.1.3 Organization Charts 

2.1.4 Office Descriptions and Safety 
Functions 


~.. 
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3.0 Launch Personnel Certification Program 
(§ 415.113 and § 417.105 of this chapter) 
3.1 Program Summary 
3.2 Program Implementation Document(s) 
3.3 Table of Safety Critical Tasks Performed 
by Certified Personnel 
4.0 Flight Safety (§ 415.115) 
4.1 Initial Flight Safety Analysis 
4.1.1 Flight Safety Sub-Analyses, Methods, 
and Assumptions 
4.1.2 Sample Calculation and Products 
4.1.3 Launch Specific Updates and Final 
Flight Safety Analysis Data 
4.2 Radionuclide Data (where applicable) 
4.3 Flight Safety Plan 
4.3.1 Flight Safety Personnel 
4.3.2 Flight Safety Rules 
4.3.3 Flight Safety System Summary and 
Preflight Tests 
4.3.4 Trajectory and Debris Dispersion Data 
4.3.5 Flight Hazard Areas and Safety Clear 
Zones 
4.3.6 Support Systems and Services 
4.3.7 Flight Safety Operations 
4.3.8 Unguided Suborbital Launch Vehicles 
(where applicable) 
5.0 Ground Safety (§ 415.117) 
5.1 Ground Safety Analysis Report 
5.2 Ground Safety Plan 
6.0 Launch Plans (§ 415.119 and § 417.111 
of this chapter) 
Launch Support Equipment and 
Instrumentation Plan 
Configuration Management and Control 
Plan 
Frequency Management Plan 
Flight Termination System Electronic 
Piece Parts Program Plan 
Accident Investigation Plan 
Local Agreements and Public 
Coordination Plan 
Hazard Area Surveillance and 
Clearance Plan 
Communications Plan 
Launch Schedule (§ 415.121) 
Launch Processing Schedule 
Computing Systems and Software 
(§ 415.123) 
Hardware and Software Descriptions 
Flow Charts and Diagrams 
Logic Diagrams and Software Design 
Descriptions 
Operator User Manuals and 
Documentation 
Software Hazard Analyses 


: 8. 6 Software Test Plans, Test Procedures, 


and Test Results 

8.7 Software Development Plan 

9.0 Unique Safety Policies, Requirements 
and Practices (§ 415.125) 

10.0 Flight Safety System Design and 
Operation Data (§ 415.127) 

10.1 Flight Safety System Description 

10.2 Flight Safety System Diagram 

10.3 Flight Safety System Subsystem Design 
Information 

10.4 Flight Safety System Analyses - 

10.5 Flight Termination System 
Environmental Design 

10.6 Flight Safety System Compliance 
Matrix 

10.7. Flight Termination System Installation 
Procedures 

10.8 Tracking System Validation 
Procedures 

11.0 Flight Safety System Test Data 
(§ 415.129) 


11.1 Testing Compliance Matrix 


11.2 Test Program Overview and Schedule 


11.3 Flight Safety System Test Plans and 
Procedures 

11.4 Test Reports . 

11.5 Reuse of Flight Termination System 
Components 

12.0 Flight Safety System Crew Data 
(§ 415.131) 

12.1 Position Descriptions 

12.2 Certification and Training Frege 
Description 

13.0 Safety at End of Launch (§ 415.133) 

21. Add part 417 to read as follows: 


PART 417—LAUNCH SAFETY 


Subpart A—General and License Terms and 
Conditions 


General information. 
Definitions and acronyms. 
[Reserved] 

Public safety responsibility. 
Launch site responsibility. 

417.11 Continuing accuracy of license 
application; application for modification 
of license. 

417.13 Agreement with Federal launch 
range. 

417.15 Records. 

417.17 Launch reporting requirements and 
launch specific updates. 

417.19 Registration of space objects. 

417.21 Financial responsibility 
requirements. 

417.23 Compliance monitoring. 

417.25 Post launch report. 

417.26 through 417.100 [Reserved] 


Subpart B—Launch Safety Responsibilities 


417.101 Scope. 

417.103 Safety organization. 

417.105 Launch personnel qualifications 
and certification. 

417.107 Flight safety. 

417.109 Ground safety. 

417.111 Launch plans. 

417.113 Launch safety rules. 

417.115 Tests. 

417.117 Reviews. 

417.119 Rehearsals. 

417.121 Safety critical preflight operations. 

417.123 Computing systems and software. 

417.125 Launch of an unguided suborbital 
launch vehicle. 

417.127 Unique safety policies, 
requirements, and practices. 

417.129 Safety at end of launch. 

417.130 through 417.200 [Reserved] 


Subpart C—Flight Safety Analysis 


417.201 Scope and applicability. 

417.203 Compliance 

417.205 General. 

417.207 Trajectory analysis. 

417.209 Malfunction turn analysis. 

417.211 Debris analysis. 

417.213 Flight safety limits analysis. 

417.215 Straight-up time analysis. 

417.217 Overflight gate analysis. 

417.218 Hold-and-resume gate analysis. 

417.219 Data loss flight time and planned 
safe flight state analyses. 

417.221 Time delay analysis. 

417.223 Flight hazard area analysis. 


417:224 Probability of failure analysis. 

417.225 Debris risk analysis. 

417.227 ‘Toxic release hazard analysis. 

417.229 Far-field overpressure blast effects 
analysis. 

417.231 Collision avoidance analysis. 

417.233 Analysis for an unguided 
suborbital launch vehicle flown with a 
wind weighting safety system. 


Subpart D—Flight Safety System 

417.301 General. 

417.303 Command control system 
requirements. 

417.305 Command control system testing. 

417.307 Support systems. 

417.309 Flight safety system analysis. 

417.311 Flight safety system crew roles and 
qualifications. 


Subpart E—Ground Safety 


417.401 
417.402 
417.403 
417.405 
417.407 


Scope. 

Compliance. 

General. 

Ground safety analysis. 

Hazard control implementation. 

417.409 System hazard controls. 

417.411 Safety clear zones for hazardous 
operations. 

417.413 Hazard areas. 

417.415 Post-launch and post-flight-attempt 
hazard controls. 

417.417 Propellants and explosives. 

Appendix A of Part 417—Flight Safety 
Analysis Methodologies and Products for 
a Launch Vehicle Flown with a Flight 
Safety System 

Appendix B of Part 417—Flight Hazard Area 
Analysis for Aircraft and Ship Protection 

Appendix C of Part 417—F light Safety 
Analysis Methodologies and Products for 
an Unguided Suborbital Launch Vehicle 
Flown With a Wind Weighting Safety 
System 

Appendix D of Part 4417—Flight Termination 
Systems, Components, Installation, and 
Monitoring 

Appendix E of Part 417—Flight Termination 
System Testing and Analysis 

Appendix F of Part 417—[Reserved] 

Appendix G of Part 417—Natural and 
Triggered Lightning Flight Commit 
Criteria 

Appendix H of Part 417—[Reserved] 

Appendix I of Part 417—Methodologies for 
Toxic Release Hazard Analysis and 
Operational Procedures 

Appendix J of Part 417—Ground Safety 
Analysis Report 


Authority: 49 U.S.C. 70101-70121. 


Subpart A—General and License 
Terms and Conditions 


§ 417.1 General information. 


(a) Scope. This part sets forth— 

(1) The responsibilities of a launch 
operator conducting a licensed launch 
of an expendable launch vehicle; and 

(2) The requirements for maintaining 
a launch license obtained under part 
415 of this chapter. Parts 413 and 415 
of this chapter contain requirements for 
preparing a license application to 


| 
| 
| 
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conduct a launch, including information 
reviewed by the FAA to conduct a 
policy, safety, payload, and 
environmental review., and a payload 
determination. 

(b) Applicability. 

(1) The administrative requirements 
for filing material with the FAA in 
subpart A of this part apply to all 
licensed launches from a Federal launch 
range or a non-Federal launch site, 
except where noted. 

(2) The safety requirements of 


subparts B through E of this part apply ~ 


to all licensed launches of expendable 
launch vehicles. See paragraphs (d) and 
(e) of this section for exceptions to this 
provision. 

(c) ‘Meets intent”’ certification. For a 
licensed launch from a Federal launch 
range, a launch operator need not 
demonstrate to the FAA that an 
alternative means of satisfying a 
requirement of this part provides an 
equivalent level of safety for a launch if 
written evidence demonstrates that a 
Federal launch.range has, by the 
effective date of this part, granted a 
“meets intent certification,” including 
through “tailoring,” that applies to the 
requirement and that launch. See 
paragraph (f) of this section for 
exceptions to this provision. Written 
evidence includes: 

(1) Range flight plan approval, 

(2) Missile system pre-launch safety 
package, 

(3) Preliminary and final flight data 
packagés, 

(4) A tailored version of EWR 127-1, 

(5) Range email to the FAA stating 
that the MIC was approved, or 

(6) Operation approval. 

(d) Waiver. For a licensed launch from 
a Federal launch range, a requirement of 
this part does not apply to a launch if 
written evidence demonstrates that a 
Federal launch range has, by the 
effective date of this part, granted a 
waiver that allows noncompliance with 
the requirement for that launch. See 
paragraph (f) of this section for 
exceptions to this provision. Written 
evidence includes: 

(1) Range flight plan approval, 

(2) Missile system pre-launch safety 


package, 

(2) and final flight data 
packages, 

(4) A tailored version of EWR 127-1, 

(5) Range email to the FAA stating 
that the waiver was approved, or 

(6) Operation approval. 

(e) Grandfathering. For a licensed 
launch from a Federal launch range, a 
requirement of this part does not apply 
to the launch if the Federal launch 
range’s grandfathering criteria allow 
noncompliance with the requirement for 


that launch. See paragraph (f) of this 
section for exceptions to this provision. 

(f) Exceptions to Federal launch range 
meets intent certifications, waivers, and 
grandfathering. Even if a licensed 
launch from a Federal launch range 
satisfies paragraph (c), (d), or (e) of this 
section for a requirement of this part, 
the requirement applies and a launch 
operator must satisfy the requirement, 
obtain FAA approval of any alternative, 
or obtain FAA approval for any further 
noncompliance if— 

(1) The launch operator modifies the 
launch vehicle’s operation or safety 
characteristics; 

(2) The launch operator uses the 


- launch vehicle, component, system, or 


subsystem in a new application; 

(3) The FAA or the launch operator 
determines that a previously unforeseen 
or newly discovered safety hazard exists 
that is a source of significant risk to 
public safety; or 

(4) The Federal launch range 
previously accepted a component, 
system, or subsystem, but did not then 
identify a noncompliance to a Federal 
launch range requirement. 

(g) Equivalent level of safety. The 
requirements of this part apply to a 
launch operator and the launch 
operator’s launch unless the launch 
operator clearly and convincingly 
demonstrates that an alternative 
approach provides an equivalent level 
of safety. 


§ 417.3 Definitions and acronyms. 


For the purpose of this part, 

Command control system means the 
portion of a flight safety system that 
includes all components needed to send 
a flight termination control signal to an 
onboard vehicle flight termination 
system. A command control system 
starts with any flight termination 
activation switch at a flight safety crew 
console and ends at each command- 
trapsmitting antenna. It includes all 
intermediate equipment, linkages, and 
software and any auxiliary transmitter 
stations that ensure a command signal 
will reach the onboard vehicle flight 
termination system from liftoff until the 
launch vehicle achieves orbit or can no 
longer reach a populated or other 
protected area. 

Command destruct system means a 
portion of a flight termination system 
that includes all components on board 
a launch vehicle that receive a flight 
termination control signal and achieve 
destruction of the launch vehicle. A 
command destruct system includes all 
receiving antennas, receiver decoders, 
explosive initiating and transmission 
devices, safe and arm devices and 
ordnance necessary to achieving 


destruction of the launch vehicle upon 
receipt of a destruct command. 

Conjunction on Jaunch means the 
approach of a launch vehicle or any 
launch vehicle component or payload 
within 200 kilometers of a manned or 
mannable orbiting object— 

(1) During the flight of an unguided 
suborbital rocket; or 

(2) For an orbital launch vehicle 
during— 

(i) The ascent to initial orbital 
insertion and through at least one 
complete orbit; and 

(ii) Each subsequent orbital maneuver 
or burn from initial park orbit, or direct 
ascent to a higher or interplanetary 
orbit. 

Countdown means the timed 
sequence of events that must take place 
to initiate flight of a launch vehicle. 

Crossrange means the distance 
measured along a line whose direction 
is either 90 degrees clockwise (right 
crossrange) or counter-clockwise (left 
crossrange) to the projection of a launch 
vehicle’s planned nominal velocity 
vector azimuth onto a horizontal plane 
tangent to the ellipsoidal Earth model at 
the launch vehicle’s sub-vehicle point. 
The terms right crossrange and left 
crossrange may also be used to indicate 
direction. 

Data loss flight time means the 
shortest elapsed thrusting time during 
which a launch vehicle flown with a 
flight safety system can move from its 
normal trajectory to a condition where 
it is possible for the launch vehicle to 
endanger the public. 

Destruct means the act of terminating 
the flight of a launch vehicle flown with 
a flight safety system in a way that 
destroys the launch vehicle and 
disperses or expends all remaining 
propellant and renders remaining 
energy sources non-propulsive before 
the launch vehicle or any launch 
vehicle component or payload impacts 
the Earth’s surface. 

Downrange means the distance 
measured along line whose direction 
is parallel to the projection of a launch 
vehicle’s planned nominal velocity 
vector azimuth into a horizontal plane 
tangent to the ellipsoidal Earth model at 
the launch vehicle sub-vehicle point. 
The term downrange may also be used 
to indicate direction. 

Drag impact point means a launch 
vehicle instantaneous impact point 
corrected for atmospheric drag. 

Dwell time means— 

(1) The period during which a launch > 
vehicle instantaneous impact point is 
over a populated or other protected area; 
or 

(2) The period during which an object 
is subjected to a test condition. 
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Expiosive debris means solid 
propellant fragments or other pieces of 
a launch vehicle or payload that result 
from break up of the launch vehicle 
during flight and ‘that explode upon 
impact with the Earth’s surface and 
cause overpressure. 

Fail-over means a method of ensuring 
continuous or near continuous 
operation of a command transmitter 
system by automatically switching from 
a primary transmitter to a secondary 
transmitter when a condition exists that 
indicates potential failure of the primary 
transmitter.. 

Family performance data means— 

(1) Results of launch vehicle 
component and system tests that 
represent similar characteristics for a 
launch vehicle component or system; 
and 

(2) Data that is continuously updated 
as additional samples of a given 
component or system are tested. 

Flight safety limit means criteria to 
ensure a set of impact limit lines 
established for the flight of a launch 
vehicle flown with a flight safety system 
bound the area where debris with a 
ballistic coefficient of three or more is 
allowed to impact when a flight safety 
system functions. 

Flight safety system means the system 
that provides a means of control during 
flight for preventing a hazard from a 
launch vehicle, including any payload 
hazard, from reaching any populated or 
other protected area in the event of a 
launch vehicle failure. A flight safety 
system includes: 

(1) All hardware and software used to 
protect the public in the event of a 
launch vehicle failure; and 

(2) The functions of any flight safety 
crew. 

Flight safety crew means the 
personnel, designated by a launch 
operator, who operate flight safety 
system hardware and software to 
monitor the flight of a launch vehicle 
and make a flight termination decision. 

Flight termination system means all 
components, onboard a launch vehicle, 
that provide the ability to end a launch 
vehicle’s flight in a controlled manner. 
A flight termination system consists of 
all command destruct systems, 
inadvertent separation destruct systems, 
or other systems or components that are 
onboard a launch vehicle and used to 
terminate flight. 

Gate means the portion of a flight 
safety limit boundary through which the 
tracking icon of a launch vehicle flown 
with a flight safety system may pass 
without flight termination. 

In-family means a launch vehicle 
component or system test result that 
indicates that the component or 


system’s performance conforms to the 
family performance data that was 
established by previous test results. 

Inadvertent separation destruct 
system means an automatic destruct 
system that uses mechanical means to 
trigger the destruction of a launch 
vehicle stage. 

Launch azimuth means the horizontal 
angular direction initially taken by a 
launch vehicle at liftoff, measured 
clockwise in degrees from true north. 

Launch crew means all personnel who 
control the countdown and flight of a 
launch vehicle or who make irrevocable 
operational decisions that have the 
potential for impacting public safety. A 
launch crew includes members of the 
flight safety crew. 

Launch processing means all preflight 
preparation of a launch vehicle at a 
launch site, including buildup of the 
launch vehicle, integration of the 
payload, and fueling. 

Launch wait means a relatively short 
period of time when launch is not 
permitted in order to avoid a 
conjunction on launch orto safely - 
accommodate temporary intrusion into 
a flight hazard area. A launch wait can 
occur within a launch window, can 
delay the start of a launch window, or 
terminate a launch window early. 

Launch window means a period of 
time during which the flight of a launch 
vehicle may be initiated. 

“Meets intent” certification means a 
decision by a Federal launch range to 
accept a substitute means of satisfying a 
safety requirement where the substitute 
provides an equivalent level of safety to 
that of the original requirement. 

Normal flight means the flight of a 
properly performing launch vehicle 
whose real-time instantaneous impact 
point does not deviate from the nominal 
instantaneous impact point by more 
than the sum of the wind effects and the 
three-sigma guidance and performance 
deviations in the uprange, downrange, 
left-crossrange, or right-crossrange 
directions. 

Normal trajectory means a trajectory 
that describes normal flight. 

Non-operating environment means an 
environment that a launch vehicle 
component experiences before flight 


- and when not otherwise being subjected 


to acceptance tests. Non-operating 
environments include, but need not be 
limited to, storage, transportation, and 
installation. 

Operating environment means an 
environment that a launch vehicle 
component will experience during 


-acceptance testing, launch countdown, 


and flight. Operating environments 
include shock, vibration, thermal cycle, 


acceleration, humidity, and thermal 
vacuum. 

Operating life means, for a flight 
safety system component, the period of 
time beginning with activation of the 
component or installation of the 
component on a launch vehicle, 
whichever is earlier, for which the 
component is capable of satisfying all its 
performance specifications through the 
end of flight. 

Operation hazard means a hazard 
derived from an unsafe condition 
created by a system or operating 
environment or by an unsafe act. 

Out-of-family means a component or 
system test result where the component 
or system’s performance does not 
conform to the family performance data 
that was established by previous test 
results and is an indication of a 
potential problem with the component 
or system requiring further investigation 
and possible corrective action. 

Passive component means a flight 
termination system component that 
does not contain active electronic piece 
parts. 

Performance specification means a 
statement prescribing the particulars of 
how a component or part is expected to 
perform in relation to the system that 
contains the component or part. A 
performance specification includes 
specific values for the range of 
operation, input, output, or other 
parameters that define the component’s 
or part’s performance. 

Protected area means an area of land 
not controlled by a launch operator that: 

(1) Is a populated area; 

(2) Is environmentally sensitive; or 

(3) Contains a vital national asset. 

Safety-critical computer system 
function means any computer system 
function that, if not performed, if 
performed out of sequence, or if 
performed incorrectly, may directly or 
indirectly cause a public safety hazard. 

Service life means, for a flight 
termination system component, the sum 
total of the component's storage life and 
operating life. ; 

Storage life means, for a flight 
termination system component, the 
period of time after manufacturing of 
the component is complete until the 
component is activated or installed on 
a launch vehicle, whichever is earlier, 
during which the component may be 
subjected to storage environments and 
must remain capable of satisfying all its 
performance specifications. 

Sub-vehicle point means the location 
on an ellipsoidal Earth model where the 
normal to the ellipsoid passes through 
the-launch vehicle’s center of gravity. 
The term is the same as the weapon 
system term ‘‘sub-missile point.”’ 
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System hazard means a hazard 
associated with a system and generally 
exists even when no operation is 
occurring. 


Tracking icon means the 
representation of a launch vehicle’s 
instantaneous impact point, debris 
footprint, or other vehicle performance 
metric that is displayed to a flight safety 
crew during real-time tracking of the 
launch vehicle’s flight. 


Uprange means the distance 
measured along a line that is 180 
_degrees to the downrange direction. The 
term uprange may also be used to 
indicate direction. 


Waiver means a decision that allows 
a launch operator to continue with a 
launch despite not satisfying a specific 
safety requirement and where the 
launch operator is not able to 
demonstrate an equivalent level of 
safety. 


§417.5 [Reserved]. 
§ 417.7 Public safety responsibility. 


A launch operator is responsible for 
ensuring the safe conduct of a licensed 
launch and for ensuring public safety 
and safety of property at all times 
during the conduct of a licensed launch. 


§ 417.9 Launch site responsibility. 


(a) A launch operator must ensure 
that launch processing at a launch site 
in the United States satisfies the 
requirements of this part. Launch 
processing at a launch site outside the 
United States may be subject to the 
requirements of the governing 
jurisdiction. 

(b) For a launch from a launch site 
licensed under part-420 of this chapter, 
a launch operator must— 


(1) Conduct its operations as required 
by any agreements that the launch site 
operator has with any Federal and local 
authorities under part 420 of this 
chapter; and 


(2) Coordinate with the launch site 
operator and provide any information 
on its activities and potential hazards 
necessary for the launch site operator to 
determine how to protect any other 
launch operator, person, or property at 
the launch site as required by the 
launch site operator’s obligations under 
§ 420.55 of this chapter. 


(c) For a launch from an exclusive-use 
site, where there is no licensed launch 
site operator, a launch operator must 
satisfy the requirements of this part and 
the public safety requirements of part 
420 of this chapter. This subpart does 
not apply to licensed launches 
occurring from Federal launch ranges. 


§ 417.11 Continuing accuracy of 
license application; application for 
modification of license. 


(a) A launch operator must ensure the 
representations contained in its 


' application are accurate for the entire 


term of the license. A launch operator 
must conduct a licensed launch and 
carry out latiinch safety procedures in 
accordance with its application. 

(b) After the FAA issues a launch 
license, a launch operator must apply to 
the FAA for modification of a launch 
license if— 

(1) A launch operator proposes to ~ 
conduct a launch or carry out’a launch 
safety procedure or operation in a 
manner fhat is not authorized by the 
license; or 

(2) Any representation contained in 
the license application that is material 
to public health and safety or safety of 
property would no longer be accurate 
and complete or would not reflect the 
launch operator’s procedures governing 
the actual conduct of a launch. A 
representation is material to public 
health and safety or safety of property 
if it alters or affects the launch 
operator’s launch plans or procedures, 
class of payload, orbital destination, 
type of launch vehicle, flight path, 
launch site, launch point, or any safety 
system, policy, procedure, requirement, 
criteria or standard. 

(c) A launch operator must prepare 
and file an application to modify a 
launch license under part 413 of this 
chapter. The launch operator must 
identify any part of its license or license 
application that a proposed 
modification would change or affect. 

(d) The FAA reviews all approvals 
and deterniinations required by this 
chapter to determine whether they 
remain valid in light of a proposed 
modification. The FAA approves a 
modification that satisfies the 
requirements of this part. 

(e) Upon approval of a modification, 
the FAA issues to a launch operator 
either a written approval or a license 
order modifying the license if a stated 
term or condition of the license is 
changed, added or deleted. A written 
approval has the full force and effect of 


. alicense order and is part of the 


licensing record. 


§ 417.13 Agreement with Federal 
launch range. 


Before conducting a licensed launch 
from a Federal launch range, a launch 
operator must— 

(a) Enter into an agreement with a 
Federal launch range to provide access 
to and use of U.S. Government property 
and services required to support a 


licensed launch from the facility and for. 
public safety related operations and 
support. The agreement must be in 
effect for the conduct of any licensed 
launch; and : 

(b) Comply with any requirements of 


‘the agreement with the Federal launch 


range that may affect public safety and 
safety of property during the conduct of 
a licensed launch, including flight 
safety procedures and requirements. 


§ 417.15 Records. 


(a) A launch operator must maintain 
all records necessary to verify that it 
conducts licensed launches according to 


representations contained in the 


licensee’s application, A launch 
operator must retain records for three 
years after completion of all launches 
conducted under the license. 

(b) If a launch accident or launch 
incident occurs, as defined by § 405.1 of 
this chapter, a launch operator must 
preserve all records related to the event 
until completion of any Federal 
investigation and the FAA advises the 
licensee not to retain the records. The 
launch operator must make available to 
Federal officials for inspection and ~ 
copying all records that these 
regulations require the launch operator 
to maintain. 


§ 417.17 Launch reporting 
requirements and launch specific 
updates. . 


(a) General. A launch operator must 
satisfy the launch reporting | 
requirements and launch specific 
updates required by this section and by 
the terms of the launch operator’s 
license. A launch operator must file any 


change to the information in the license 


application, not identified by this 
section, with the FAA as a request for 
license modification as required by 

§ 417.11. 


(b) Launch reporting requirements for — 


a launch from a Federal launch range or 
a non-Fedéral launch site. 

(1) Launch schedule and point of 
contact. For each launch, a launch 
operator must file a launch schedule 
that identifies each review, rehearsal, 
and safety critical launch processing. A 
launch operator must file a point of 
contact for the schedule. The launch 
schedule must be filed and updated in 
time to allow FAA personnel to 
participate in the reviews, rehearsals, 
and safety critical launch processing. 

‘(2) Sixty-day report. Not later than 60 
days before each flight conducted under 
a launch operator license, a launch 
operator must provide the FAA the 
following launch-specific information: 

(i) Payload information required by 
§ 415.59 of this chapter; and 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


50541 


(ii) Flight information, including the 
launch vehicle, planned flight path, 
staging and impact locations, and any 
on-orbit activity of the launch vehicle, 
including each payload delivery point. 

(3) U.S. Space Command Launch 
Notification. Not later than noon, EST, 
15 days before each licensed flight, a 
launch operator must file a completed 
Federal Aviation Administration/U.S. 
Space Command (FAA/USSPACECOM) 
Launch Notification Form (OMB No. 
2120-0608) with the FAA. 

(c) Launch specific updates for a 
launch from a non-Federal launch site. 
A launch operator must file a launch 
specific update, required by this part, 
and any required by the terms of the 
launch license, for every substantive 
change to the information outlined in 
this part. For each launch, a launch 
operator must file the following launch 
specific updates: 

(1) Flight safety system test schedule. 
For each launch of a launch vehicle 
flown with a flight safety system, a 
launch operator must file an updated 
flight safety system test schedule and 
points of contact.no later than six 
months before flight. A launch operator 
must immediately file any later change 
to ensure that the FAA has the most 
current data. 

(2) Launch plans. A launch operator 
must file any changes or additions to its 
launch plans required by § 417.111 to 
the FAA no later than 15 days before the 
associated activity is to take place. A 
launch operator must file the 
countdown plan with the FAA no later 
than 15 days before the countdown is to 
take place. If a change involves the 
addition of a new public hazard or the 
elimination of any control for a 
previously identified public hazard, a 
launch operator must request a license 
modification under § 417.11. 

(3) Thirty-day flight safety analysis 
update. A launch operator must file 
updated flight safety analysis products, 
using previously approved 
methodologies, for each launch no later 
than 30 days before flight. 

(i) The launch operator: 

(A) Must account for vehicle and 
mission specific input data; 

(B) May reference previously 
approved analysis products and data 
that are applicable to the launch or data 
that is applicable to a series of launches; 

(C) Must account for potential 
variations in input data that may affect 
any analysis product within the final 30 
days before flight; 

D) Must file the analysis products 
using the same format and organization 
used in its license application; and 

(E) May not change an analysis 
product within the final 30 days before 


flight unless the launch operator 
identified a process for making a change 
in that period as part of the launch 
operator’s flight safety analysis process 
and the FAA approved the process by 
grant of a license to the launch operator. 

(ii) A launch operator need not file 
the 30-day analysis if the launch 
operator: 

(A) Demonstrates that the analysis 
filed during the license application 
process satisfies all the requirements of 
this subpart; and 

(B) Demonstrates the analysis does 
not need to be updated to account for 
launch specific factors. 

(4) Flight termination system 
qualification test reports. For the launch 
of a launch vehicle flown with a flight 


- safety system, a launch operator must 


file ali flight termination system 
qualification test reports, or test report 
summaries, as required by section 
E417.1(i) of appendix E of this part, 
with the FAA no later than six months 
before the first flight attempt . The 
summary must identify when and where 
the tests were performed and provide 
the results. Complete qualification test 


reports must be made available to the 


FAA upon request. 

(5) Flight termination system 
acceptance and age surveillance test 
report summaries. For the launch of a 
launch vehicle flown with a flight safety 
system, a launch operator must file a 
summary of the results of each flight 
termination system acceptance and age 
surveillance test, or the complete test 
report, as required by section E417.1(i) © 
of appendix E of this part, no later than 
30 days before the first flight attempt for 
each launch . The summary must 
identify when and where the tests were 
performed and provide the results. 
Complete acceptante and age 
surveillance test reports must be made 
available to the FAA upon request. 

(6) Command control system 
acceptance test reports. For the launch 
of a launch vehicle flown with a flight 
safety system, a launch operator must 
file all command control system 
acceptance test reports, or test report 
summaries, as required by § 417.305(d), 
with the FAA no later than 30 days 
before the first flight attempt. The 
summary must identify when and where 
the tests were performed and provide 
the results. Complete acceptance test 
reports must be made available to the 


-FAA upon request. 


(7) Ground safety analysis report 
updates. A launch operator must file 
ground safety analysis report updates 
with the FAA as soon as the need for the 
change is identified and at least 30 days 
before the associated activity takes 
place. A launch operator must file a 


license modification request with the 
FAA for each change that involves the 
addition of a hazard that can affect 
public safety or the elimination of a 
previously identified hazard control for 
a hazard that still exists. 


§ 417.19 Registration of space 
objects. 

(a) To.assist the U.S..Government in 
implementing Article IV of the 1975 
Convention on Registration of Objects 
Launched into Outer Space, each launch 
operator must provide to the FAA the 
information required by paragraph (b) of 
this section for all objects placed in, 
space by a licensed launch, including a 
launch vehicle and any components, 
except: 

(1) Any object owned and registered 
by the U.S. Government; and 

(2) Any object owned by a foreign 
entity. 

(b) For each object that must be 
registered in accordance with this 
section, not later than 30 days following 
the conduct of a licensed launch, an 
operator must file the following 
information: 

(1) The international designator of the 
space object(s); 

(2) Date and location of launch; 

(3) General function of the space 
object; and 

(4) Final orbital parameters, 
including: 

Nodal period; 

(ii) Inclination; 

(iii) Apogee; and 

(iv) Perigee. 


§ 417.21 Financial responsibility 
requirements. 


A launch operator must comply with 
financial responsibility requirements as 
required by part 440 of this chapter and 
as specified in a license or license order. 


§ 417.23 Compliance monitoring. 


- (a) A launch operator must allow 
access by, and cooperate with, Federal 
officers or employees or other 
individuals authorized by the FAA to 
observe any of its activities, or of its 
contractors or subcontractors, associated 
with the conduct of a licensed launch. 

(b) For each licensed launch, a launch 
operator must provide the FAA with a 
console for monitoring the progress of 
the countdown and communication on 
all channels of the countdown 
communications network. A launch 
operator must also provide the FAA 
with the capability to communicate 
with the person designated by 
§ 417.103(b)(1). 


§417.25 Post launch report. 


(a) For a launch operator launching 
from a Federal launch range, a launch 
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operator must file a post launch report 
with the FAA no later than 90 days after 
the launch, unless an FAA launch site 
safety assessment shows that the 
Federal launch range creates a post 
launch report that contains the 
information required by this section. 

(b) For a launch operator launching 
from a non-Federal launch site, a launch 
operator must file a post launch report 
with the FAA no later than 90 days after 
the launch. 

(c) The post launch report must: 

(1) Identify any discrepancy or 
anomaly that occurred during the 
launch countdown and flight; 

(2) Identify any deviation from any 
term of the license or any event 
otherwise material to public safety, and 
each corrective action to be 
implemented before any future flight; 

(3) For the launch of launch vehicle 
flown with a flight safety system, 
identify any flight environment not 
consistent with the maximum prédicted 
environment as required by § 417.307(b) 
and any measured wind profiles not 
consistent with the predictions used for 
the launch, as required by 
§ 417.217(d)(2); and 

(4) For the launch of an unguided 
suborbital launch vehicle, identify the 
actual impact location of all impacting 
stages and any impacting components, 
and provide a comparison of actual and 
predicted nominal performance. 


§§ 417.26 through 417.100 [Reserved] 


Subpart B—Launch Safety 
Responsibilities 


§ 417.101 Scope. 


This subpart contains public safety 
requirements that apply to the launch of 
an orbital or suborbital expendable 
launch vehicle from a Federal launch 
range or other launch site. If the FAA 
has assessed the Federal launch range, 
through its launch site safety 
assessment, and found that an 
applicable range safety-related launch 
service or property satisfies the 
requirements of this subpart, then the 
FAA will treat the Federal launch 
range’s launch service or property as 
that of a launch operator without need 
for further demonstration of compliance 
to the FAA if: 

(a) A launch operator has contracted 
with a Federal launch range for the 
provision of the safety-related launch 
service or property; and ~ 

(b) The FAA has assessed the Federal 
launch range, through its launch site 
safety assessment, and found that the 
Federal launch range’s safety-related 
launch service or property satisfy the 
requirements of this subpart. In this 


case, the FAA will treat the Federal 
launch range’s process as that of a 
launch operator. 


§ 417.103 Safety organization. 


(a) A launch operator must maintain 
and document a safety organization. A 
launch operator must identify lines of 
communication and approval authority 
for all public safety decisions, including 
those regarding design, operations, and 
analysis. A launch operator must 
describe its lines of communication, 
both within the launch operator’s 
organization and between the launch 
operator and any federal launch range or 
other launch site operator providing 
launch services, in writing. Documented 
approval authority shall also be 
employed by the launch operator 
throughout the life of the launch system 
to ensure public safety and compliance 
with this part. 

(b) A launch operator’s safety 
organization must include, but need not 
be limited to, the following launch 
management positions: 

(1) An employee of the launch 
operator who has the launch operator’s 
final approval authority for launch. This 
employee, referred to as the launch 
director in this part, must ensure 
compliance with this part. 

(2) An employee of the launch 
operator who is authorized to examine 
all aspects of the launch operator’s 
launch safety operations and to monitor 
independently personnel compliance . 
with the launch operator’s safety 
policies and procedures. This employee, 
referred to as the safety official in this 
part, shall have direct access to the 
launch director, who shall ensure that 
all of the safety official’s concerns are 
addressed prior to launch. 


§ 417.105 Launch personnel 
qualifications and certification. 


(a) General. A launch operator must 
employ a personnel certification - 
program that documents the : 
qualifications, including education, 
experience, and training, for each 
member of the launch crew. 

(b) Personnel certification program. A 
launch operator’s personnel certification 
program must: 

(1) Conduct an annual personnel 
qualifications review and issue 
individual certifications to perform 
safety related tasks. 

(2) Revoke individual certifications 
for negligence or failure to satisfy 
certification requirements. 


§ 417.107 Flight safety. 


(a) Flight safety system. For each 
launch vehicle, vehicle component, and 
payload, a launch operator must use a 


flight safety system that satisfies subpart 
D of this part as follows, unless 
§ 417.125 applies. 

(1) In the vicinity of the launch site. 
For each launch vehicle, vehicle 
component, and payload, a launch 
operator must use a flight safety system 
in the vicinity of the launch site if the 
following exist: 

(i) Any hazard from a.launch vehicle, 
vehicle component, or payload can 
reach any protected area at any time 
during flight; or 

(ii) A failure of the launch vehicle 
would have a high consequence to the 
public. 

(2) In the downrange area. For each 
launch vehicle, vehicle component, and 
payload, a launch operator must provide 
a flight safety system downrange if the 
absence of a flight safety system would 
significantly increase the accumulated 
risk from debris impacts. 

(b) Public risk criteria. A launch 
operator may initiate the flight of a 
launch vehicle only if flight safety 
analysis performed under paragraph (f) 
of this section demonstrates that any 
risk to the public satisfies the following 
public risk criteria: 

(1) A launch operator may initiate the 
flight of a launch vehicle only if the risk 
associated with the total flight to all 
members of the public, excluding _ 
persons in waterborne vessels and 
aircraft, does not exceed an expected 
average number of 0.00003 casualties (E. 
< 30 x 10~®) from impacting inert and 
impacting explosive debris, (E. < 30 x 
10~®) for toxic release, and (E, < 30 x 
10~§) for far field blast overpressure. 
The FAA will determine whether to 
approve public risk due to any other 
hazard associated with the proposed 
flight of a launch vehicle on a case-by- 
case basis. The E, criterion for each 
hazard applies to each launch from lift- 
off through orbital insertion, including 
each planned impact, for an orbital 
launch, and through final impact for a 
suborbital launch. 

(2) A launch operator may initiate 
flight only if the risk to any individual 
member of the public does not exceed 
a casualty expectation (E. of 0.000001 
per launch (E. < 1 x 10~§) for each 
hazard. ‘ 

(3) A launch operator must implement 
water borne vessel hazard areas that 
provide an equivalent level of safety to 
that provided by water borne vessel 
hazard areas implemented for launch 
from a Federal launch range. 

(4) A launch operator must establish 
aircraft hazard areas that provide an 
equivalent level of safety to that 
provided by aircraft hazard areas 
implemented for launch from a Federal 
launch range. 
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(c) Debris thresholds. A launch 
operator’s flight safety analysis, 
performed as required by paragraph (f) 
of this section, must account for any 
inert debris impact with a mean 
expected kinetic energy at impact 
greater than or equal to 11 ft-lbs and, 
except for the far field blast 

overpressure effects analysis of 

§ 417.229, a peak incident overpressure 
greater than or equal to 1.0 psi due to 
any explosive debris impact. 

(1) When using the 11 ft-lbs threshold 
to determine potential casualties due to 
blunt trauma from inert debris impacts, 
the analysis must: 

(i) Incorporate a probabilistic model 
that accounts for the probability of 
casualty due to any debris expected to 
impact with kinetic energy of 11 ft-lbs 
or greater and satisfy paragraph (d) of 
this section; or 

(ii) Count each expected impact with 
kinetic energy of 11 ft-lbs or greater to 
a person as a Casualty. 

(2) When applying the 1.0 psi 
threshold to determine potential 
casualties due to blast overpressure 
effects, the analysis must: 

(i) Incorporate a probabilistic model 
that accounts for the probability of 
casualty due to any blast overpressures 
of 1.0 psi or greater and satisfy 
paragraph (d) of this section; or 

(ii) Count each person within the 1.0 
psi overpressure radius of the source 
explosion as a casualty. When using this 
approach, the analysis must compute 
the peak incident overpressure using the 
Kingery-Bulmash relationship and may 
not take into account sheltering, 
reflections, or atmospheric effects. For 
persons located in buildings, the 
analysis must compute the peak 
incident overpressure for the shortest 
distance between the building and the 
blast source. The analysis must count 
each person located anywhere in a 
building subjected to peak incident 
overpressure equal to or greater than 1.0 
psi as a casualty. 

(d) Casualty modeling. A probabilistic 
casualty model must be based on 
accurate data and scientific principles 
and must be statistically valid. A launch 

operator must obtain FAA approval of 
any probabilistic casualty model that is 
used in the flight safety analysis. If the 
launch takes place from a Federal 
launch range, the analysis may employ 


- any probabilistic casualty model that 


the FAA accepts as part of the FAA’s 
launch site safety assessment of the 
Federal launch range’s safety process. 
(e) Collision avoidance. 
(1) A launch operator must ensure 
that a launch vehicle, any jettisoned 
components, and its payload do not 


pass closer than 200 kilometers to a 
manned or mannable orbital object— 

(i) Throughout a sub-orbital launch; or 

(ii) For an orbital launch: 

(A) During ascent to initial orbital 
insertion and through at least one 
complete orbit; and 

(B) During each subsequent orbital 
maneuver or burn from initial park 
orbit, or direct ascent to a higher or 
interplanetary orbit or until clear of all 
manned or mannable objects, whichever 
occurs first. 

(2) A launch operator must obtain a 
collision avoidance analysis for each 
launch from United States Strategic 
Command or from a Federal range 
having an approved launch site safety 
assessment. United States Strategic 
Command calls this analysis a 
conjunction on launch assessment. 
Sections 417.231 and A417.31 of 
appendix A of this part contain the 
requirements for obtaining a collision 


avoidance analysis. A launch operator 


must use the results of the collision 
avoidance analysis to develop flight 
commit criteria for collision avoidance 
as required by § 417.113(b). 

(f) Flight safety analysis. A launch 
operator must perform and document a 
flight safety analysis as required by 
subpart C of this part. A launch operator 
must not initiate flight unless the flight 
safety analysis demonstrates that any 
risk to the public satisfies the public 
risk criteria of paragraph (b) of this 
section. For a licensed launch that 
involves a Federal launch range, the 
FAA will treat an analysis performed 
and documented by the Federal range, 
and which has an FAA approved launch 
site safety assessment, as that of the 
launch operator as provided in 
§ 417.203(d) of subpart C of this part. A 
launch operator must use the flight 
safety analysis products to develop 
flight safety rules that govern a launch. 
Section 417.113 contains the 
requirements for flight safety rules. 


§ 417.109 Ground safety. 


(a) Ground safety requirements apply 
to launch processing and post-launch 
operations at a launch site in the United 
States. 

(b) A launch operator must protect the 
public from adverse effects of hazardous 
operations and systems associated with 
preparing a launch vehicle for flight at 
a launch site. 

(c) §§ 417.111(c), 417.113(b), and 
417.115(c), and subpart E of this part 
provide launch operator ground safety 
requirements. 


§ 417.111 Launch plans. 


(a) General. A launch operator must 
implement written launch plans that 


define how launch processing and flight 
of a launch vehicle will be conducted | 
without adversely affecting public safety 
and how to respond to a launch mishap. 
A launch operator’s launch plans must 
include those required by this section. 

A launch operator’s launch plans do not 
have to be separate documents, and may 
be part of other applicant 
documentation. A launch operator must 
incorporate each launch safety rule 
established under § 417.113 into a 
related launch safety plan. The launch 
operator must follow each launch plan. 

(b) Flight Safety Plan. A launch 
operator must implement a plan that 
includes the following: 

(1) Flight safety personnel. 
Identification of personnel by position 
who: 

(i) Approve and implement each part 
of the flight safety plan and any 
modifications to the plan; and 

(ii) Perform the flight safety analysis 
and ensure that the results, including 
the flight safety rules and establishment 
of flight hazard areas, are incorporated 
into the flight safety plan. 

(2) Flight safety rules. All flight safety 
rules required by § 417.113. 

(3) Flight safety system. A description 
of any flight safety system and its 
operation, including any preflight safety 
tests that a launch operator will 
perform. 

(4) Trajectory and debris dispersion 


_ data. A description of the launch 


trajectory. For an orbital expendable 
launch vehicle, the description must 
include each planned orbital parameter, 
stage burnout time and state vector, and 
all planned stage impact times, 
locations, and downrange and 
crossrange dispersions. For a guided or 
unguided suborbital launch vehicle, the 
description must include each planned 
stage impact time, location, and 
downrange and crossrange dispersion. 

(5) Flight hazard areas. Identification 
and location of each flight hazard area 
established for each launch as required 
by § 417.223, and identification of 
procedures for surveillance and 
clearance of these areas and zones as 
required by paragraph (j) of this section. 

(6) Support systems and services. 
Identification of any support systems 
and services that are part of ensuring 
flight safety, including any aircraft or 
ship that a launch operator will use 
during flight. 

(7) Flight safety operations. A 
description of the flight safety related 
tests, reviews, rehearsals, and other 
flight safety operations that a launch 
operator will conduct under §§ 417.115 
through 417.121. A flight safety plan 
must contain or incorporate by reference 
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written procedures for accomplishing 
all flight safety operations. 

(8) Unguided suborbital launch 
vehicles. A launch operator’s flight 
safety plan for the launch of an 
unguided suborbital rocket must meet 
the requirements of paragraph (b) of this 
section and provide the following data: 

(i) Launch angle limits, as required by 
§417.125(c)(3); and 

(ii) All procedures for measurement of 
launch day winds and for performing 
wind weighting as required by 
§§ 417.125 and 417.233. 

(c) Ground safety plan. A launch 
operator must implement a ground 
safety plan that describes 
implementation of the hazard controls 
identified by a launch operator’s ground 
safety analysis and implementation of 
the ground safety requirements of 
subpart E of this part. A ground safety 
plan must address all public safety 
- related issues and may include other 
ground safety issues if a launch operator 
intends it to have a broader scope. A 
ground safety plan must include the 
following: 

(i)A of the launch 
vehicle and any payload, or class of 
payload, identifying each hazard, 
including explosives, propellants, toxics 
and other hazardous materials, radiation 
sources, and pressurized systems. A 
ground safety plan must include figures 
that show the location of each hazard on 
the launch vehicle, and indicate where 
at the launch site a launch operator 
performs hazardous operations during 
launch processing. 

(2) Propellant and explosive 
information including: 

(i) Total net explosive weight of each 
of the launch operator’s liquid and solid 
propellants and other explosives for 
each explosive hazard facility as defined 
by part 420 of this chapter. 

(ii) For each toxic propellant, any 
hazard controls and process constraints 
determined under the launch operator’s 
toxic release hazard analysis for launch 
processing performed as required by 
§ 417.229 and appendix I of this part. 

(iii) The explosive and occupancy 
limits for each explosive hazard facility. 

(iv) Individual explosive item 
information, including configuration 
(such as, solid motor, motor segment, or 
liquid propellant container), explosive 
material, net explosive weight, storage 
hazard classification and compatibility 
group as defined by part 420 of this 
chapter. 

(3) A graphic depiction of the layout 
of a launch operator’s launch complex 
and other launch processing facilities at 
the launch site. The depiction must 
show separation distances and any 
intervening barriers between explosive 


items that affect the total net explosive 
weight that each facility is sited to 
accommodate. A launch operator must 
identify any proposed facility 
modifications or operational changes 
that may affect a launch site operator’s 
explosive site plan. 

4) A description of the process for 
ensuring that the person designated 
under § 417.103(b)(2) reviews and 
approves any procedures and procedure 
changes for safety implications. 

(5) Procedures that launch personnel 
will follow when reporting a hazard or 
mishap to a launch operator’s safety 
organization. 

6) Procedures for ensuring that 
personnel have the qualifications and 
certifications needed to perform a task 
involving a hazard that could affect 
public safety. 

(7) A flow chart of launch processing 
activities, including a list of all major 
tasks. The flow chart must include all 
hazardous tasks and identify where and 
when, with respect to liftoff, each 
hazardous task will take place. 

(8) Identification of each safety clear 
zone and hazard area established as 
required by §§ 417.411 and 417.413, 
respectively. 

‘(9) A summary of the means for 
announcing when any hazardous 
operation is taking place, the means for 
making emergency announcements and 
alarms, and identification of the 
recipients of each type of 
announcement. - 

(10) A summary of the means of 
prohibiting access to each safety clear 
zone, and implementing access control 
to each hazard area, including any 
procedures for prohibiting or allowing 
public access to such areas. 

(11) A description of the process for 
ensuring that all safety precautions and 
verifications are in place before, during, 
and after hazardous operations. This 
includes the process for verification that 
an area can be returned to a non- 
hazardous work status. 

(12) Description of each hazard 
control required by the ground safety 
analysis for each task that creates a 
public or launch location hazard. The 
hazard control must satisfy § 417.407(b). 

(13) A procedure for the use of any 
safety equipment that protects the 
public, for each task that creates a 
public hazard or a launch location 
hazard. 

(14) The requirement and procedure 
for coordinating with any launch site’ 
operator and local authorities, for each 
task creating a public or launch location 
hazard. 

(15) Generic emergency procedures 
that apply to all emergencies and the 
emergency procedures that apply to 


each specific task that may create a 
public hazard, including any task that 
involves hazardous material, as required 
by § 417.407. 

(16) A listing of the ground safety . 
plan references, by title and date, such 
as the ground safety analysis report, 
explosive quantity-distance site plan 
and other ground safety related 
documentation. ; 

(d) Launch support equipment and 
instrumentation plan. A launch operator 
must implement a plan that ensures the 
reliability of the equipment and 
instrumentation involved in protecting 
public safety during launch processing 
and flight. A launch support equipment 


-and instrumentation plan must: 


(1) List and describe support 
equipment and instrumentation; 

(2) Identify all certified personnel, by 
position, as required by § 417.105, who 
operate and maintain the support 
equipment and instrumentation; 

(3) Contain, or incorporate by 
reference, written procedures for 
support equipment and instrumentation 
operation, test, and maintenance that 
will be implemented for each launch; 

(4) Identify equipment and 
instrumentation reliability; and 

(5) Identify any contingencies that 
protect the public in the event ofa 
malfunction. 

(e) Configuration management and 
control plan. A launch operator must 
implement a plan that: 

1) Defines the launch operator’s 
process for managing and controlling 
any change to a safety critical system to 
ensure its reliability; 

(2) Identifies, for each system, each 
person by position who has authority to 
approve design changes and the 
personnel, by position, who maintain 
documentation of the most current 
approved design; and 

3) Contains, or incorporates by 
reference, all configuration management 
and control procedures that apply to the 
launch vehicle and each support 
system. 

(f) Frequency management plan. A 
launch operator must implement a plan 
that: 

(1) Identifies each frequency, all 
allowable frequency tolerances, and 
each frequency’s intended use, 
operating power, and source; 

(2) Provides for the monitoring of 
frequency usage and enforcement of 
frequency allocations; and 

(3) Identifies agreements and 
procedures for coordinating use of radio 
frequencies with any launch site 
operator and any local and Federal 
authorities, including the Federal 
Communications Commission. 

(g) Flight termination system 
electronic piece parts program plan. A 
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launch operator must implement a plan 
that describes the launch operator’s 
program for selecting and testing all 
electronic piece parts used in any flight 
termination system to ensure their 
reliability. This plan must— 

(1) Demonstrate compliance with the 
requirements of § 417.309(b)(2); 

(2) Describe the program for selecting 
piece parts for use in a flight 
termination system; 

(3) Identify performance of any 
derating, qualification, screening, lot 
acceptance testing, and lot destructive 
physical analysis for electronic piece 
parts; 

(4) Identify all personnel, by position, 


-who conduct the piece part tests; 


(5) Identify the pass/fail criteria for 
each test for each piece part; 

(6) Identify the levels to which each 
piece part specification will be derated; 
and 

(7) Contain, or incorporate by 
reference, test procedures for each piece 

art. 
, (h) Accident investigation plan (AIP). 
A launch operator must implement a 
plan containing the launch operator’s 
procedures for reporting and responding 
to launch accidents, launch incidents, 
or other mishaps, as defined by § 401.5 
of this chapter. An individual, 
authorized to sign and certify the 
application as required by § 413.7(c) of 
this chapter, and the person designated 
under § 417.103(b)(2) must sign the AIP. 

(1) Reporting requirements. An AIP 
must provide for— 

(i) Immediate notification to the 
Federal Aviation Administration (FAA) 
Washington Operations Center in case 
of a launch accident, a launch incident 
or a mishap that involves a fatality or 
serious injury (as defined by 49 CFR 
830.2). 

(ii) Notification. within 24 hours to the 
Associate Administrator for Commercial 
Space Transportation or the Federal 
Aviation Administration (FAA) 
Washington Operations Center in the 
event of a mishap, other than those in 
§ 415.41 (b) (1) of this chapter, that does 
not involve a fatality or serious injury 

(as defined in 49 CFR 830.2). 

(iii) Submission of a written 
preliminary report to the FAA, 
Associate Administrator for Commercial 
Space Transportation, in the event of a 
launch accident or launch incident, as 
defined by § 401.5 of this chapter, 
within five days of the event. The report 
must identify the event as either a 
launch accident or launch incident, and 
must include the following information: 

(A) Date and time of occurrence; 

(B) Description of event; 

(C) Location of launch; 

(D) Launch vehicle; 


(E) Any payload; 
(F) Vehicle impact points outside 
designated impact lines, if applicable; 

(G) Number and general description of 
any injuries; 

(H) Property damage, if any, and an 
estimate of its value; 

(1) Identification of hazardous 
materials, as defined by § 401.5 of this 
chapter, involved in the event, whether 
on the launch vehicle, payload, or on 
the ground; 

WY Action taken by any person to 
contain the consequences of the event; 
and 

(K) Weather conditions at the time of 
the event. 

(2) Response plan. An AIP must— 

(i) Contain procedures that ensure the 
containment and minimization of the 
consequences of a launch accident, 


~ launch incident or other mishap; 


(ii) Contain procedures that ensure 
the preservation of the data and ~ 
physical evidence; 

(3) Investigation plan. An AIP must 
contain— 

(i) Procedures for investigating the 
cause of a launch accident, launch 
incident or other mishap; 

(ii) Procedures for reporting 
investigation results to the FAA; and 

(iii) Delineated responsibilities, 
including reporting responsibilities for 
personnel assigned to conduct 
investigations and for any one retained 
by the licensee to conduct or participate 
in investigations. 

(4) Cooperation with FAA and NTSB. 
An AIP must contain procedures that 
require the licensee to report to and 
cooperate with FAA and National 
Transportation Safety Board (NTSB) 
investigations and designate one or 
more points of contact for the FAA and 
NTSB. 

(5) Preventive measure. An AIP must 
contain procedures that require the 
licensee to identify and adopt 
preventive measures for avoiding 
recurrence of the event. 

~ (i) Local agreements and public 
coordination plans. 

(1) Where there is a licensed ‘each 
site operator, a launch operator must 
implement and satisfy the launch site 
operator’s local agreements and plans 
with local authorities at or near a launch 
site whose support is needed to ensure 
public safety during all launch 
processing and flight, as required by 
part 420 of this chapter. 

(2) For a launch from an exclusive-use 
site, where there is no licensed launch 
site operator, a launch operator must ~ 
develop and implement any agreements 
and plans with local authorities at or 
near the launch site whose support is 
needed to ensure public safety during 


all launch processing and flight, as 
required by part 420 of this chapter. 

(3) A launch operator must implement 
a schedule and procedures for the 
release of launch information before 
flight, after flight, and in the event of an 
mishap. 

(4) A launch operator must develop 
and implement procedures for public 
access to any launch viewing areas that 
are under a launch operator’s control. 

(5) A launch operator must describe 
its procedures for and accomplish the 
following for each launch— 

(i) Inform local authorities of each 
designated hazard areas near the launch 
site associated with a launch vehicle’s 
planned trajectory and any planned 
impacts of launch vehicle components 
and debris as defined by the flight safety 
analysis required by subpart C of this 

art; 

. (ii) Provide any hazard area 
information prepared as required by 

§ 417.225 or § 417.235 to the local 
United States Coast Guard or equivalent 
local authority for issuance of the 
notices to mariners; 

(iii) Provide hazard area information 
prepared as required by § 417.223 or 
§ 417.233 for each aircraft hazard area 
within a flight corridor to the FAA Air 
Traffic Control (ATC) office or 
equivalent local authority having 
jurisdiction over the airspace through 
which the launch will take place for the 
issuance of notices to airmen; 

(iv) Communicate with the local Coast 
Guard and the FAA ATC office or 
equivalent local authorities, either 
directly or through any launch site 
operator, to ensure that notices to 
airmen and mariners are issued and in 
effect at the time of flight; and 

-(v) Coordinate with any other local- 
agency that supports the launch, such as 
local law enforcement agencies, 
emergency response agencies, fire 
departments, National Park Service, and 
Mineral Management Service. 

. (j) Hazard area surveillance and 
clearance plan. A launch operator must 
implement a plan that defines the 
process for ensuring that any 
unauthorized persons, ships, trains, 
aircraft or other vehicles are not within 
any hazard areas identified by the flight 
safety analysis or the ground safety 
analysis. In the plan, the launch 
operator must— 

(1) List each hazard area that requires 
surveillance under §§ 417.107 and 
417.223; 

(2) Describe how the launch operator 
will provide for day-of-flight 
surveillance of the flight hazard area to 
ensure that the presence of any member 
of the public in or near a flight hazard 
area is consistent with flight commit 
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for each launch as 

uired by § 417.113; 

3) Verify the accuracy of any radar or 
other equipment used for hazard area 
surveillance and account for any 
inaccuracies in the surveillance system 
when enforcing the flight commit 
criteria; 

(4) Identify the number of security 
and surveillance personnel employed 
for each launch and the qualifications 
and training each must have; 

(5) Identify the location of roadblocks 
and other security checkpoints, the 
times that each station must be manned, 
and any surveillance equipment used; 
and 

(6) Contain, or incorporate by 
reference, all procedures for launch 
personnel control, handling of 
intruders, communications and 
coordination with launch personnel and 
other launch support entities, and 
implementation of any agreements with 
local authorities and any launch site 
operator. 

(k) Communications plan. A launch 
operator must implement a plan 
providing licensee personnel and 
Federal launch range personnel, if 
applicable, communications procedures 
during countdown and flight. Effective 
issuance and communication of safety- 
critical information during countdown 
must include hold/resume, go/no go, 
and abort commands by licensee 
personnel and any Federal launch range 
personnel, during countdown. For all 
launches from Federal launch ranges, 
the Federal launch range must concur 
with the communications plan. The 
coramunications plan must: 

(1) Describe the authority of licensee 
personnel and any Federal launch range 
personnel by individual or position 
title, to issue these commands; 

(2) Ensure the assignment of 
communication networks, so that 
personnel identified under this 
paragraph have direct access to real- 
time safety-critical information required 
for issuing hold/resume, go/no go, and 
abort decisions and commands; 

(3) Ensure personnel, identified under 
this paragraph, monitor each common 
intercom channel during countdown 
and flight; and 

(4) Ensure the implementation of a 
protocol for using defined radio 
telephone communications terminology. 

(1) Countdown plan. A launch 
ae must develop and implement a 
countdown plan that verifies that each 
launch safety rule and launch commit 
criterion is satisfied, verifies that 
personnel can communicate during the 
countdown and that the communication 
is available after the flight; and verifies 
that a launch operator will be able to 


recover from a launch abort or delay: A’ 
countdown plan must: 
(1) Cover the period of time when any 


- launch support personnel are to be at 


their designated stations through 
initiation of flight. 

(2) Include procedures for handling 
anomalies that occur during a 
countdown and events and conditions 
that may result in a constraint to 
initiation of flight. 

(3) Include procedures for delaying or 
holding a launch when necessary to 
allow for corrective actions, to await 
improved conditions, or to 
accommodate a launch wait. 

(4) Describe a process for resolving 
issues that arise during a countdown 
and identify each person, by position, 
who approves corrective actions. 

(5) Include a written countdown 
checklist that provides a formal decision 
process leading to flight initiation. A 
countdown checklist must include the 
flight day preflight tests of a flight safety 
system required by subpart D of this 

art and must contain: 

(i) Identification of operations and 
specific actions completed, verification — 
that there are no constraints to flight, 
and verification that a launch operator 
satisfied all launch safety rules and. 
launch commit criteria; 

(ii) Time of each event; 

(iii) Identification of personnel, by 
position, who perform each operation or 
specific action, including reporting to 
the person designated under 
§ 417.103(b)(3); 

(iv) Identification of each 
communication channel that a launch 
operator uses for reporting each event; 

(v) Identification of all 
communication and event reporting 
protocols; 

(vi) Polling of personnel, by position, 
who oversee all safety critical systems 
and operations, to verify that the 
systems and the operations are ready to 
proceed with the launch; and 

(vii) Record of all critical 
communications network channels that 
are used for voice, video, or data 
transmission that support the flight 
safety system, during each countdown. 

(6) In case of a launch abort or delay: 

(i) Identify each condition that must 
exist in order to make another launch 
attempt; 

(ii) Include a schedule depicting the 
flow of tasks and events in relation to 
when the abort or delay occurred and 
the new planned launch time; and 

(iii) Identify each interface and 
supporting entity needed to support 
recovery operations. 


§ 417.113 Launch safety rules. 


(a) General. For each launch, a launch 
operator must satisfy written launch 


safety rules that govern the conduct of » 
the launch. 

(1) The launch safety rules must 
identify the meteorological conditions 
and the status of the launch vehicle, 
launch support equipment, and 
personnel under which launch 
processing and flight may be conducted 
without adversely affecting public 
safety. 

(2) The launch safety rules must 
satisfy the requirements of this section. 

(3) A launch operator must follow all 
the launch safety rules. 

(b) Ground safety rules. The launch 
safety rules must include ground safety 
rules that govern each preflight ground 
operation at a launch site that has the 
potential to adversely affect public 
safety. The ground safety rules must 
implement the ground safety analysis of 
subpart E of this part. 

(c) Flight-commit criteria. The launch 
safety rules must include flight-commit 
criteria that identify each condition that 
must be met in order to initiate flight. 

(1) The flight-commit criteria must 
implement the flight safety analysis of 
subpart C of this part. These must 
include criteria for: 

(i) Surveillance of any region of land, 
sea, or air necessary to ensure the 
number and location of members of the 
public are consistent with the inputs 
used for the flight safety analysis of 
subpart C of this part; 

(ii) Monitoring of any meteorological 
condition and implementing any flight 
constraint developed using appendix G 
of this part. The launch operator must 
have clear and convincing evidence that 
the lightning flight commit criteria of 
appendix G, which apply to the 
conditions present at the time of lift-off, 
are not violated. If any other hazardous 
conditions exist, other than those 
identified by appendix G, the launch 
weather team will report the hazardous 
condition to the official designated 
under § 417.103(b)(1), who will 
determine whether initiating flight 
would expose the launch vehicle to a 
lightning hazard and not initiate flight 
in the presence of the hazard; and 

(iii) Implementation of any launch 
wait in the launch window for the 
purpose of collision avoidance. 

(2) For a launch that uses a flight 
safety system, the flight-commit criteria 
must ensure that the flight safety system 
is ready for flight. This must include 
criteria for ensuring that: 

(i) The flight safety system is 
operating to ensure the launch vehicle 
will launch within all flight safety 
limits; 

(ii) Any command transmitter system 
required by section D417.9 has 
sufficient coverage from lift-off to the 
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point in flight where the flight * 
system is no longer required by 
§ 417.107(a); 

(iii) The launch vehicle tracking 
system has no less than two tracking 
sources prior to lift-off. The launch 
vehicle tracking system has no less than 
one verified tracking source at all times 
from lift-off to orbit insertion for an 
orbital launch, to the end of powered 
flight for a suborbital launch; and 

iv) The launch operator will employ 
its flight safety system as designed in 
accordance with this part. 

(3) For each launch, a launch operator 
must document the actual conditions 
used for the flight-commit criteria at the 
time of lift-off and verify whether the 
flight-commit criteria are satisfied. 

d) Flight termination rules. For a 
launch that uses a flight safety system, 
the launch safety rules must identify the 
conditions under which the flight safety 
system, including the functions of the 
flight safety system crew, must 
terminate flight to ensure public safety. 
These flight termination rules must 
implement the flight safety analysis of 
subpart C of this part and include each 
of the following: 

(1) The flight safety system must 
terminate flight when valid, real-time 
data indicate the launch vehicle has 
violated any flight safety limit of 
§ 417.213; 

(2) The flight safety system must 
terminate flight at the straight-up-time 
required by § 417.215 if the launch 
vehicle continues to fly a straight up 
trajectory and, therefore, does not turn 
downrange when it should; 

(3) The flight safety system must 
terminate flight when all of the 
following conditions exist: 

(i) Real-time data indicate that the 
performance of the launch vehicle is 
erratic; 

(ii) The potential exists for the loss of 
flight safety system control of the 
launch vehicle and further flight has the 
potential to endanger the public. 

(4) The flight termination rules must 
incorporate the data-loss flight times 
and planned safe flight state of 
§ 417.219, including each of the 
following: 

(i) The flight safety system must 
terminate flight no later than the first 
data-loss flight time if, by that time, 
tracking of the launch vehicle is not 
established and vehicle position and 
status is unknown; and 

(ii) Once launch vehicle tracking is 
established and there is a subsequent 
loss of verified tracking data before the 
planned safe flight state and verified 
tracking data is not received again, the 
flight safety system must terminate 
flight no later than the expiration of the 


data-loss flight time for the point in 
flight that the data was lost. ; 

(5) For any gate established under 
§ 417.217, both of the following apply: 

(i) The flight safety system must 
terminate flight if the launch vehicle is 
performing erratically immediately prior 
to entering the gate. 

(ii) The flight termination rules may 
permit the instantaneous impact point 
or other tracking icon to cross the gate 
only if there is no indication that the 
launch vehicle’s performance has 
become erratic and the launch vehicle is 
either flying parallel to the nominal 
trajectory or converging to the nominal 
trajectory. 

(6) For any hold-and-resume gate 
established under § 417.218; 

(i) The flight safety system must 
terminate flight if the launch vehicle is 
performing erratically immediately prior 
to entering a hold gate. 

(ii) The flight termination rules may 
permit the instantaneous impact point 
or other tracking icon to cross a hold 
gate only if there is no indication that 
the launch vehicle’s performance has 
become erratic and the vehicle is either 
flying parallel to the nominal trajectory 
or converging to the nominal trajectory. 

(iii) The flight termination rules of 
paragraphs (d)(1), (d)(3), and (d)(4) of 
this section apply after the 
instantaneous impact point or other 
tracking icon exits a resume gate. 

(e) Flight safety system safing. For a 
launch that uses a flight safety system, 
the launch safety rules must ensure that 
any safing of the flight safety system 
occurs on or after the point in flight 
where the flight safety system is no 
longer required by § 417.107(b). 

(f) Launch crew work shift and rest 
rules. For any operation with the 
potential to have an adverse effect on 
public safety, the Jaunch safety rules 
must ensure the launch crew is 
physically and mentally capable of 
performing all assigned tasks. These 
rules must govern the length, number, 
and frequency of work shifts, including 
the rest afforded the launch crew 
between shifts. 


§417.115 Tests. 


(a) General. All flight, 
communication, and ground systems 
and equipment that a launch operator 
uses to protect the public from any 
adverse effects of a launch, must 
undergo testing as required by this part, 
and any corrective action and re-testing 
necessary to ensure reliable operation. A 
launch operator must— 

(1) Coordinate test plans and all 
associated test procedures with any 
launch site operator or local authorities, 


as required by local agreements, 
associated with the operation; and 
(2) Make test results, test failure 
reports, information on any corrective 
actions implemented and the results of 
re-test available to the FAA upon 


uest. 
“t) Flight safety system testing. A 
launch operator must only use a flight 
safety system and all flight safety system 
components, including any onboard 
launch vehicle flight termination 
system, command control system, and 
support system that satisfy the test . 
uirements of subpart D of this part. 
By Ground system testing. A launch 
operator must only use a system or 
equipment used to support hazardous 
ground operations identified by the 
ground safety analysis required by 
§ 417.405 that satisfies the test 
requirements of paragraph (a) of this 
section. 


§417.117 Reviews. 


, (a) General. A launch operator must— 

* (1) Review the status o operations, 
systems, equipment, and personnel 
required by part 417; 

0) Maintain and implement 
documented criteria for successful 


- completion of each review; 


(3) Track to completion and document 
any corrective actions or issues 
identified during a review; and 

(4) Ensure that launch operator 
personnel who oversee a review attest to 
successful completion of the review’s 
criteria in writing. 

(b) A launch operator steak conduct 
the following reviews: 

(1) Hazardous operations safety 
readiness reviews. A launch operator 


_ must conduct a review before 


performing any hazardous operation 
with the potential to adversely affect 
public safety. The review must 
determine a launch operator’s readiness 
to perform the operation and ensure that 
safety provisions are in place. The 
review must determine the readiness 
status of safety systems and equipment 
and verify that the personnel involved 
satisfy certification and training 
requirements. 

(2) Launch safety review. For each » 
launch, a launch operator must conduct 
a launch safety review no later than 15 
days before the planned day of flight, or 


__as agreed to by the FAA during the 


application process. This review must 
determine the readiness of ground and 
flight safety systems, safety equipment, 
and safety personnel to support a flight 
attempt. Successful completion of a 
launch safety review must ensure 
satisfaction of the following criteria: 

(i) A launch operator must verify that 
all safety requirements have been or will 
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be satisfied before flight. The launch 
operator must resolve all safety related 
action items. 

(ii) A launch operator must assign and 
certify flight safety personnel as 
required by § 417.105. 

iii) The flight safety rules and flight 
safety plan must incorporate a final 
flight safety analysis as required by 
subpart C of this part. 

(iv) A launch operator must verify, at 
the time of the review, that the ground 
’ safety systems and personnel satisfy or 
will satisfy all requirements of the 
ground safety plan for support of flight. 

(v) A launch operator must 
accomplish the safety related 
coordination with any launch site 
operator or local authorities as required 
by local agreements. 

(vi) A launch operator must verify the 
filing of all safety related information 
for a specific launch with the FAA, as 
required by FAA regulations and any 
special terms of a license. A launch 
operator must verify that information 
filed with the FAA reflects the current 
status of safety-related systems and 
processes for each specific launch. 

(3) Launch readiness review for flight. 
A launch operator must conduct a 
launch readiness review for flight as 
required by this section within 48 hours 
of flight. A person, identified as 
required by § 417.103(b)(1), must review 
all preflight testing and launch 
processing conducted up to the time of 
the review; and review the status of 
systems and support personnel to 
determine readiness to proceed with 
launch processing and the launch 
countdown. A decision to proceed must 
be in writing and signed by the person 
identified as required by § 417.103(b)(1), 
and any launch site operator or Federal 
launch range. A launch operator, during 
the launch readiness review, must poll 
the FAA to verify that the FAA has 
identified no issues related to the 
launch operator’s license. During a 
launch readiness review, the launch 
operator must account for the following 
information: 

(i) Readiness of launch vehicle and 
payload. 

(ii) Readiness of any flight safety 
system and personnel and the results of 
flight safety system testing. 

(iii) Readiness of safety-related launch 
property and services to be provided by 
a Federal launch range. 

(iv) Readiness of all other safety- 
related equipment and services. 

(v) Readiness of launch safety rules 
and launch constraints. 

(vi) Status of launch weather 
forecasts. 

(vii) Readiness of abort, hold and 
recycle procedures. 


(viii) Results of rehearsals conducted 
as required by § 417.119. 

(ix) Unresolved safety issues as of the 
time of the launch readiness review and 
plans for their resolution. 

(x) Additional safety information that’ 
may be required to assess readiness for 
flight. 

xi) To review launch failure initial 
response actions and investigation roles 
and responsibilities. 


§ 417.119 Rehearsals. 


(a) General. A launch operator must 
rehearse its launch crew and systems to 
identify corrective actions needed to 
ensure public safety. The launch 
operator must conduct all rehearsals as 
follows: 

(1) A launch operator must assess any 
anomalies identified by a rehearsal, and 
must incorporate any changes to launch 
processing and flight needed to correct 
any anomaly that is material to public 
safety. 

(2) A launch operator must inform the 
FAA of any public safety related 
anomalies and related changes in 
operations performed during launch 
processing or flight resulting from a 
rehearsal. 

(3) For each launch, each person with 
a public safety critical role who will 
participate in the launch processing or 
flight of a launch vehicle must 
participate in at least one related 
rehearsal that exercises his or her role 


- during nominal and non-nominal 


conditions so that the launch vehicle 
will not harm the public. 

(4) A launch operator must conduct 
the rehearsals identified in this section 
for each launch. 

(5) At least one rehearsal must 
simulate normal and abnormal preflight 
and flight conditions to exercise the 
launch operator’s launch plans. 

(6) A launch operator may conduct 
rehearsals at the same time if joint 
rehearsals do not create hazardous - 
conditions, such as changing a hardware 
configuration that affects public safety, 
during the rehearsal. 

(b) Countdown rehearsal. A launch 
operator must conduct a rehearsal using 


_ the countdown plan, procedures, and 


checklist required by § 417.111(l). A 
countdown rehearsal must familiarize 
launch personnel with all countdown 
activities, demonstrate that the planned 
sequence of events is correct, and 
demonstrate that there is adequate time 
allotted for each event. A launch 
operator must hold a countdown 
rehearsal after the assembly of the 
launch vehicle and any launch support 
systems into their final configuration for 
flight and before the launch readiness 
review required by § 417.117. 


(c) Emergency response rehearsal. A 
launch operator must conduct a 
rehearsal of the emergency response 
section of the accident investigation 
plan required by § 417.111(h)(2). A 
launch operator must conduct an 
emergency response rehearsal for a first 
launch of a new vehicle, for any 
additional launch that involves a new 
safety hazard, or for any launch where > 
more than a year has passed since the 
last rehearsal. 

(d) Communications rehearsal. A 
launch operator must rehearse each part 
of the communications plan required by 
§ 417.111(k), either as part of another 
rehearsal or during a communications 
rehearsal. 


§417.121 Safety critical preflight 
operations. 


(a) General. A launch operator must 
perform safety critical preflight 
operations that protect the public from 
the adverse effects of hazards associated 
with launch processing and flight of a 
launch vehicle. The launch operator 
must identify all safety critical preflight 
operations in the launch schedule 
required by § 417.17(b)(1). Safety critical 
preflight operations must include those 
defined in this section. 

(b) Countdown. A launch operator 
must implement its countdown plan, of 
§ 417.111(l), for each launch. A launch 
operator must disseminate a countdown 
plan to all personnel responsible for the 
countdown and flight of a launch 
vehicle, and each person must follow 
that plan. 

(c) Collision avoidance. A launch 
operator must coordinate with United 
States Strategic Command to obtain a 
collision avoidance analysis, also 
referred to as a conjunction on launch 
assessment, as required by § 417.231. A 
launch operator must implement flight 
commit criteria as required by 
§ 417.113(b) to ensure that each launch 
meets all the criteria of § 417.107(e). 

(d) Meteorological data. A launch 
operator must conduct operations and 
coordinate with weather organizations, 
as needed, to obtain accurate 
meteorological data to support the flight 
safety analysis required by subpart C of 
this part and to ensure compliance with 
the flight commit criteria required by 
§ 417.113. 

(e) Local notification. A launch 
operator must implement its local 
agreements and public coordination 
plan of § 417.111(i). 

(f) Hazard area surveillance. A launch 
operator must implement its hazard area 
surveillance and clearance plan, of 
§ 417.111(j), to meet the public safety 
criteria of § 417.107(b) for each launch. 
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(g) Flight safety system preflight tests. 
A launch operator must conduct — 
preflight tests of any flight safety system 
as required by section E417.41 of 
appendix E of this part. 

(h) Launch vehicle tracking data 
verification. For each launch, a launch 
operator must implement written 
procedures for verifying the accuracy of 
any launch vehicle tracking data 
provided. For a launch vehicle flown 
with a flight safety system, any source 
of tracking data must satisfy the 
requirements of § 417.307(b). 

(i) Unguided suborbital rocket 
preflight operations. For the launch of 
an unguided suborbital rocket, in 
addition to meeting the other 
requirements of this section, a launch 
operator must perform the preflight 
wind weighting and other preflight 
safety operations required by 
§§ 417.125, 417.233, and appendix C of 
this part. 


§ 417.123 Computing systems and 
software. 


(a) A launch operator must document 
a system safety process that identifies 
the hazards and assesses the risks to 
public health and safety and the safety 
of property related to computing 
systems and software. 

(b) A launch operator must identify 
all safety-critical functions associated 
with its computing systems and 
software. Safety-critical computing 
system and software functions must 
include the following: 

(1) Software used to control or 
monitor safety-critical systems. 

(2) Software that transmits safety- 
critical data, including time-critical data 
and.data about hazardous conditions. 

(3) Software used for fault detection 


_in safety-critical computer hardware or 


software. 

(4) Software that responds to the 
detection of a safety-critical fault. 

(5) Software used in a flight safety . 
system. 

(6) Processor-interrupt software 
associated with previously designated 
safety-critical computer system 
functions. - 

(7) Software that computes safety- 
critical data. 

(8) Software that accesses safety- 
critical data. 

(9) Software used for wind weighting. 

(c) A launch operator must conduct 
computing system and software hazard 
analyses for the integrated system. 

(d) A launch operator must develop 
and implement computing system and 
software validation and verification 

lans. 

(e) A launch operator must develop 
and implement software development 


plans, including descriptions of the 
following: 
- (1) Coding standards used; 
(2) Configuration control; 
(3) Programmable logic controllers; 
(4) Policy on use of any commercial- 
off-the-shelf software; and 
(5) Policy on software reuse. 


§ 417.125 Launch of an unguided 
suborbital launch vehicle. 


(a) Applicability. This section applies 
only to a launch operator conducting a 
launch of an unguided suborbital 
launch vehicle. 

(b) Need for flight safety system. A 
launch operator must launch an 
unguided suborbital launch vehicle 
with a flight safety system in accordance 
with § 417.107 (a) and subpart D of this 
part unless one of the following 
exceptions applies: 

(1) The unguided suborbital launch 
vehicle, including any component or 
payload, does not have sufficient energy 
to reach any populated areain any 
direction from the launch point; or 

(2) A launch operator demonstrates 
through the licensing process that the 
launch will be conducted using a wind 
weighting safety system that meets the 
requirements of paragraph (c) of this 
section. 

(c) Wind weighting safety system. A 
launch operator’s wind weighting safety 
system must consist of equipment, 
procedures, analysis and personnel 
functions used to determine the 
launcher elevation and azimuth settings 
that correct for the windcocking and 
wind drift that an unguided suborbital 
launch vehicle will experience during 


flight due to wind effects. The launch of ° 


an unguided suborbital launch vehicle 
that uses a wind weighting safety 
system must meet the following 
requirements: 

1) The unguided suborbital launch 
vehicle must not contain a guidance or 
directional control system. 

(2) The launcher azimuth and 
elevation settings must be wind 
weighted to correct for the effects of — 
wind conditions at the time of flight to - 
provide a safe impact location. A launch 
operator must conduct the launch in 
accordance with the wind weighting 
analysis requirements and methods of 
§ 417.233 and appendix C of this part. 

(3) A launch operator must use a 
launcher elevation angle setting that 
ensures the rocket will not fly uprange. 
A launch operator must set the launcher 
elevation angle in accordance with the 
following: 

(i) The nominal launcher elevation 
angle must not exceed 85°. The wind 
corrected launcher elevation setting 
must not exceed 86°. 


(ii) For an unproven unguided 
suborbital launch vehicle, the nominal 
launcher elevation angle must not 
exceed 80°. The wind corrected 
launcher elevation setting must not 
exceed 84°. A proven unguided 
suborbital launch vehicle is one that has 
demonstrated, by two or more launches, 
that flight performance errors are within 
all the three-sigma dispersion 
parameters modeled in the wind 
weighting safety system. 

(d) Public risk criteria. A launch 
operator must conduct the launch of an 
unguided suborbital launch vehicle in 
accordance with the public risk criteria 
of § 417.107(b). The risk to the public 
determined prior to the day of flight 
must satisfy the public risk criteria for 
the area defined by the range of nominal 
launch azimuths. A launch operator 
must not initiate flight until a launch 
operator has verified that the wind 
drifted impacts of all planned impacts 
and their five-sigma dispersion areas 
satisfy the public risk criteria after wind 
weighting on the day of flight. 

(e) Stability. An unguided suborbital 
launch vehicle, in all configurations, 
must be stable in flexible body to 1.5 
calibers and rigid body to 2.0 calibers 
throughout each stage of powered flight. 
A caliber, for a rocket configuration, is 
defined as the distance between the 
center of pressure and the center of 
gravity divided by the largest frontal 
diameter of the rocket configuration. 

(f) Tracking. A launch operator must 
track the flight of an unguided 
suborbital launch vehicle. The tracking 
system must provide data to determine 
the actual impact locations of all stages _ 
and components, to verify the 
effectiveness of a launch operator’s 
wind weighting safety system, and to 
obtain rocket performance data for 
comparison with the preflight 
performance predictions. 

(g) Post-Jaunch review. A launch 
operator must ensure that the post- 
launch report required by § 417.25 
includes: 

(1) Actual impact location of all 
impacting stages and each impacting 
component. 

(2) A comparison of actual and 
predicted nominal performance. 

(3) Investigation results of any launch 
anomaly. If flight performance deviates 
by more than a three-sigma dispersion 
from the nominal trajectory, a launch 
operator must conduct an investigation 
to determine the cause of the rocket’s 
deviation from normal flight and take 
corrective action before the next launch. 
A launch operator must file any 
corrective actions with the FAA as a 
request for license modification before 
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the next launch in accordance with 
§ 417.11. 


§417.127 Unique safety policies, 
requirements and practices. 

For each launch, a launch operator 
must review operations, system designs, 
analysis, and testing, and identify any 
unique hazards not otherwise addressed 
by this part. A launch operator must 
implement any unique safety policy, 
requirement, or practice needed to 
protect the public from the unique 
hazard. A launch operator must 
demonstrate through the licensing 
process that any unique safety policy, 
requirement, or practice ensures the 
safety of the public. For any change to 
a unique safety policy, requirement, or 
practice, with the exception of a launch 
specific update, the launch operator 
must file a request for license 
modification as required by § 417.11. 
The FAA may identify and impose a 
unique safety policy, requirement, or 
practice as needed to protect the public. 


§ 417.129 Safety at end of launch. 


A launch operator must ensure for 
any proposed launch that for all launch 
vehicle stages or components that reach 
Earth orbit— 

(a) There is no unplanned physical 
contact between the vehicle or any of its 
components and the payload after 
payload separation; 

¢b) Debris generation does not result 
from the conversion of energy sources 
into energy that fragments the vehicle or 
its components. Energy sources include 
chemical, pressure, and kinetic energy; 
and 

(c) Stored energy is removed by 
depleting residual fuel and leaving all 
fuel line valves open, venting any 
pressurized system, leaving all batteries 
in a permanent discharge state, and — 
removing any remaining source of 
stored energy. 


§§ 417.130 through 417.200 
[Reserved] 


Subpart C—Flight Safety Analysis 


§ 417.201 Scope and applicability. 

(a) This subpart contains 
requirements for performing the flight 
safety analysis required by § 417.107(f). 

(b) The flight safety analysis 
requirements of this subpart apply to 
the flight of any launch vehicle that 
must use a flight safety system as 
required by § 417.107(a), except as 
permitted by paragraph (d) of this 
section. 

(c) The flight safety analysis 
requirements of §§ 417.203, 417.205, 
417.207, 417.211, 417.223, 417.224, 
417.225, 417.227, 417.229, 417.231, and 


417.233 apply to the flight of any 
unguided suborbital launch vehicle that 
uses a wind-weighting safety system. 
Appendices B, C, and I of this part also 


d) For any alternative flight safety 
system approved by the FAA under 

§ 417.301(b), the FAA will determine 
during the licensing process which of 
the analyses required by this subpart 
apply. 

§ 417.203 Compliance. 


(a) General. A launch operator’s flight 
safety analysis must satisfy the 
performance requirements of this 
subpart. The flight safety analysis must 
also meet the requirements for methods 
of analysis contained in appendices A 
and B of this part for a launch vehicle 
flown with a flight safety system and 
appendices B and C of this part for an 
unguided suborbital launch vehicle that 
uses a wind-weighting safety system 
except as otherwise permitted by this 
section. A flight safety analysis for a 
launch may rely on an earlier analysis 
from an identical or similar launch if 
the analysis still applies to the later 
launch. 

(b) Method of analysis. 

(1) For each launch, a launch 
operator’s flight safety analysis must 
use— 

(i) A method approved by the FAA 
during the licensing process; 

(ii) A method approved as a license 
modification by the FAA; or, 

(iii) If the launch takes place from a 
Federal launch range, a method 
approved as part of the FAA’s launch 
site safety assessment of the Federal 
range’s processes. 

(2) Appendix A of this part contains 
requirements that apply to all methods 
of flight safety analysis. A licensee must 
notify the FAA for any change to the 
flight safety analysis method. A licensee 
must file any material change with the 
FAA as a request for license 
modification before the launch to which 
the proposed change would apply. 
Section 417.11 contains requirements 
governing a license modification. 

(c) Alternate analysis method. The 
FAA will approve an alternate flight 
safety analysis method if a launch 
operator demonstrates, in accordance 
with § 406.3(b), that its proposed 
analysis method provides an equivalent 
level of fidelity to that required by this 
subpart. A launch operator must 
demonstrate that an alternate flight 
safety analysis method is based on 
accurate data and scientific principles 


and is statistically valid. The FAA will - 


not find a launch operator’s application 
for a license or license modification 
sufficiently complete to begin review 


under § 413.11 of this chapter until the 
FAA approves the alternate flight aalnty 
analysis method. 

*(d) Analyses performed by a Federal 
launch range. This provision applies to 
all sections of this subpart. The FAA 
will accept a flight safety analysis used 
by a Federal launch range without need 
for further demonstration of compliance 
to the FAA, if: ; 

(1) A launch operator has contracted 
with a Federal launch range for the 
provision of flight safety analysis; and 

(2) The FAA has assessed the Federal 
launch range, through its launch site 


_ safety assessment, and found that the 


range’s analysis methods satisfy the 
requirements of this subpart. In this 
case, the FAA will treat the Federal 
launch range’s analysis as that of a 
launch operator. 

(e) Analysis products. For a licensed 
launch that does not satisfy paragraph 
(d) of this section, a launch operator 
must demonstrate to the FAA 
compliance with the requirements of 
this subpart, and must include in its 
demonstration the analysis products 
required by part 415 subpart F of this 
chapter, part 417 subpart A, and 
appendices A, B, C, and I of this part, 
depending on whether the launch 
vehicle uses a flight safety system or a 
wind-weighting safety system. 


§ 417.205 General. 


(a) Public risk management. A flight 
safety analysis must demonstrate that a 
launch operator will, for each launch, 
control the risk to the public from 
hazards associated with normal and 
malfunctioning launch vehicle flight. 
The analysis must employ risk 
assessment, hazard isolation, or a 
combination of risk assessment and 
partial isolation of the hazards, to 
demonstrate control of the risk to the 
public. 

(1) Risk assessment. When 
demonstrating control of risk through 
risk assessment, the analysis must 
demonstrate that any risk to the public 
satisfies the public risk criteria of 
§ 417.107(b). The analysis must account 
for the variability associated with: 

(i) Each source of a hazard during 
flight; 

Gi) Normal flight and each failure 
response mode of the launch vehicle; 

(iii) Each external and launch vehicle 
flight environment; 

tiv) Populations exposed 
to the flight; and 

(v) The performance of any flight 
safety system, including time delays 
associated with the system. 

(2) Hazard isolation. When 
demonstrating control of risk through 
hazard isolation, the analysis must 
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establish the geographical areas from 
which the public must be excluded 
during flight and any operational 
controls needed to isolate all hazards 
from the public. 

(3) Combination of risk assessment 
and partial isolation of hazards. When 
demonstrating control of risk through a 
combination of risk assessment and 
partial isolation of the hazards from the 


public, the analysis must demonstrate 
that the residual public risk due to any. 
hazard not isolated from the public 
under paragraph (a)(2) of this section 
satisfies the public risk criteria of 

§ 417.107(b). 

(b) Dependent analyses. Because some 
analyses required by this subpart are 
inherently dependent on one another, 
the data output of any one analysis must 


be compatible in form:and content with 
the data input requirements of any other 
analysis that depends on that output. 
Figure 417.205—1 illustrates the flight 


safety analyses that might be performed 


for a launch flown with a flight safety 
system and the typical dependencies 
that might exist among the analyses. 
BILLING CODE 4910-13-P 
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Data Source Analyses 


(These analyses provide data to the dependent 


analyses indicated with an X.) 


Dependent Analyses 


(These analyses use data from the data 


source analyses indicated as input.) 


Trajectory Analysis 


No-Longer Terminate Gate 


Malfunction Turn Analysis 


Debris Analysis 


Malfunction Turn 
>»! Flight Safety Limits 


Flight Safety Limits 


| >| >«| Straight Up Time 
| >| >| | Data Loss Flight Time 


Straight-Up Time 


Planned Safe Flight State 


«Far Field Overpressure Blast Effects Analysis 


Data Loss Flight Time 


Xx 


Time-Delay Analysis 


Figure 417.205-1, Illustration of dependent flight safety analyses that 


might be performed for a launch that uses a flight safety system 
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§ 417.207 Trajectory analysis. 


(a) General. A flight safety analysis 
must include a trajectory analysis that 
establishes: 

(1) For any time after lift-off, the 
limits of a launch vehicle’s normal 
flight, as defined by the nominal 
trajectory and potential three-sigma 
trajectory dispersions about the nominal 
trajectory. 

(2) A fuel exhaustion trajectory that 
produces instantaneous impact points 
with the greatest range for any given 
time after liftoff for any stage that has 
the potential to impact the Earth and 
does not burn to propellant depletion 
before a programmed thrust termination. 

(3) For launch vehicles flown with a 
flight safety system, a straight-up 
trajectory for any time after lift-off until 
the straight-up time that would result if 
the launch vehicle malfunctioned and .- 
flew in a vertical or near vertical 
direction above the launch point. 

(b) Trajectory model. A final trajectory 
analysis must use a six-degree of 
freedom trajectory model to satisfy the 
requirements of paragraph (a) of this 
section. 

(c) Wind effects. A trajectory analysis 
must account for all wind effects, 
including profiles of winds that are no 
less severe than the worst wind 
conditions under which flight might be 
attempted, and must account for 
uncertainty in the wind conditions. 


§ 417.209 Malfunction turn analysis. 


(a) General. A flight safety analysis 
must include a malfunction turn 
analysis that establishes the launch 
vehicle’s turning capability in the event 
of a malfunction during flight. A 
malfunction turn analysis must account 
for each cause of a malfunction turn, 
such as thrust vector offsets or nozzle 
burn-through. For each cause of a 
malfunction turn, the analysis must 
establish the launch vehicle’s turning 
capability using a set of turn curves. The 
analysis must account for: 

(1) All trajectory times during the: 
thrusting phases of flight. 

(2) When a malfunction begins to 
cause each turn throughout the 
thrusting phases of flight. The analysis 
must account for trajectory time 
intervals between malfunction turn start 
times that are sufficient to establish 
flight safety limits and hazard areas that 
are smooth and continuous. 

(3) The relative probability of 
occurrence of each malfunction turn of 
which the launch vehicle is capable. 

(4) The time, as a single value ora 
probability time distribution, when each 
malfunction turn will terminate due to 


vehicle breakup. 


_ (5) What terminates each malfunction 
turn, such as, aerodynamic breakup or 
inertial breakup. 

(6) The launch vehicle’s turning 
behavior from the time when a 
malfunction begins to cause a turn until 
aerodynamic breakup, inertial breakup, 
or ground impact. The analysis must 
account for trajectory time intervals 
during the malfunction turn that are 
sufficient to establish turn curves that 
are smooth and continuous. 

(7) For each malfunction turn, the 


~ Jaunch vehicle velocity vector turn 
. angle from the nominal launch vehicle 


velocity vector. 

(8) For each malfunction turn, the 
launch vehicle velocity turn magnitude 
from the nominal velocity magnitude 
that corresponds to the velocity vector 
turn angle. 

(9) For each malfunction turn, the 
orientation of the launch vehicle 
longitudinal axis measured relative to 
the nominal launch vehicle longitudinal 
axis or Earth relative velocity vector at 
the start of the turn. 

(b) Set of turn curves for each 
malfunction turn cause. For each cause 
of a malfunction turn, the analysis must 
establish a set of turn curves that 
satisfies paragraph (a) of this section 
and must establish the associated 
envelope of the set of turn curves. Each 
set of turn curves must describe the 
variation in the malfunction turn 
characteristics for each cause of a turn. 
The envelope of each set of curves must 
define the limits of the launch vehicle’s 
malfunction turn behavior for each 
cause of a malfunction turn. For each 
malfunction turn envelope, the analysis 
must establish the launch vehicle 
velocity vector turn angle from the 
nominal launch vehicle velocity vector. 
For each malfunction turn envelope, the 
analysis must establish the vehicle 
velocity turn magnitude from the 
nominal velocity magnitude that 
corresponds to the velocity vector turn 
angle envelope. 


§ 417.211 Debris analysis. 


(a) General. A flight safety analysis 
must include a debris analysis. For an 
orbital or suborbital launch, a debris 
analysis must identify the inert, 
explosive, and other hazardous launch 
vehicle debris that results from normal 


and malfunctioning launch vehicle 
flight. 


(b) Launch vehicle breakup. A debris 


analysis must account for each cause of 
launch vehicle breakup, including at a 
minimum: 

(1) Any flight termination system 
activation; 
(2) Launch vehicle explosion; 
(3) Aerodynamic loads; 


(4) Inertial loads; 

(5) Atmospheric reentry heating: and 

(6) Impact of intact vehicle. 

(c) Debris fragment lists. A debris 
analysis must produce lists of debris 
fragments for each cause of breakup and 
any planned jettison of debris, launch 
vehicle components, or payload. The 
lists must account for all launch vehicle 
debris fragments, individually or in 
groupings of fragments whose 
characteristics are similar enough to be 
described by a single set of 
characteristics. The debris lists must 
describe the physical, aerodynamic, and 
harmful characteristics of each debris 
fragment, including at a minimum: 

(1) Origin on the vehicle, by vehicle 
stage or component, from which each 

agment originated; 

(2) Whether it is inert or explosive; 

(3) Weight, dimensions, aoa shape; 

(4) Lift and dra characteristics; 

(5) Properties of the incremental 
velocity distribution imparted by 
breakup; and 

(6) Axial, transverse, and tumbling 
area. 


§ 417.213 Flight in limits analysis. 


(a) General. A flight safety analysis 
must identify the location of populated 
or other protected areas, and establish 
flight safety limits that define when a 
flight safety system must terminate a 
launch vehicle’s flight to prevent the 
hazardous effects of the resulting debris 
impacts from reaching any populated or 
other protected area and ensure that the 
launch satisfies the public risk criteria 
of § 417.107(b). 

(b) Flight safety limits. The analysis 
must establish flight safety limits for use 
in establishing flight termination rules. 
Section 417.113(c) contains 
requirements for flight termination 
rules. The flight safety limits must 
account for all temporal and geometric 
extents on the Earth’s surface of a 
launch vehicle’s hazardous debris 
impact dispersion resulting from any 
planned or unplanned event for all 
times during flight. Flight safety limits 
must account for all potential 
contributions. to the debris impact 
dispersions, including at a minimum: 

(1) All time delays, as established by 
the time delay analysis of § 417.221; 

(2) Residual thrust remaining after 
flight termination implementation or 
vehicle breakup due to aerodynamic 
and inertial loads; 

(3) All wind effects; 

(4) Velocity imparted to vehicle 
fragments by breakup; 

(5) All lift and drag forces on the 
“malfunctioning vehicle and falling 
debris; 

(6) All launch vehicle guidance and 
performance errors; 
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(7) All launch vehicle malfunction 
turn capabilities; and 

(8) Any uncertainty due to map errors 
and launch vehicle tracking errors. 

(c) Gates. If a launch involves flight 
over any populated or other protected 
area, the flight safety analysis must 
establish a gate as required by 
§§ 417.217 and 417.218. 

(d) Designated debris impact limits. 
The analysis must establish designated 
impact limit lines to bound the area 
where debris with a ballistic coefficient 
of three or more is allowed to impact if 
the flight safety system functions 
properly. 

§ 417.215 Straight-up time analysis. 


A flight safety analysis must establish 
the straight-up time for a launch for use 
as a flight termination rule. Section 
417.113(c) contains requirements for 
flight termination rules. The analysis 
must establish the straight-up time as 
the latest time after liftoff, assuming a 
launch vehicle malfunctioned and flew 
in a vertical or near vertical direction 
above the launch point, at which 
activation of the launch vehicle’s flight 
. termination system or breakup of the 
launch vehicle would not cause 
hazardous debris or critical 
overpressure to affect any populated or 
other protected area. 


§ 417.217 Overflight gate analysis. 


For a launch that involves flight over 
a populated or other protected area, the 
flight safety analysis must include an 
overflight gate analysis. The analysis 
must establish the portion of a flight 
safety limit, a gate, through which a 
normally performing launch vehicle’s 
tracking icon will be allowed to 
proceed. A tracking icon must enable 
the flight safety crew to determine 
whether the launch vehicle’s flight is in 
compliance with the flight safety rules 
established under § 417.113. When 
establishing that portion of a flight 
safety limit, the analysis must 
demonstrate that the launch vehicle 
flight satisfies the flight safety 
requirements of § 417.107. 


§ 417.218 Hold-and-resume gate 
analysis. 


(a) For a launch that involves 
overflight or near overflight of a 
populated or otherwise protected area 
prior to the planned safe flight state 
calculated as required by § 417.219, the 
flight safety analysis must construct a 
hold-and-resume gate for each 
populated or otherwise protected area. 
After a vehicle’s tracking icon crosses a 
hold-and-resume gate, flight termination 
must occur as required by sections 
417.113(d)(6). 


(b) The hold-and-resume gate analysis 
must account for: 

(1) Overflight of a wholly contained 
populated or otherwise protected area. 
A hold-and-resume gate must be a 
closed, continuous contour that 
encompasses any populated or 
otherwise protected area located wholly 
within the impact limit lines. The hold- 
and-resume gate must encompass a 
populated or otherwise protected area 
such that flight termination or breakup 
of the launch vehicle while the tracking 
icon is outside the gate would not cause 
hazardous debris or overpressure to 
endanger the populated or otherwise 
protected area. 

(2) Overflight of an uncontained 
populated or otherwise protected area. 
A hold-and-resume gate must be a 
closed, continuous contour that 
encompasses any area in which flight 
termination is allowed to occur. The 
hold-and-resume gate must encompass 
all hazard areas such that flight 
termination or breakup of the launch 
vehicle while the vehicle’s tracking icon 
is inside the gate would not cause 
hazardous debris or critical 
overpressure to endanger any populated 
or otherwise protected area. 


§ 417.219 Data loss flight time and 
planned safe flight state analyses. 


(a) General. For each launch, a flight 
safety analysis must establish data loss 
flight times, as identified by paragraph . 
(b) of this section, and a planned safe 
flight state to establish each flight 
termination rule that applies when 
launch vehicle tracking data is not 
available for use by the flight safety 
crew. Section 417.113(d) contains 
requirements for flight termination 
rules. 

(b) Data loss flight times. A flight 
safety analysis must establish the 
shortest elapsed thrusting time during 
which a launch vehicle can move from 
normal flight to a condition where the 
launch vehicle’s hazardous debris 
impact dispersion extends to any 
protected area as a data loss flight time. 
The analysis must establish a data loss 
flight time for all times along the 
nominal trajectory from liftoff through 
that point during nominal flight when 
the minimum elapsed thrusting time is 
no greater than the time it would take 
for a normal vehicle to reach the 
overflight gate, or the planned safe flight 
state established under paragraph (c) of 
this section, whichever occurs earlier. 

‘(c) Planned safe flight state. For a 
launch vehicle that performs normally 
during all portions of flight, the planned 
safe flight state is the point during the 
nominal flight of a launch vehicle 
where: 


(1) No launch vehicle component, 
debris, or hazard can impact or affect a 
populated or otherwise protected area 
for the remainder of the launch; 

(2) The launch vehicle achieves 
orbital insertion; or 

(3) The launch vehicle’s state vector 
reaches a state where the absence of a 
flight safety system would not 
significantly increase the accumulated 
risk from debris impacts and maintains 
positive flight safety system control to 
the maximum extent feasible. 


§ 417.221 Time delay analysis. 


(a) General. A flight safety analysis 
must include a time delay analysis that 
establishes the mean elapsed time 
between the violation of a flight 
termination rule and the time when the 
flight safety system is capable of j 
terminating flight for use in establishing 
flight safety limits as required by 
§ 417.213. 

(b) Analysis constraints. A time delay 
analyses must determine a time delay 
distribution that accounts for the 
following: 

(1) The variance of all time delays for 
each potential failure scenario, 
including but not limited to, the range 
of malfunction turn characteristics and 
the time of flight when the malfunction 
occurs; 

(2) A flight safety official’s decision 
and reaction time, including variation in 
human response time; and 

(3) Flight termination hardware and 
software delays including all delays 
inherent in: 

(i) Tracking systems; 

(ii) Data processing systems, 
including all filter delays; 

(iii) Display systems; 

(iv) Command control systems; and 

(v) Flight termination systems. 


§ 417.223 Flight hazard area analysis. 


(a) General. A flight safety analysis 
must include a flight hazard area 
analysis that identifies any regions of 
land, sea, or air that must be surveyed, 
publicized, controlled, or evacuated in 
order to control the risk to the public 
from debris impact hazards. The risk 
management requirements of 
§ 417.205(a) apply. The analysis must 
account for, at a minimum: 

(1) All trajectory times from liftoff to 
the planned safe flight state of 
§ 417.219(c), including each planned 
impact, for an orbital launch, and 
through final impact for a suborbital 
launch; 

(2) Regions of land potentially 
exposed to debris resulting from normal 
flight events and events resulting from 
any potential malfunction; 
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(3) Regions of sea‘and air potentially 
exposed to debris from normal flight 
events, including planned impacts; 

(4) In the vicinity of the launch site, 
any waterborne vessels, populated 
offshore structures, or aircraft exposed 
to debris from events resulting from any 


‘potential abnormal flight events, 


including launch vehicle malfunction; 

(5) Any operational controls 
implemented to control risk to the 
public from debris hazards; 

(6) Debris identified by the debris 
analysis of § 417.211; and 

(7) All launch vehicle trajectory 
dispersion effects in the surface impact 
domain. 

(b) Public notices. A flight hazard 
areas analysis must establish the ship 
hazard areas for notices to mariners that 
encompass the three-sigma impact 
dispersion area for each planned debris 
impact. A flight hazard areas analysis 
must establish the aircraft hazard areas 


for notices to airmen that encompass the . 


3-sigma impact dispersion volume for 
each planned debris impact. Section 
417.121(e) contains procedural 
requirements for issuing notices to 
mariners and airmen. 


§ 417.224 Probability of failure 
analysis. 


(a) General. All flight safety analyses 
for a launch, regardless of hazard or 
phase of flight, must account for launch 
vehicle failure probability in a 
consistent manner. A launch vehicle 
failure probability estimate must use 
accurate data, scientific principles, and 
a method that is statistically or 
probabilistically valid. For a launch 
vehicle with fewer than two flights, the 
failure probability estimate must 
account for the outcome of all previous 
launches of vehicles developed and 
launched in similar circumstances. For 
a launch vehicle with two or more 
flights, launch vehicle failure 
probability estimates must account for 
the outcomes of all previous flights of 
the vehicle in a statistically valid 
manner. 

(b) Failure. For flight safety analysis 
purposes, a failure occurs when a 
launch vehicle does not complete any 
phase of normal flight or when any 
anomalous condition exhibits the 
potential for a stage or its debris to 
impact the Earth or reenter the 
atmosphere during the mission or any 
future mission of similar launch vehicle 
capability. Also, either a launch 
incident or launch accident constitutes 
a failure. 

(c) Previous flight. For flight analysis 
purposes, flight begins at a time in 
which a launch vehicle normally or 
inadvertently lifts off from a launch 


platform. Lift-off occurs with any” 
motion of the launch vehicle with © 
respect to the launch platform. 


§ 417.225 Debris risk analysis. 


A flight safety analysis must 
demonstrate that the risk to the public 
potentially exposed to inert and 
explosive debris hazards from any one 
flight of a launch vehicle satisfies the 
public risk criterion of § 417.107(b) for 
debris. A debris risk analysis must 
account for risk to populations on land, 
including regions of launch vehicle 
flight following passage through any 
gate in a flight safety limit established 
as required by § 417.217. A debris risk 
analysis must account for any potential 
casualties to the public as required by 
the debris thresholds and requirements 
of § 417.107(c). 


§ 417.227 Toxic release hazard 
analysis. 


A flight safety analysis must establish 
flight commit criteria that protect the 
public from any hazard associated with 
toxic release and demonstrate 
compliance with the public risk 
criterion of § 417.107(b). The analysis 
must account for any toxic release that 
will occur during the proposed flight of 
a launch vehicle or that would occur in 
the event of a flight mishap. The 
analysis must account for any 
operational constraints and emergency 
procedures that provide protection from 
toxic release. The analysis must account 
for all members of the public that may 
be exposed to the toxic release, 
including all members of the public on 
land and on any waterborne vessels, 
populated offshore structures, and 
aircraft that are not operated in direct 
support of the launch. 


§ 417.229 Far-field overpressure blast 
effects analysis. 


(a) General. A flight safety analysis 
must establish flight commit criteria 
that protect the public from any hazard 
associated with far field blast 
overpressure effects due to potential 
explosions during launch vehicle flight 
and demonstrate compliance with the 
public risk criterion of § 417.107(b). 

(b) Analysis constraints. The analysis 
must account for: 

(1) The potential for distant focus 


: overpressure or overpressure 


enhancement given current 
meteorological conditions and terrain 
characteristics; 

(2) The potential for broken windows 
due to peak incident overpressures 
below 1.0 psi and related casualties; 

(3) The explosive capability of the 
launch vehicle at impact and at altitude 
and potential explosions resulting from 


debris impacts, including the potential 
for mixing of liquid propellants; ° 


(4) Characteristics of the launch 
vehicle flight and the surroundings that 
would affect the population’s 
susceptibility to injury, such as, shelter 
types and time of day of the proposed 
launch; 

(5) Characteristics of the potentially 
affected windows, including their size, 
location, orientation, glazing material, 
and condition; and 

(6) The hazard characteristics of the 
potential glass shards, such as falling 
from upper building stories or being 
propelled into or out of a shelter toward 
potentially occupied spaces. 


§ 417.231 Collision avoidance 
analysis. 


(a) General. A flight safety analysis 
must include a collision avoidance 
analysis that establishes each launch 
wait in a planned launch window 
during which a launch operator must 
not initiate flight, in order to protect any 
maned or mannable orbiting object. A 
launch operator must account for 
uncertainties associated with launch 
vehicle performance and timing and 
ensure that any calculated launch waits 
incorporate all additional time periods 
associated with such uncertainties. A 
launch operator must implement any 
launch waits as flight commit criteria 
according to § 417.113(b). 

(b) Orbital launch. For an orbital 
launch, the analysis must establish any 
launch waits needed to ensure that the 
launch vehicle, any jettisoned 
components, and its payload do not 
pass closer than 200 kilometers to a 
manned or mannable orbiting object 
during ascent to initial orbital insertion 
through at least one complete orbit. 

(c) Suborbital launch. For a suborbital 
launch, the analysis must establish any 
launch waits needed to ensure that the 
launch vehicle, any jettisoned 
components, and any payload do not 
pass closer than 200 kilometers to a 
manned or mannable orbital object 
throughout the flight. 

(d) Analysis not required. A collision 
avoidance analysis is not required if the 
maximum altitude attainable by a 
launch operator’s unguided suborbital 
launch vehicle is less than the altitude 
of the lowest manned or mannable 
orbiting object. The maximum altitude 
attainable must be obtained using an 
optimized trajectory, assuming 3-sigma 
maximum performance. 

§ 417.233 Analysis for an unguided 


suborbital launch vehicle flown with a 
wind weighting safety system. 


For each launch of an unguided 
suborbital launch vehicle flown with a 
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wind weighting safety system, in 
addition to the other requirements in 
this subpart outlined in § 417.201(c), the 
flight safety analysis must: 

(a) Establish flight commit criteria and 
other launch safety rules that a launch 
operator must implement to control the 
risk to the public from potential adverse 
effects resulting from normal and 
malfunctioning flight; 

(b) Establish any wind constraints 
under which launch may occur; and 

(c) Include a wind weighting analysis 
that establishes the launcher azimuth 
and elevation settings that correct for 
the windcocking and wind-drift effects - 
on the unguided suborbital launch 
vehicle. 


Subpart D—Flight Safety System 


§ 417.301 General. 


(a) Applicability. This subpart applies 
to any flight safety system that a launch 
operator uses. The requirements of 
§ 417.107(a) define when a launch 
operator must use a flight safety system. 
A launch operator must ensure that its 
flight safety system satisfies all the 
requirements of this subpart, including 
the referenced appendices. Paragraph 
(b) of this section provides an exception 
to this. 

(b) Alternate flight safety system. A 
flight safety system need not satisfy one 
or more of the requirements of this 
subpart for a launch if a launch operator 
demonstrates, in accordance with 
§ 406.3(b), that the launch achieves an 
equivalent level of safety as a launch 
that satisfies all the requirements of this 
part. The flight safety system must 
undergo analysis and testing that is 
comparable to that required by this part 
to demonstrate that the system’s 
reliability to perform each intended 
function is comparable to that required 
by this subpart. 

(c) Functions, subsystems, and 
components. When initiated in the 
event of a launch vehicle failure, a flight 
safety system must prevent any launch 
vehicle hazard, including any payload 
hazard, from reaching a populated or 
other protected area. A flight safety 
system must consist of all of the 
following: 

(1) A flight termination system that 
satisfies appendices D, E, and F of this 

art; 
. (2) A command control system that 
satisfies §§ 417.303 and 417.305; 

(3) Each support system required by 
§ 417.307; and 

(4) The functions of any personnel 
who operate flight safety system 
hardware or software including a flight 
safety crew that satisfies § 417.311. 

(d) Compliance. 


(1) Non-Federal launch site: For’ 
launch from a non-Federal launch site, 
any flight safety system, including all 
components, must: 

(i) Comply with a launch operator’s 
flight safety system compliance matrix 
of § 415.127(g) that accounts for all the 
design, installation, and monitoring 
requirements of this subpart, including 
the referenced appendices; and 

(ii) Comply with a launch operator’s 
testing compliance matrix of 
§ 415.129(b) that accounts for all the test 
requirements of this subpart, including 
the referenced appendices. 

(2) Federal launch range. This 
provision applies to all sections of this 
subpart. The FAA will accept a flight 
safety system used or approved on a 
Federal launch range without need for 
further demonstration of compliance to 
the FAA if: : 

(i) A launch operator has contracted 
with a Federal launch range for the 
provision of flight safety system 
property and services; and 

(ii) The FAA has assessed the Federal 
launch range, through its launch site 
safety assessment, and found that the 
Federal launch range’s flight safety 
system property and services satisfy the 
requirements of this subpart. In this 
case, the FAA will treat the Federal 
iaunch range’s flight safety system 
property and services as that of a launch 
operator. 


§ 417.303 Command control system 
requirements. 


(a) General. When initiated by a flight 


- safety official, a command control 


system must transmit a command signal 
that has the radio frequency 
characteristics and power needed for 
receipt of the signal by the onboard 
vehicle flight termination system. A 
command control system must include 
all of the following: 

(1) All flight termination system 
activation switches; 

(2) All intermediate equipment, 
linkages, and software; 

(3) Any auxiliary stations; 

(4) Each command transmitter and 
transmitting antenna; and 

(5) All support equipment that is 
critical for reliable operation, such as 
power, communications, and air 
conditioning systems. 

(b) Performance specifications. A 
command control system and each 
subsystem, component, and part that 
can affect the reliability of a component 
must have written performance 
specifications that demonstrate, and 
contain the details of, how each satisfies 
the requirements of this section. 

(c) Reliability prediction. A command 
control system must have a predicted 


reliability of.0:999 at the 95 percent 
confidence level when operating, - 
starting with completion of the preflight 
testing and system verification of 

§ 417.305(c) through initiation of flight 
and until the planned safe flight state 
for each launch. Any demonstration of 
the system’s predicted reliability must 
satisfy § 417.309(b). 

(d) Fault tolerance. A command 
control system must not contain any 
single-failure-point that, upon failure, 
would inhibit the required functioning 
of the system or cause the transmission 
of an undesired flight termination | 
message. A command control system’s 
design must ensure that the probability 
of transmitting an undesired or 
inadvertent command during flight is 
less than 1 x 1077. 

(e) Configuration control. A command 
control system must undergo 
configuration control to ensure its 
reliability and compatibility with the 
flight termination system used for each 
launch. 

(f) Electromagnetic interference. Each 
command control system component 
must function within the 
electromagnetic environment to which 
it is exposed. A command control 
system must include protection to 
prevent interference from inhibiting the 
required functioning of the system or 
causing the transmission of an 
undesired or inadvertent flight 
termination command. Any susceptible 
remote control data processing or 
transmitting system that is part of the 
command control system must prevent 
electromagnetic interference. 

(g) Command transmitter failover. A 
command control system must include 
independent, redundant transmitter 
systems that automatically switch, or 
“fail-over,”’ from a primary transmitter 
to a secondary transmitter when a 
condition exists that indicates potential 
failure of the primary transmitter. The 
switch must be automatic and provide 
all the same command control system 
capabilities through the secondary 
transmitter system. The secondary 
transmitter system must respond to any 


_transmitter system configuration and 


radio message orders established for the 
launch. The fail-over criteria that trigger 
automatic switching from the primary 
transmitter to the secondary transmitter 
must account for each of the following 
transmitter performance parameters and 
failure indicators: 

(1) Low transmitter power; 

(2) Center frequency shift; 

(3) Out of tolerance tone frequency; 

(4) Out of tolerance message timing; 

(5) Loss of communication between 
central control and transmitter site; 
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(6) Central control commanded status 
and site status disagree; 

(7) Transmitter site fails to respond to 
a configuration or radiation order within 
a specified period of time; and 

(8) For a tone-based system, tone 


_ deviation and tone imbalance. 


(h) Switching between transmitter 
systems. Any manual or automatic 
switching between transmitter systems, 
including fail-over, must not result in 
the radio carrier being off the air long 


-enough for any command destruct 


system to be captured by an 
unauthorized transmitter. The time the 
radio carrier is off the air must account 
for any loss of carrier and any 
simultaneous multiple radio carrier 
transmissions from two transmitter sites 
during switching. 

(i) Radio carrier. For each launch, a 
command control system must provide 
all of the following: 

(1) The radio frequency signal and 
radiated power density that each 
command destruct system needs to 
activate during flight; 

(2) The 12-dB power density margin 
required by section D417.9(d) of 
appendix D of this part under nominal 
conditions; and 

(3) A 6-dB power density margin 
under worst-case conditions. 

(j) Command control system 
monitoring and control. A command 
control system must provide for 
monitoring and control of the system 
from the flight safety system displays 
and controls required by § 417.307(g), 
including real-time selection of a 
transmitter, transmitter site, 
communication circuits, and antenna 
configuration. 

(k) Command transmitter system. For 
each launch, a command transmitter 
system must: 

(1) Transmit signals that are 
compatible with any command destruct 
system’s radio frequency receiving 
system of section D417.25 and 
command receiver decoder of section 
D417.29 of appendix D of this part; 

(2) Ensure that all arm and destruct 
commands transmitted to a flight ~ 
termination system have priority over 
any other commands transmitted; 

(3) Employ an authorized radio carrier 
frequency and bandwidth with a guard 
band that provides the radio frequency 
separation needed to ensure that the 
system does not interfere with any other 
flight safety system that is required to 
operate at the same time; 

(4) Transmit an output bandwidth 
that is consistent with the signal 
spectrum power used in the link - 
analysis of § 417.309(f); and 


(5) Not transmit other frequencies that 
could degrade the airborne flight 
termination system’s performance. 

(1) Command control system 
antennas. A command control system 
antenna or antenna system must satisfy 
all of the following: 

(1) The antenna system must provide 
two or more command signals to any 
command destruct system throughout 
normal flight and in the event ofa 
launch vehicle failure regardless of 
launch vehicle orientation; 

(2) Each antenna beam-width must: 

(i) Allow for complete transmission of 
the command destruct sequence of 
signal tones before a malfunctioning 
launch vehicle can exit the 3-dB point 
of the antenna pattern; 

(ii) When the vehicle is centered in 
the antenna pattern at the beginning of 
the malfunction, account for the launch 
vehicle’s malfunction turn capability 
determined by the analysis of § 417.209, 
the data loss flight times of § 417.219, 
and the time delay of § 417.221. 

(iii) Encompass the boundaries of 
normal flight for the portion of flight 
that the antenna is scheduled to 
support; and 

(iv) Account for any error associated 
with launch vehicle tracking and 
pointing of the antenna; 

(3) The location of each antenna must 


_ provide for an unobstructed line of site 


between the antenna and the launch 
vehicle; 

(4) The antenna system must provide 
a continuous omni-directional radio 
carrier pattern that covers the launch 
vehicle’s flight from the launch point to 
no less than an altitude of 50,000 feet 
above sea level, unless the system uses 
a steerable antenna that satisfies 
paragraphs (1)(1) and (2) of this section 
for the worst-case launch vehicle 
malfunction that could occur during 
that portion of flight; 

(5) An antenna must radiate circularly 
polarized radio waves that are 
compatible with the flight termination 
system antennas on the launch vehicle; 
and 

(6) Any steerable antenna must allow 
for control of the antenna manually at 
the antenna site or by remote slaving 
data from a launch vehicle tracking 
source. A steerable antenna’s 
positioning lag, accuracy, and slew rates 
must allow for tracking a nominally 
performing launch vehicle within one 
half of the antenna’s beam-width and for 
tracking a malfunctioning launch 
vehicle to satisfy paragraph (1)(2) of this 
section. 


§ 417.305 Command control system 
testing. 


(a) General. 


(1) A command control system, 
including its subsystems and 
components must undergo the 
acceptance testing of paragraph (b) of 
this section when new or modified. For 
each launch, a command control system 
must undergo the preflight testing of 
paragraph (c) of this section. - 

(2) Each acceptance and preflight test 
must follow a written test plan that 
specifies the procedures and test 
parameters for the test and the testing 
sequence. A test plan must include 
instructions on how to handle 
procedural deviations and how to react 
to test failures. 

(3) If hardware or software is 
redesigned or replaced with a different 
hardware or software that is not 
identical to the original, the system : 
must undergo all acceptance testing and 
analysis with the new hardware or 
software and all preflight testing for 
each launch with the new hardware or 
software. 

(4) After a command control system 
passes all acceptance tests, ifa 
component is replaced with an identical 
component, the system must undergo 
testing to ensure that the new ; 
component is installed properly and is 
operational. 

(b) Acceptance testing. 

(1) All new or modified command 
contro] system hardware and software 
must undergo acceptance testing to 
verify that the system satisfies the 
requirements of § 417.303. 

2) Acceptance testing must include - 
functional testing, system interface 
validation testing, and integrated 
system-wide validation testing. 

(3) Each acceptance test must measure 
the performance parameters that 
demonstrate whether the requirements 
of § 417.303 are satisfied. 

(4) Any computing system, software, 
or firmware that performs a software 
safety critical function must undergo 
validation testing and satisfy § 417.123. 
If command control system hardware 
interfaces with software, the interface 
must undergo validation testing. 

(c) Preflight testing. 

(1) General. For each launch, a 
command control system must undergo 
preflight testing to verify that the system 
satisfies the requirements of § 417.303 
for the launch. 

(2) Coordinated command control 
system and flight termination system 
testing. For each launch, a command 
control system must undergo preflight 
testing during the preflight testing of the 
associated flight termination system 
under section E417.41 of appendix E of 
this part. 

(3) Command transmitte. system 
carrier switching tests. A command 
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transmitter system must undergo a test | 
of its carrier switching system no earlier 
than 24 hours before a scheduled flight. 
The test must satisfy all of the 
following: 

(i) Automatic carrier switching. For 
any automatic carrier switching system, 
the test must verify that the switching 
algorithm selects and enables the proper 
transmitter site for each portion of the 
planned flight; and 

(ii) Manual carrier switching. For any 
manual carrier switching, the test must 
verify that the flight safety system crew 
can select and enable each transmitter 
site planned to support the launch. 

(4) Independent radio frequency open 
loop verification tests. A command 
control system must undergo an open 
_ loop end-to-end verification test for 
each launch as close to the planned 
flight as operationally feasible and after 
any modification to the system or break 
in the system configuration. The test 
must: 

(i) Verify the performance of each 
element of the system from the flight 
safety system displays and controls to 
each command transmitter site; 

(ii) Measure all system performance 
parameters received and transmitted 
using measuring equipment that does 
not physically interface with any 
elements of the operational command 
control system; 

(iti) Verify the performance of each 
flight safety system display and control 
and remote command transmitter site 
combination by repeating all 
measurements for each combination, for 
all strings and all operational 
configurations of cross-strapped 
equipment; and 

(iv) Verify that all critical command 
control system performance parameters 
satisfy all their performance 
specifications. These parameters must 
include: 

(A) Transmitter power output; 

. (B) Center frequency stability; 

(C) Tone deviation; 

(D) Tone frequency; 

(E) Message timing; 

(F) Status of each communication 
circuit between the flight safety system 
display and controls and any supporting 
command transmitter sites; 

(G) Status agreement between the 
flight safety system display and controls 
and each and any supporting command 
transmitter sites; 

(H) Fail-over conditions; 

(I) Tone balance; and 

(J) Time delay from initiation of a 
command at each flight safety system 
control to transmitter output of the 
command signal. 

(d) Test reports. If a Federal launch 
range oversees the safety of a launch, 


the range’s requirements are consistent 
with this subpart, and the range 
provides and tests the command control 
system, a launch operator need only 
obtain the range’s verification that the 
system satisfies all the test 
requirements. For any other case a 
launch operator must prepare or obtain 
one or more written reports that: 

(1) Verify that the command control 
system satisfies all the test 
requirements; 

(2) Describe all command control 
system test results and test conditions; 

(3) Describe any analysis performed 
instead of testing; 

(4) Identify by serial number or other 
identification each test result that 
applies to each system or component; 

(5) Describe any test failure or 
anomaly, including any variation from 
an established performance baseline, 
each corrective action taken, and all 
results of any additional tests; and 

(6) Identify any test failure trends. 


§ 417.307 Support systems. 


(a) General. 

(1) A flight safety system must 
include the systems required by this 
section to support the functions of the 
flight safety system crew, including 
making a flight termination decision. 

(2) Each support system and each 
subsystem, component, and part that 
can affect the reliability of the support 
system must have written performance 
specifications that demonstrate, and 
contain the details of, how each satisfies 
the requirements of this section. 

(3) For each launch, each support 
system must undergo testing to ensure 
it functions according to its performance 
specifications. 

(b) Launch vehicle tracking. 

(1) A flight safety system must 
include a launch vehicle tracking 
system that provides launch vehicle 
position and status data to the flight 
safety crew from the first data loss flight 
time until the planned safe flight state 
for the launch. 

(2) The tracking system must consist 
of at least two sources of launch vehicle 
position data. The data sources must be 
independent of one another, and at least 
one source must be independent of any 
vehicle guidance system. 

(3) All ground tracking systems and 
components must be compatible with 
any tracking system components 
onboard the launch vehicle. 

(4) If a tracking system uses radar as 
one of the independent tracking sources, 
the system must: 

(i) Include a tracking beacon onboard 
the launch vehicle; or 

(ii) If the system relies on skin 
tracking, it must maintain a tracking 


margin of no less than 6 dB above noise 
throughout the period of flight that the 
radar is used. The flight safety limits 
must account for the larger tracking 
errors associated with skin tracking. 

(5) The tracking system must provide 
real-time data to the flight safety data 
processing, display, and recording 
system required by paragraph (e) of this 
section. 

(6) For each launch, each tracking 
source must undergo validation of its 
accuracy. For each stage of flight that a 
launch vehicle guidance system is used 
as a tracking source, a tracking source 
that is independent of any system used 
to aid the guidance system must 
validate the guidance system data before 
the data is used in the flight termination 
decision process. 

(7) The launch vehicle tracking error 
from all sources, including data latency 
and any possible gaps or dropouts in 
tracking coverage, must be consistent 
with the flight safety limits of § 417.213 
and the flight safety system time delay 
of § 417.221. 

(8) Any planned gap in tracking 
coverage must not occur at the same 
time as any planned switching of 
command transmitters. 

(c) Telemetry. 

(1) A flight safety system must 
include a telemetry system that provides 
the flight safety crew with accurate 
flight safety data during preflight 
operations and during flight until the 
planned safe flight state. 

(2) The onboard telemetry system 
must monitor and transmit the flight 
termination system monitoring data of 
section D417.17 and any launch vehicle 
tracking data used to satisfy paragraph 
(b) of this section. - 

(3) The telemetry receiving system 
must acquire, store, and provide real- 
time data to the flight safety data 
processing, display, and recording 
system required by paragraph (e) of this 
section. 

(d) Communications network. A flight 
safety system must include a 
communications network that connects 
all flight safety functions with all 
launch control centers and any down- 
range tracking and command transmitter 
sites. The system must provide for 
recording all required data and all voice 
communications channels during 
launch countdown and flight. 

(e) Data processing, display, and 
recording. A flight safety system must 
include one or more subsystems that . 
process, display, and record flight safety 
data to support the flight safety crew’s 
monitoring of the launch, including the 
data that the crew uses to make a flight 
termination decision. The system must: 
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(1) Satisfy § 417.123 for any 
computing system, software, or 
firmware that must operate properly to 
ensure the accuracy of the data; 

(2) Receive vehicle status data from 
tracking and telemetry, evaluate the data 
for validity, and provide valid data for 
display and recording; 

(3) Perform any reformatting of the 
data as appropriate and forward it to 
display and recording devices; 

(4) Display real-time data against 
background displays of the nominal 
trajectory and flight safety limits 
established in accordance with the flight 
safety analysis required by subpart C of 
this part; 

(5) Display and record raw input and 
processed data at a rate that maintains 
the validity of the data and at no less 
than 0.1-second intervals; 

(6) Record the timing of when flight 
safety system commands are input by 
the flight safety crew; and 

(7) Record all health and status 
parameters of the command control 
system, including the transmitter 
failover parameters, command outputs, 
check channel or pilot tone monitor, 
and status of communications. 

(f) Displays and controls. 

(1) A ight safety system must 
include the displays of real-time data 
and controls that the flight safety crew 
needs to perform all its functions, such 
as to monitor and evaluate launch 
vehicle performance, communicate with 
other flight safety and launch personnel, 
and initiate flight termination. 

(2) A flight safety system must present 
all data that the flight safety crew needs 
to ensure that all flight commit criteria 
are satisfied for each launch, such as 
hazard area surveillance, any aircraft 
and ship traffic information, 
meteorological conditions, and the flight 
termination system monitoring data of 
section D417.17. 

(3) The real-time displays must 
include all data that the flight safety 
crew needs to ensure the operational 
functionality of the flight safety system, 
including availability and quality, and 
that all flight termination rules are 
satisfied for each launch, such as: 

(i) Launch vehicle tracking data, such 
as instantaneous vacuum impact point, 
drag corrected debris footprint, or 
present launch vehicle position and 
velocities as a function of time; 

(ii) Vehicle status data from telemetry, 


including yaw, pitch, roll, and motor 


chamber pressure; 
(iii) The flight termination system 
monitoring data of section D417.17; 
(iv) Background displays of nominal 
trajectory, flight safety limits, data loss 
flight times, planned safe flight state, 
and any overflight gate through a flight 


safety limit all as determined by the 
flight safety analysis required by subpart 
C of this part; and 

(v) Any video data when required by 
the flight safety crew to perform its 
functions, such as video from optical 
program and flight line cameras. 

(4) The controls must allow the flight 


_ safety crew to turn a command 


transmitter on and off, manually switch 
from primary to backup transmitter ~ 
antenna, and switch between each 
transmitter site. These functions may be 
accomplished through controls available 
to command transmitter support 
personnel and communications between 
those personnel and the flight safety 
crew. 

(5) Each set of command transmitter 
system controls must include a means of 
identifying when it has primary control 
of the system. 

(6) The displays must include a 
means of immediately notifying the 
flight safety system crew of any 
automatic fail-over of the system 


transmitters. 


(7) All flight safety system controls 
must be dedicated to the flight safety 
system and must not rely on time or 
equipment shared with other systems. 

(8) All data transmission links 
between any control, transmitter, or 
antenna must consist of two or more 
complete and independent duplex 
circuits. The routing of these circuits 
must ensure that they are physically 
separated from each other to eliminate 
any potential single failure point in the 
command control system in accordance 
with § 417.303(d). 

(9) The system must include hardware 
or procedural security provisions for 
controlling access to all controls and 
other related hardware. These security 
provisions must ensure that only the 
flight safety crew can initiate a flight 
safety system transmission. 

(10) The system must include two 
independent means for the flight safety 
crew to initiate arm and destruct ; 
messages. The location and functioning 
of the controls must-.provide the crew 
easy access to the controls and prevent 
inadvertent activation. 

(11) The system must include a digital 
countdown for use in implementing the 
flight termination rules of § 417.113 that 
apply data loss flight times and the 
planned safe flight state. The system 
must also include a manual method of 
applying the data loss flight times in the 
event that, the digital countdown 
malfunctions. 

(g) Support equipment calibration. 
Each support system and any equipment 
used to test flight safety system 
components must undergo calibration to 
ensure that measurement and 


monitoring devices that support a 
launch provide accurate indications. 

(h) Destruct initiator simulator. A 
flight safety system must include one or 
more destruct initiator simulators that 
simulate each destruct initiator during 
the flight termination system preflight 
tests. Each destruct initiator simulator 
must: 

(1) Have electrical and operational 
characteristics matching those of the 
actual destruct initiator; 

(2) Monitor the firing circuit output 
current, voltage, or energy, and indicate 
whether the firing output occurs. The 
indication that the output occurred 
must remain after the output is 
removed; 

(3) Have the ability to remain 
connected throughout ground 
processing until the electrical 
connection of the actual initiators is 
accomplished; 

(4) Include a capability that permits 
the issuance of destruct commands by 
test equipment only if the simulator is 
installed and connected to the firing 
lines; and 

(5) For any low voltage initiator, 
provide a stray current monitoring 
device in the firing line. The stray 
current monitoring device, such as a 
fuse or automatic recording system, 
must be capable of indicating a 
minimum of one-tenth of the maximum 
no-fire current. 

(i) Timing. A flight safety system must 
include a timing system that is 
synchronized to a universal time 
coordinate. The system must: 

(1) Initiate first motion signals; 

(2) Synchronize flight safety system 
instrumentation, including countdown 
clocks; and 

(3) Identify when, during countdown 
or flight, a data measurement or voice 
communication occurs. 


§ 417.309 Flight safety system 
analysis. 


(a) General. 

(1) Each flight termination system and 
command control system, including 
each of their components, must satisfy 
the analysis requirements of this 
section. 

(2) Each analysis must follow an FAA 
approved system safety and reliability 
analysis methodology. 

(b) System reliability. Each flight 
termination system and command 
control system must undergo an 
analysis that demonstrates the system’s 
predicted reliability. Each analysis 
must: 

(1) Account for the probability of a 
flight safety system anomaly occurring 
and all of its effects as determined by 
the single failure point analysis and the 


a 
| 
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sneak circuit analysis required by 
paragraphs (c) and (g) of this section; 

(2) Demonstrate that each system 
satisfies the predicted reliability 
requirement of 0.999 at the 95 percent 
confidence level; 

(3) Usea reliability model that is 
statistically valid and accurately 
represents the system; 

(4) Account for the actual or predicted 
reliability of all subsystems and 
components; 

(5) Account for the effects of storage, 
transportation, handling, maintenance, 
and operating environments on 
component predicted reliability; and 

(6) Account for the interface etween 
the launch vehicle systems and the 
es termination system. 

c) Single failure point. A command 
control system must undergo an 
analysis that demonstrates that the 
system satisfies the fault tolerance 
requirements of § 417.303(d). A flight 
termination system must undergo an 
analysis that demonstrates that the 
system satisfies the fault tolerance 
requirements of section D417.5(b). Each 
analysis must: 

1} Follow a standard industry 
methodology such as a fault tree 
analysis or a failure modes effects and 
criticality analysis; 

(2) Identify al possible failure modes 
and undesired events, their probability 
of occurrence, and their effects on 
system performance; 

(3) Identify single point failure acids; 

(4) Identify areas of design where 
redundancy is required and account for 
any failure mode where a component 
and its backup could fail at the same 
time due to a single cause; 

(5) Identify functions, including 
redundancy, which are not or cannot be 
tested; 

(6) Account for any potential system 
failures due to hardware, software, test 
equipment, or procedural or human 
errors; 

(7) Account for any single failure 
point on another system that could 
disable a command control system or 
flight termination system, such as any 
launch vehicle system that could trigger 
safing of a flight termination system; 
and 


” Provide input to the reliability 

analysis of paragraph (b) of this section. 
end A flight termination 

system must undergo an analysis that 
demonstrates that the flight termination 
of any stage, at any time during flight, 
will not sever interconnecting flight 
termination system circuitry or 
ordnance to other stages until flight 
termination on all the other stages has 
been initiated. 

(e) Bent pin. Each component of a 
flight termination system and command 


control system must undergo an 
analysis that demonstrates that any 
single short circuit occurring as a result 
of a bent electrical connection pin will 
not result in inadvertent system 
activation or inhibiting the proper 
operation of the system. 

(f) Radio frequency link. 

(1) The flight safety system must 
undergo a radio frequency link analysis 
to demonstrate that it satisfies the - 
required 12-dB margin for nominal 
system performance and 6-dB margin 
for worst-case system performance. _ 

(2) When demonstrating the 12-dB 
margin, each link analysis must account 
for the following nominal system 
performance and attenuation factors: 

(i) Path losses due to plume or flame 
attenuation; 

(ii) Vehicle trajectory; 

(iii) Ground system and airborne 
system radio frequency characteristics; 
and 

(iv) The antenna gain value that 
ensures that the margin is satisfied over 
95% of the antenna radiation sphere 
surrounding the launch vehicle. 

(3) When demonstrating the 6-dB 
margin, each link analysis must account 
for the following worst-case system 
performance and attenuation factors: 

(i) The system performance and 
attenuation factors of paragraph (f)(2) of 
this section; 

(ii) The command transmitter failover 
criteria of § 417.303(g) including the 
lowest output power provided by the 
transmitter system; 

(iii) Worst-case power loss due to 
antenna pointing inaccuracies; and 

(iv) Any other attenuation factors. 

(g) Sneak circuit. Each electronic 
component that contains an electronic 
inhibit that could inhibit the 
functioning, or cause inadvertent 
functioning of a flight termination 
system or command control system, 
must undergo a sneak circuit analysis. 
The analysis must demonstrate that 
there are no latent paths of an unwanted 
command that could, when all 
components otherwise function 
properly, cause the occurrence of an 
undesired, unplanned, or inhibited 
function that could cause a system 
anomaly. The analysis must determine 
the probability of an anomaly occurring 
for input to the system reliability 
analysis of paragraph (b) of this section. 

(h) Software ma firmware. Any 
computing system, software, or 
firmware that performs a software safety 
critical function must undergo the 
analysis needed to ensure reliable 
operation and satisfy § 417.123. 

(i) Battery capacity. A flight 
termination system must undergo an 
analysis that demonstrates that each 


flight termination system battery has a 
total amp hour capacity of no less than 
150% of the capacity needed during 
flight plus the capacity needed for load 
and activation checks, preflight and 
launch countdown checks, and any 
potential launch hold time. For a launch 
vehicle that uses any solid propellant, 


_the analysis must demonstrate that the 


battery capacity allows for an additional 
30-minute hang-fire hold time. The 
battery analysis must also demonstrate 
each flight termination system battery’s 
ability to meet the charging temperature 
and current control requirements of 
appendix D of this part. 

(j) Survivability. A flight termination 
system must undergo an analysis that 
demonstrates that each subsystem and 
component, including their location on 
the launch vehicle, provides for the 
flight termination system to complete all 
its required functions when exposed to: 

(1) Breakup of the launch vehicle due 
to aerodynamic loading effects at high 


angle of attack trajectories during early 


stages of flight, including the effects of 
any automatic or inadvertent destruct 
system; 

(2) An engine hard-over nozzle 
induced tumble during each phase of 
flight for each stage; or 

(3) Launch vehicle staging, ignition, 
or any other normal or abnormal event 
that, when it occurs, could damage 
flight termination system hardware or 
inhibit the functionality of any 
subsystem or component, including any 
inadvertent separation destruct system. 


§ 417.311 Flight safety crew roles and 


qualifications. 


(a) A flight safety crew must operate 
the flight safety system hardware. A 
flight safety crew must document each 
flight safety crew position description 
and maintain documentation on 
individual crew qualifications, 
including education, experience, and — 
training as part of the personnel 
certification program required by 
§ 417.105. 

(b) A flight safety crew must be able 
to demonstrate the knowledge, skills, 
and abilities needed to operate the flight 
safety system hardware in accordance 
with § 417.113. 

(1) A flight safety crew must have 
knowledge of: 

(i) All flight safety system assets and 
responsibilities, including: 

(A) Communications systems and 
launch operations procedures; 

(B) Both voice and data systems; 

(C) Graphical data systems; 

(D) Tracking; and 
(E) Telemetry real time data; 
(ii) Flight termination systems; and 
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(iii) Contingency operations, _ 
including hold, recycle and abort 
procedures. 

(2) An individual who monitors 
vehicle performance and performs flight 
termination must have knowledge of 
and be capable of resolving 
malfunctions in: 

(i) The application of safety support 
systems-such as position tracking 
sources; 

(ii) Digital computers; 

(iii) Displays; 

(iv) Command destruct; 

(v) Communications; 

(vi) Telemetry; 

(vii) All electrical functions of a flight 
termination system; 

(viii) The principles of radio 


frequency transmission and attenuation; 


(ix) The behavior of ballistic and 
aerodynamic vehicles in flight under the 
influence of aerodynamic forces; and 

(x) The application of flight 
termination rules. 

(3) An individual who operates flight 
safety support systems must have 
knowledge of and be capable of 
resolving malfunctions in: 

(i) The design and assembly of the 
flight safety support system hardware; 

(ii) The operation of 
electromechanical systems; and 

(iii) The nature and inherent 
tendencies of the flight safety system 
hardware being operated. 

(4) An individual who performs flight 
safety analysis must have knowledge of 
orbital mechanics and be proficient in 
the calculation and production of range 
safety displays, impact probabilities, 
and casualty expectations. 

(c) Flight safety crew members must 
complete a training and. certification 
program to ensure launch site 
familiarization, launch vehicle 
familiarization, flight safety system 
functions, equipment, and procedures 
related to a launch before being called 
upon to support that launch. Each flight 
safety crew member must complete a 
preflight readiness training and 
certification program. This preflight 
readiness training and certification 
program must include: 

(1) Mission specific training programs 
to ensure team readiness. 

(2) Launch simulation exercises of 
system failure modes, including 
nominal and failure modes, that test 
crew performance, flight termination 
criteria, and flight safety data display 
integrity. 


Subpart E—Ground Safety 


§ 417.401 Scope. 


This subpart contains public safety 
requirements that apply to launch 


processing and post-launch operations 
at a launch site in the United States. 
Ground safety requirements in this 
subpart apply to activities performed by, 
or on behalf of, a launch operator at a 
launch site in the United States. A 
licensed launch site operator must 
satisfy the requirements of part 420 of 


this chapter. 


§ 417.402 Compliance. 


(a) General. A launch operator’s 
ground safety process must satisfy this 
subpart. 


(b) Ground safety analysis conducted 
for launch at a Federal launch range. 
This provision applies to all sections of 
this subpart. The FAA will accept a 
ground safety process conducted fora 


- launch from a Federal launch range 


without need for further demonstration 
of compliance to the FAA if: 


(1) A launch operator has contracted 
with a Federal launch range for the 
provision of the ground safety process; 
and 


(2) The FAA has assessed the Federal 
launch range, through its launch site 
safety assessment, and found that the 
Federal launch range’s ground safety 
process satisfies the requirements of this 
subpart. In this case, the FAA will treat 
the Federal launch range’s process as 
that of a launch operator. 


(c) Toxic release hazard analysis 
conducted for launch processing at a 


- Federal launch range. The FAA will 


accept a toxic release hazard analysis 
conducted for launch processing from a 
Federal launch range provided the toxic 
release analysis satisfies the Federal 
launch range’s requirements, and the 
FAA has assessed the Federal launch 
range, through its launch site safety 
assessment, and found that the 
applicable Federal launch range safety- 
related launch services and property 
satisfy the requirements of this subpart. 


(d) Demonstration of compliance. For 
a licensed launch that does not satisfy 
paragraphs (b) and (c) of this section, a 
launch operator must demonstrate 
compliance to the FAA with the 
requirements of this subpart, and must 
include in its demonstration the 
analysis products required by subparts 
A and E of this part, and appendices I 
and J of this part. 


(e) Alternate methods. The FAA will 


approve an alternate hazard control 
method if a launch operator 
demonstrates, in accordance with 

§ 406.3(b), that its proposed hazard 
control method provides an equivalent 
level of safety to that required by this 
subpart. 


§ 417.403 General. 


(a) Public safety. A launch operator 
must ensure that each hazard control is 
in place to protect the public from each 
potential hazard associated with launch 
processing and post-launch operations. 

(b) Ground safety analysis. A launch 
operator must perform and document a 
ground safety analysis that satisfies 
§ 417.405 and appendix J of this part. 

(c) Local agreements. A launch 
operator must coordinate and perform 
launch processing and post-launch 
operations that satisfy local agreements 
to ensure the responsibilities and 
requirements in this part and § 420.57 of 
this chapter are met. A launch operator, 
when using a launch site of a licensed 
launch site operator, must coordinate 
the launch operator’s operations with 
the launch site operator and with any 
agreements that the launch site operator 
has with local authorities that form a 
basis for the launch site operator’s 
license. 

(d) Launch operator’s exclusive use of 
a launch site. For a launch conducted 
from a launch site exclusive-to its own 
use, a launch operator must satisfy the 
requirements of this subpart and of part 
420 of this chapter, including subpart D 
of part 420. 


§ 417.405 Ground safety analysis. 


(a) A launch operator must perform a 
ground safety analysis for launch 
vehicle hardware, ground hardware 
including launch site and ground 
support equipment, launch processing, 
and post-launch operations at a launch 
site in the United States. The 
requirements of this section apply to the 
performance of the ground safety 
analysis and to the ground safety 
analysis products that a launch operator 
must file with the FAA as required by 
§ 417.402(d). This analysis must identify 
each potential hazard, each associated 
cause, and each hazard control that a 
launch operator must establish and 
maintain to keep each identified hazard 
from affecting the public. A launch 
operator must incorporate the launch 
site operator’s systems and operations 
involved in ensuring public safety into 
the ground safety analysis. 

(b) Technical personnel who are 


knowledgeable of launch vehicle 


systems, launch processing, ground 
systems, operations, and their 
associated hazards must prepare the 
ground safety analysis. These 
individuals must be qualified to perform 
the ground safety analysis through 
training, education, and experience. 

(c) A launch operator must ensure 
personnel performing a ground safety 
analysis or preparing a ground safety 
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analysis report will have the 
cooperation of the entire launch 
operator’s organization. A launch 
operator must maintain supporting 
documentation and it must be available 
upon request. 

(d) A launch operator must: 

(1) Begin a ground safety analysis by 
identifying the systems and operations 
to be analyzed; 

(2) Define the extent of each system 
and operation being assessed to ensure 
there is no miscommunication as to 
what the hazards are, and who, in a 
launch operator’s organization or other 
organization supporting the launch, 
controls those hazards; and 

(3) Ensure that the ground safety 
analysis accounts for each launch 
vehicle system and operation involved 
in launch processing and post-launch 
operations, even if only to show that no 
hazard exists. 

(e) A ground safety analysis need not 
account for potential hazards of a 
component if a launch operator 
demonstrates that no hazard to the 
public exists at the system level. A 
ground safety analysis need not account 
for an operation’s individual task or 
subtask level if a launch operator 
demonstrates that no hazard to the 
public exists at the operation level. A 
launch operator must provide verifiable 
controls for hazards that are confined 
within the boundaries of a launch 
operator’s facility to ensure the public 
will not have access to the associated 
hazard area while the hazard exists. 

(f) A launch operator must identify 
each potential hazard, including non- 
credible hazards. The probability of 
occurrence is not relevant with respect 
to identifying a hazard. Where an 
assertion is made that no hazard exists 
for a particular system or operation, the 
ground safety analysis must provide the 
rationale. A launch operator must 
identify the following hazards of each 
launch vehicle system, launch site and 
ground support equipment, launch 
processing, and post-launch operations: 

{1) System hazards, including 
explosives and other ordnance, solid 
and liquid propellants, toxic and 
radioactive materials, asphyxiants, 
cryogens, and high pressure. System 
hazards generally exist even when no 
operation is occurring; and 

(2) Operation hazards derived from an 
unsafe condition created by a system, 
operating environment, or an unsafe act. 

(g) A launch operator must categorize 

identified system and operation hazards 
as follows: 

(1) Public hazard. A hazard that 
extends beyond the launch location 
under the control of a launch operator. 
Public hazards include the following: 


(i) Blast overpressure and 
fragmentation resulting from an 
explosion; 

Fi) Fire and deflagration, including 
hazardous materials such as radioactive 
material, beryllium, carbon fibers, and 
propellants. A launch operator must 
assume that in the event of a fire, 
hazardous smoke from systems 
containing hazardous materials will 
reach the public; 

(iii) Sudden release of a hazardous 
material into the air, water, or ground; 
and 

(iv) Inadvertent ignition of a 
propulsive launch vehicle payload, 
stage, or motor. 

(2) Launch location hazard. A hazard 
that stays within the confines of the 
location under the control of a launch 
operator but extends beyond individuals 
doing the work. The confines may be 
bounded by a wall or a fence line of a 
facility or launch complex, or bya - 
fenced or unfenced boundary of an 
entire industrial complex or multi-user 
launch site. A launch location hazard 
may affect the public depending on 
public access controls. Launch location 
hazards that may affect the public 
include the hazards listed in paragraphs 
(g)(1)(i)-(iv) of this section and 
additional hazards in potentially unsafe 
locations accessible to the public such 
as: 
(i) Unguarded electrical circuits or 
machinery; 

(ii) Oxygen deficient environments; 

(iii) Falling objects; 

(iv) Potential falls into unguarded pits 
or from unguarded elevated work 
platforms; and 

(v) Sources of ionizing and non- 
ionizing radiation such as x-rays, radio 
transmitters, and lasers. 

(3) Employee hazard. A hazard to 
individuals performing a launch 
operator’s work, but not to other people 
in the area. A launch operator must 
comply with all applicable Federal, 
state, and local employee safety 
regulations. A launch operator’s ground 
safety analysis must identify employee 
hazards and demonstrate that there are 
no associated public safety issues. 

(4) Non-credible hazard. A hazard for 
which possible adverse effects on 
people or property would be negligible 
and where the possibility of adverse 
effects on people or property is remote. 
A launch operator’s ground safety 
analysis must identify non-credible 
hazards and demonstrate that the hazard 
is non-credible. 

(h) A ground safety analysis must 
identify each hazard cause for each 
public hazard and launch location 
hazard. The ground safety analysis must 
account for conditions, acts, or chain of 


events that can result in a hazard. The 
ground safety analysis must account for 
the possible failure of any control or 
monitoring circuitry within hardware 
systems that can cause a hazard. 

(i) A ground safety analysis must 
identify the hazard controls to be 
established by a launch operator for 
each hazard cause identified in 
paragraph (h) of this section. A launch 
operator’s hazard controls include the 
use of engineering controls for the 


_ containment of hazards within defined 


areas and the control of public access to 


‘those areas. 


(j) A launch operator must verify all 
information in a ground safety analysis, 
including design margins, fault 
tolerance and successful completion of 
tests. A launch operator must: 

(1) Trace any identified hardware to 
an engineering drawing or other 
document that describes hardware 
configuration; 

(2) Trace any test or analysis used in 
developing the ground safety analysis to 
a report or memorandum that describes 
how the test or analysis was performed; 

(3) Ensure the accuracy of the test or 
analysis and the associated results; 

(4) Trace any procedural hazard 
control identified to a written 
procedure, and approved by the person 
designated under § 417.103(b)(2) or the 
person’s designee, with the paragraph or 
step number of the procedure specified; 

(5) Identify a verifiable hazard control 
for each hazard; if a hazard control is 
not verifiable, a launch operator may 
include it as an informational note on 
the hazard analysis form; 

(6) For each hazard control, reference 


- areleased drawing, report, procedure or 


other document that verifies the 
existence of the hazard control; and 

(7) Maintain records, as required by 
§ 417.15, of the documentation that 
verifies the information in the ground 
safety analysis. 

(k) A launch operator must ensure the 
continuing accuracy of its ground safety 
analysis. The analysis of systems and 
operations must not end upon 
submission of a ground safety analysis 
report to the FAA during the license 
application process. A launch operator 
must analyze each new or modified 
system or operation for potential 
hazards that.can affect the public. A 
launch operator must ensure that each 
existing system and operation is subject 


- to continual scrutiny and that the 


information in a ground safety analysis 
report is kept current. 


§ 417.407 Hazard control 
implementation. 


(a) General. A launch operator must 
establish and maintain the hazard 
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controls identified by the ground safety 
analysis including: 

(1) System hazard controls that satisfy 
§ 417.409; 

(2) Safety clear zones for hazardous 
operations that satisfy § 417.411; 

(3) Hazard areas and controls for 
allowing public access that satisfy 
§ 417.413; 

(4) Hazard controls after launch or an 
attempt to launch that satisfy § 417.415; 
and 

(5) Controls for propellant and 
explosive hazards that satisfy § 417.417. 

BS) Hazard control verification. A 
launch operator must éstablish a hazard 
tracking process to ensure that each 
identified hazard has a verifiable hazard 
control. Verification status must remain 
“open” for an individual hazard control 
until the hazard control is verified to 
exist in a released drawing, report, 
procedure, or similar document. 

(c) Hazard control configuration 
control. A launch operator must 
establish and maintain a configuration 
control process for safety critical 
hardware. Procedural steps to verify . 
hazard controls, and their associated 
documentation, cannot be changed 
without coordination with the person 
designated in § 417.103(b)(2). 

(d) Inspections. When a potential 
hazard exists, a launch operator must 
conduct periodic inspections of related 
hardware, software, and facilities. A 
launch operator must ensure qualified 
and certified personnel, as required by 
§ 417.105, conduct the inspection. A 
launch operator must demonstrate that 
the time interval between inspections is 
sufficient to ensure satisfaction of this 
subpart. A launch operator must ensure 
safety devices and other hazard controls 
must remain in place for that hazard, 
and that safety devices and other hazard 
controls must remain in working order 
so that no unsafe conditions exist. 

(e) Procedures. A launch operator 
must conduct each launch processing or 
post-launch operation involving a 
public hazard or a launch location 
hazard pursuant to written procedures 
that incorporate the hazard controls 
identified by a launch operator’s ground 
safety analysis and as required by this 
subpart. The person designated in 
§ 417.103(b)(2) must approve the 
procedures. A launch operator must 
maintain an “‘as-run”’ copy of each 
procedure. The “as-run’”’ procedure 
copy must include changes, start and 
stop dates, and times that each 
procedure was performed and 
observations made during the 
operations. 

(f) Hazardous materials. A launch 
operator must establish procedures for 
the receipt, storage, handling, use, and 


disposal of hazardous materials, 
including toxic substances and sources 
of ionizing radiation. A launch operator 
must establish procedures for 
responding to hazardous material 
emergencies and protecting the public 
that complies with the accident 
investigation plan as defined in 

§ 417.111(h)(2). These procedures must 
include: 

(1) Identification of each hazard and 
its effects; . 

(2) Actions to be taken in response to 
release of a hazardous material; 

(3) Identification of protective gear 
and other safety equipment that must be 
available in order to respond to a 
release; 

(4) Evacuation and rescue procedures; 

(5) Chain of command; and 

(6) Communication both on-site and 
off-site to surrounding communities and 
local authorities. 

(g) Toxic release hazard notifications 
and evacuations. A launch operator 
must perform a toxic release hazard 
analysis for launch processing 
performed at the launch site that 
satisfies section 1417.7 of this part. A 
launch operator must apply toxic plume 
modeling techniques that satisfy section 
1417.7 of this part and ensure that 
notifications and evacuations are 


accomplished to protect the public from — 


potential toxic release. 
§ 417.409 System hazard controls. 


(a) General. A launch operator must 
establish and maintain hazard controls 
for each system that presents a public 
hazard as identified by the ground 
safety analysis and satisfy the 
requirements of this section. A launch 
operator must: 

(1) Ensure a system be at least single 
fault tolerant to creating a public hazard 
unless other hazard control criteria are 
specified for the system by the 
requirements of this part. A system 
capable of creating a catastrophic public 
hazard must be at least dual fault 
tolerant. Dual fault tolerant system 
hazard controls include: Switches, 
valves, or similar components that 
prevent an unwanted transfer or release 
of energy or hazardous materials; 

(2) Ensure each hazard control used to 
provide fault tolerance is independent 


from other hazard controls so that no 


single action or event can remove more 
than one inhibit. A launch operator 
must prevent inadvertent activation of 
hazard control devices such as switches 
and valves; 

(3) Provide at least two fully 
redundant safety devices if a safety 
device must function in order to control 
a public hazard. A single action or event 


must not be capable of disabling both |. 
safety devices; and 

(4) Ensure computing systems and 
software used to control a public hazard 
satisfy the requirements of § 417.123. 

(b) Structures and material handling 
equipment. A launch operator must 
ensure safety factors applied in the 
design of a structure or material 
handling equipment account for static 
and dynamic loads, environmental 
stresses, expected wear, and duty 
cycles. A launch operator must: 

(1) Inspect structures and material 
handling equipment to verify 
workmanship, proper operations, and 
maintenance; 

(2) Prepare plans to ensure proper 
operations and maintenance of 
structures and material handling 
equipment; 

(3) Assess structures and material 
handling equipment for potential single 
point failure; 

(4) Eliminate single point failures 
from structures and material handling 


- equipment or subject the structures and 


material handling equipment to specific 
inspection and testing to ensure proper 
operation. Single point failure welds 
must undergo both surface and 
volumetric non-destructive inspection 
to verify that no rejectable 
discontinuities exist; 

(5) Establish other non-destructive 
inspection techniques if a volumetric 
inspection cannot be performed. A 
launch operator, in such a case, must 
demonstrate through the licensing 
process that the inspection processes 
used accurately verify the absence of 
rejectable discontinuities; and 

(6) Ensure qualified and certified 
personnel, as defined in § 417.105, 
conduct the inspections. 

(c) Pressure vessels and pressurized 
systems. A launch operator must apply 
the following hazard controls to a 
pressurized flight or ground pressure 
vessel, component, or systems: 

(1) Qualified and certified personnel, 
as defined in § 417.105, must test each 
pressure vessel, component, or system 
upon installation and before being 
placed into service, and periodically 
inspect to ensure that no rejectable 
discontinuities exists; j 

(2) Safety factors applied in the design 
of a pressure vessel, component, or 
system must account for static and 
dynamic loads, environmental stresses, 
and expected wear; 

(3) Pressurized system flow-paths, 
except for pressure relief and emergency 
venting, must be single fault tolerant to 
causing pressure ruptures and material 
releases during launch processing; and 

(4) Provide pressure relief and 
emergency venting capability to protect 
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against pressure ruptures. Pressure relief 
devices must provide the flow rate 
necessary to prevent a rupture in the . 
event a pressure vessel is exposed to 
fire. 

(d) Electrical and mechanical 
systems. A launch operator must apply 
the following hazard controls to 
electrical or mechanical systems that 
can release electrical or mechanical 
energy during launch processing: 

(1) A laun 4 operator must ensure 
electrical and mechanical systems, 
including systems that generate ionizing 
or non-ionizing radiatign, are single 
fault tolerant to providing or releasing 
electrical or mechanical ene 

(2) In areas where flammable material 
exists, a launch operator must ensure 
electrical systems and equipment are 
hermetically sealed, explosion proof, 
intrinsically safe, purged, or otherwise 
designed so as not to provide an ignition 
source. A launch operator must assess 
each electrical system as a possible 
source of thermal energy and ensure 
that the electrical system can not act as 
an ignition source; and 

(3) A launch operator must prevent 
unintentionally conducted or radiated 
energy due to possible bent pins ina _ 
connector, a mismated connector, 
shorted wires, or unshielded wires 
within electrical power and signal 
circuits that interface with hazardous 
subsystems. 

(e) Propulsion systems. A propulsion 
system must be dual fault tolerant to 
inadvertently becoming propulsive. 
Propulsion systems must be single fault 
tolerant to inadvertent mixing of fuel 
and oxidizer. Each material in a 
propulsion system must be compatible 
with other materials that may contact 
the propulsion system during launch 
processing including materials used to 
assemble and clean the system. A 
launch operator must use engineering 
controls, including procedures, to 
prevent connecting incompatible 
systems. A launch operator must 
comply with § 417.417 for hazard 
controls applicable to propellants and 
explosives. 

f) Ordnance systems. An ordnance 
system must be at least single fault 
tolerant to prevent a hazard caused by 
inadvertent actuation of the ordnance 
system. A launch operator must comply 
with § 417.417 for hazard controls 
applicable to ordnance. In addition, an 
ordnance system must satisfy the 
following requirements; 

(1) A launch operator must ensure 
ordnance electrical connections are 
disconnected until final preparations for 


fligh 
2). 2) An ordnance system must provide 
for safing and arming of the ordnance. 


An electrically initiated ordnance 
system must include ordnance initiation 
devices and arming devices, also 
referred to as safe and arm devices, that 


-provide a removable and replaceable 


mechanical barrier or other positive 
means of interrupting power to each 
ordnance firing circuit to prevent 
inadvertent initiation of ordnance. A 
mechanical safe and arm device must 
have a safing pin that locks the 
mechanical barrier in a safe position. A 
mechanical actuated ordnance device 
must also have a safing pin that 
prevents mechanical movement within 
the device. A launch operator must 
comply with section D417.13 of this 
part for specific safing and arming 
requirements for a flight termination 
system; 

(3) Protect ordnance systems from 
stray energy through grounding, 
bonding, and shielding; and 

(4) Current limit any monitoring or 
test circuitry that interfaces with an 
ordnance system to protect against 


- inadvertent initiation of ordnance. 


Equipment used to measure bridgewire 
resistance on electro-explosive devices 
must be special purpose ordnance 
system instrumentation with features 
that limit current. 


§ 417.411 Safety clear zones for 


hazardous operations. 


(a) A launch operator must define a 
safety clear zone that confines the 
adverse effects ofeach operation 
involving a public hazard or launch 
location hazard. A launch operator’s 
safety clear zones must satisfy the 
following: 

(1) A launch operator must establish 
a safety clear zone that accounts for the 
potential blast, fragment, fire or heat, 
toxic and other hazardous energy or 
material potential of the associated 
systems and operations. A launch 
operator must base a safety clear zone 
on the following criteria: 

(i) For a possible explosive event, base 
a safety clear zone on the worst case 
event, regardless of the fault tolerance of 
the system; 

(ii) For a possible toxic event, base a 
safety clear zone on the worst case 
event. A launch operator must have 
procedures in place to maintain public 
safety in the event toxic releases reach 
beyond the safety clear zone; and 

(iii) For a material handling operation, 
base a safety clear zone on a worst case 
event for that operation. 

(2) A launch operator must establish 
a safety clear zone when the launch 
vehicle is in a launch command 
configuration with the flight safety 
systems fully operational and on 
internal power. 


(b) A launch operator must establish 
restrictions that prohibit public access 
to a safety clear zone during a hazardous 
operation. A safety clear zone may 
extend to areas beyond the launch 
location boundaries if local agreements 
provide for restricting public access to 
such areas and a launch operator 
verifies that the safety clear zone is clear 
of the public during the hazardous 
operation. 

(c) A launch operator’s procedures 
must verify that the public is outside of 
a safety clear zone prior to a launch 
operator beginning a hazardous 
operation. 

(d) A launch operator must control a 
safety clear zone to ensure no public 
access during the hazardous operation. 
Safety clear zone controls include: 

(1) Use of security guards and 
equipment; 

(2) Physical barriers; and 

(3) Warning signs, and other types of 
warning devices. 


§ 417.413 Hazard areas. 


(a) General. A launch operator must 
define a hazard area that confines the 
adverse effects of a hardware system 
should an event occur that presents a 
public hazard or launch location hazard. 
A launch operator must prohibit public 
access to the hazard area whenever a 
hazard is present unless the 
requirements for public access of 
paragraph (b) of this section are met. 

(b) Public access. A launch operator 
must establish a process for authorizing 
public access if visitors or members of 
the public must have access to a launch 
operator’s facility or launch location. 
The process must ensure that each 
member of the public is briefed on the 
hazards within the facility and related 
safety warnings, procedures, and rules 
that provide protection, or a launch 
operator must ensure that each member 
of the public is accompanied by a 
knowledgeable escort. 

(c) Hazard controls during public 
access. A launch operator must 
establish procedural controls that 
prevent hazardous operations from 
taking place while members of the 
public have access to the launch 
location and must verify that system 
hazard controls are in place that prevent 
initiation of a hazardous event. Hazard 
controls and procedures that prevent 
initiation of a hazardous event include 
the following: 

(1) Use of Lida devices or other 
restraints on system actuation switches 
or other controls to eliminate the 
possibility of inadvertent actuation of a 
hazardous system. 

(2) Disconnect ordnance systems from 
power sources, incorporate the use of 
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safing plugs, or have safety devices in 
place that prevent inadvertent initiation. 
Activity involving the control circuitry 
of electrically activated safety devices 


~ must not be ongoing while the public 


has access to the hazard area. Install 
safing pins on safe and arm devices and 
mechanically actuated devices. 
Disconnect explosive transfer lines, not 


_protected by a safe and arm device or a 


mechanically actuated device or 
equivalent. 

(3) When systems or tanks are loaded 
with hypergols or other toxic materials, 
close the system or tank and verify it is 
leak-tight with two verifiable closures, 
such as a valve and a cap, to every 
external flow path or fitting. Such a 
system must also be in a steady-state 
condition. 

(4) Keep each pressurized system 
below its maximum allowable working 
pressure.and do not allow it to be ina 
dynamic state. Activity involving the 
control circuitry of electrically activated 
pressure system valves must not be 
ongoing while the public has access to 
the associated hazard area. Launch 
vehicle systems must not be pressurized 
to more than 25% of the system’s design 
burst pressure, when the public has 
access to the associated hazard area. 

(5) Do not allow sources of ionizing or 
non-ionizing radiation, such as, x-rays, 
nuclear power sources, high-energy 
radio transmitters, radar, and lasers to 
be present or verify they are to be 
inactive when the public has access to 
the associated hazard area. 

(6) Guard physical hazards to prevent 
potential physical injury to visiting 
members of the public. Physical hazards 
include the following: 

(i) Potential falling objects; 

(ii) Falls from an elevated height; and 

(iii) Protection from potentially 
hazardous vents, such as pressure relief 
discharge vents. 

(7) Maintain and verify that safety 
devices or safety critical systems are . 
operating properly prior to permitting 
public access. 


§ 417.415 Post-launch and post-flight- 
attempt hazard controls. 


(a) A launch operator must establish, 
maintain and perform procedures for 


’ controlling hazards and returning the 


launch facility to a safe condition after 


a successful launch. Procedural hazard 


controls must include: 

(1) Provisions for extinguishing fires; 

(2) Re-establishing full operational 
capability of safety devices, barriers, 
and platforms; and 

(3) Access control. 

(b) A launch operator must establish 
procedures for controlling hazards 
associated with a failed flight attempt 


where a solid or liquid launch vehicle 
engine start command was sent, but the 
launch vehicle did not liftoff. These 
procedures must include the following: 
(1) Maintaining and verifying that 
each flight termination system remains 
operational until verification that the 
launch vehicle does not represent a risk 
of inadvertent liftoff. If an ignition 
signal has been sent to a solid rocket 
motor, the flight termination system 
must remain armed and active for a 
period of no less than 30 minutes. 
During this time, flight termination 
system batteries must maintain 
sufficient voltage and current capacity 
for flight termination system operation. 
The flight termination system receivers 


-must remain captured by the command 


control system transmitter’s carrier 
signal; 

(2) Assuring that the vehicle is in a 
safe configuration, including its 
propulsion and ordnance systems. The 
flight safety system crew must have 
access to the vehicle status. Re-establish 
safety devices and bring each 
pressurized system down to safe 
pressure levels; and 

(3) Prohibiting launch complex entry 
until the launch pad area safing 
procedures are complete. 

(c) A launch operator must establish 
procedural controls for hazards 
associated with an unsuccessful flight 
where the launch vehicle has a land or 
water impact. These procedures must 
include the following provisions: 

(1) Evacuation and rescue of members 
of the public, to include modeling the 
dispersion and movement of toxic 
plumes, identification of areas at risk, 
and communication with local 
government authorities; 

(2) Extinguishing fires; 

(3) Securing impact areas to ensure 
that personnel and the public are 
evacuated, and ensure that no 
unauthorized personnel or members of 
the public enter, and to preserve 
evidence; and 

(4) Ensuring public safety from 
hazardous debris, such as plans for 
recovery and salvage of launch vehicle 
debris and safe disposal of hazardous 
materials. 


§ 417.417 Propellants and explosives. 


(a) A launch operator must comply 
with the explosive safety criteria in part 


420 of this chapter. 


(b) A launch operator must ensure 
that: 

(1) The explosive site plan satisfies 
part 420 of this chapter; 

(2) Only those explosive facilities and 
launch points addressed in the 
explosive site plan are used and only for 
their intended purpose; and 


(3) The total net explosive weight for 
each explosive hazard facility and 
launch point must not exceed the 
maximum net explosive weight limit 
indicated on the explosive site plan for 
each location. 

(c) A launch operator must establish, 
maintain, and perform procedures that 
ensure public safety for the receipt, 
storage, handling, inspection, test, and 
disposal of explosives. 

(d) A launch operator must establish 
and maintain each procedural system 
control to prevent inadvertent initiation 
of propellants and explosives. These 
controls must include the following: 

(1) Protect ordnance systems from 
stray energy through methods of 
bonding, grounding, and shielding, and 
controlling radio frequency radiation 
sources in a radio frequency radiation 
exclusion area. A launch operator must 
determine the vulnerability of its 
electro-explosive devices and systems to 
radio frequency radiation and establish 
radio frequency radiation power limits 
or radio frequency radiation exclusion 
areas as required by the launch site 
operator or to ensure safety. 

(2) Keep ordnance safety devices, as 
required by § 417.409, in place until the 
launch complex is cleared as part of the 
final launch countdown. No members of 
the public may re-enter the complex 
until each safety device is re- 
established. 

(3) Do not allow heat and spark or 
flame producing devices in an explosive 
or propellant facility without written 
approval and oversight from a launch 
operator’s safety organization. 

(4) Do not allow static producing 
materials in close proximity to solid or 
liquid propellants, electro-explosive 
devices, or systems containing 
flammable liquids. 

(5) Use fire safety measures including: 

(i) Elimination or reduction of 
flammable and combustible materials; 

(ii) Elimination or reduction of 
ignition sources; 

(iii) Fire and smoke detection 
systems; 

(iv) Safe means of egress; and 

(v) Timely fire suppression response. 

(6) Include lightning protection on 
each facility used to store or process 
explosives to prevent inadvertent 
initiation of propellants and explosives 
due to lightning unless the facility 
complies with the lightning protection 
criteria of § 420.71 of this part. 

(e) A launch operator, in the event of 
an emergency, must perform the 
accident investigation plan as defined in 
§ 417.111(h). 
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Appendix A of Part 417—Flight Safety 
Analysis Methodologies and Products 
for a Launch Vehicle Flown with a 
Flight Safety System 

A417.1 Scope. 

The requirements of this appendix apply to 
the methods for performing the flight safety 
analysis required by § 417.107(f) and subpart 
C of this part. The methodologies contained 
in this appendix provide an acceptable 
means of satisfying the requirements of 
subpart C and provide a standard and a 
measure of fidelity against which the FAA 
will measure any proposed alternative 
analysis approach. This appendix also 
identifies the analysis products that a launch 
operator must file with the FAA as required 
by § 417.203(e). 


A417.3 Applicability. 

The requirements of this appendix apply to 
a launch operator and the launch operator's 
flight safety analysis unless the launch 
operator clearly and convincingly 
demonstrates that an alternative approach 
provides an equivalent level of safety. If a 
Federal launch range performs the launch 
operator's analysis, § 417.203(d) applies. 
Section A417.33 applies to the flight of any 
unguided suborbital launch vehicle that uses 
a wind-weighting safety system. All other 
sections of this appendix apply to the flight 
of any launch vehicle required to use a flight 
safety system as required by § 417.107({a). For 
any alternative flight safety system approved 
by the FAA as required by § 417.301(b), the 
FAA will determine the applicability of this 
appendix during the licensing process. 
A4175 General. 

A launch operator's flight safety analysis 
must satisfy the requirements for public risk 
management and the requirements for the 
compatibility of the input and output of 
dependent analyses of § 417.205. 


A417.7 Trajectory. 

(a) General. A flight safety analysis must 

include a trajectory analysis that satisfies the 
“requirements of § 417.207. This section 
applies to the computation of each of the 
trajectories required by § 417.207 and to each 
trajectory analysis product that a launch 
operator must file with the FAA as required 
by § 417.203(e}. 

(b) Wind standards. A trajectory analysis 
must incorporate wind data in accordance 
with the following: 

(1) For each launch, a trajectory analysis 
must produce "with-wind” launch vehicle 
trajectories pursuant to paragraph (f)(6) of 
this section and do so using composite wind 
profiles for the month that the launch will 
take place or composite wind profiles that are 
as severe or more severe than the winds for 
the month that the launch will take place. 

(2) A composite wind profile used for the 
trajectory analysis must have a cumulative 
percentile frequency that represents wind 
conditions that are at least as severe as the 
worst wind conditions under which flight 
would be attempted for purposes of 
achieving the launch operator’s mission. 
These worst wind conditions must account 
for the launch vehicle's ability to operate 


normally in the presence of wind and 
accommodate any flight safety limit 
constraints. 

(c) Nominal trajectory. A trajectory 
analysis must produce a nominal trajectory 
that describes a launch vehicle’s flight path, 
position and velocity, where all vehicle 
aerodynamic parameters are as expected, all 
vehicle internal and external systems 
perform exactly as planned, and no external 
perturbing influences other than atmospheric 
drag and gravity affect the launch vehicle. 

(d) Dispersed trajectories. A trajectory 
analysis must produce the following 
dispersed trajectories and describe the 
distribution of a launch vehicle’s position 
and velocity as a function of winds and 
performance error parameters in the uprange, 
downrange, left-crossrange and right- 
crossrange directions. 

(1) Three-sigma maximum and minimum 
performance trajectories. A trajectory 
analysis must produce a three-sigma 
maximum performance trajectory that 
provides the maximum downrange distance 
of the instantaneous impact point for any 
given time after lift-off. A trajectory analysis 
must produce a three-sigma minimum 
performance trajectory that provides the 
minimum downrange distance of the 
instantaneous impact point for any given 
time after lift-off. For any time after lift-off, 
the instantaneous impact point dispersion of 
a normally performing launch vehicle must 
lie between the extremes achieved at that 
time after lift-off by the three-sigma 
maximum and three-sigma minimum 
performance trajectories. The three-sigma 
maximum and minimum performance 
trajectories must account for wind and 
performance error parameter distributions as 
follows: 

(i) For each three-sigma maximum and 
minimum performance trajectory, the 
analysis must use composite head wind and 
composite tail wind profiles that represent 
the worst wind conditions under which a 
launch would be attempted as required by 
paragraph (b) of this section. 

{ii} Each three-sigma maximum and 
minimum performance trajectory must 
account for al] leunch vehicle performance 
error parameters identified as required by 
paragraph (f)(1) of this section that have an 
effect upon instantaneous impact point 
range. 

(2) Three-sigma left and right lateral 
trajectories. A trajectory analysis must 
produce a three-sigma left lateral trajectory 
that provides the maximum left crossrange 
distance of the instantaneous impact point 
for any time after lift-off. A trajectory analysis 
must produce a three-sigma right lateral 
trajectory that provides the maximum right | 
crossrange distance of the instantaneous 
impact point for any time after lift-off. For 
any time after lift-off, the instantaneous 
impact point dispersion of a normally 
performing launch vehicle must lie between 
the extremes achieved at that time after liftoff 
by the three-sigma left lateral and three-sigma 
right lateral performance trajectories. The 
three-sigma lateral performance trajectories 
must account for wind and performance error 
parameter distributions as follows: 

(i) In producing each left and right lateral 
trajectory, the analysis must use composite 


left and composite right lateral-wind profiles 
that represent the worst wind conditions 
under which a launch would be attempted as 
required by paragraph (b) of this section. 

(ii) The three-sigma left and right lateral 
trajectories must account for all launch 
vehicle performance error parameters 
identified as required by paragraph (f)(1) of 
this section that have an effect on the lateral 
deviation of the instantaneous impact point. 

(3) Fuel-exhaustion trajectory. A trajectory 
analysis must produce a fuel-exhaustion 
trajectory for the launch of any launch 
vehicle with a final suborbital stage that will 
terminate thrust nominally without burning 
to fuel exhaustion. The analysis must 
produce the trajectory that would occur ifthe . 
planned thrust termination of the final 
suborbital stage did not occur. The analysis 


- must produce a fuel-exhaustion trajectory 


that extends either the nominal trajectory 
taken through fuel exhaustion of the last 
suborbital stage or the three-sigma maximum 
trajectory taken through fuel exhaustion of 
the last suborbital stage, whichever produces 
an instantaneous impact point with the 
greatest range for any time after liftoff. 

(e) Straight-up trajectory. A trajectory 
analysis must produce a straight-up trajectory 
that begins at the planned time of ignition, 
and that simulates a malfunction that causes 
the launch vehicle to fly in a vertical or near 
vertical direction above the launch point. A 
straight-up trajectory must last no less than 
the sum of the straight-up time determined 
as required by section A417.15 plus the 
duration of a potential malfunction turn 
determined as required by section 
A417.9(b)(2). 

(f) Analysis process and computations. A 
trajectory analysis must produce each three- 
sigma trajectory required by this appendix 
using a six-degree-of-freedom trajectory 
model and an analysis method, such as root 
sum-square or Monte Carlo, that accounts for 
all individual launch vehicle performance 
error parameters that contribute to the 
dispersion of the launch vehicle’s 
instantaneous impact point. 

(1) A trajectory analysis must identify all 
launch vehicle performance error parameters 
and each parameter’s distribution to account 
for all launch vehicle performance variations 
and any external forces that can cause offsets 
from the nominal trajectory during normal 
flight. A trajectory analysis must account for, 
but need not be limited to, the following 
performance error parameters: 

(i) Thrust; 

(ii) Thrust misalignment; 

(iii) Specific impulse; 

(iv) Weight; : 

(v) Variation in firing times of the stages; 

(vi) Fuel flow rates; 

(vii) Contributions from the guidance, 
navigation, and control systems; 

(ix) Steering misalignment; and 

(x) Winds. 

’ (2) Each three-sigma trajectory must 
account for the effects of wind from liftoff 
through the point in flight where the launch 
vehicle attains an altitude where-wind no 
longer affects the launch vehicle. 

(g) Trajectory analysis products. The 
products of a trajectory analysis that a launch 
operator must file with the FAA include the 
following: 
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(1) Assumptions and procedures. A 
description of all assumptions, procedures 
and models, including the six-degrees-of- 
freedom model, used in deriving each 
trajectory. 

(2) Three-sigma launch vehicle 
performance error parameters. A description 
of each three-sigma performance error 
parameter accounted for by the trajectory 
analysis and a description of each 
parameter’s distribution determined as 
required by paragraph (f)(1) of this section. 

(3) Wind profile. A graph and tabular 
listing of each wind profile used in 
performing the trajectory analysis as required 
by paragraph (b)(1) of this section and the 
worst case winds required by paragraph 
(b)(2) of this section. The graph and tabular 
wind data must provide wind magnitude and 
direction as a function of altitude for the air 
space regions from the Earth’s surface to 
100,000 feet in altitude for the area 
intersected by the launch vehicle trajectory. 
Altitude intervals must not exceed 5000 feet. 

(4) Launch azimuth. The azimuthal 
direction of the trajectory’s ’’X-axis”’ at liftoff 
measured clockwise in degrees from true 
north. 

(5) Launch point. Identification and 
location of the proposed launch point, 
including its name, geodetic latitude, 
geodetic longitude, and geodetic height. 

(6) Reference ellipsoid. The name of the 
reference ellipsoid used by the trajectory 
analysis to approximate the average 
curvature of the Earth and the following 
information about the model: 

(i) Length of semi-major axis; 

(ii) Length of semi-minor axis; 

(iii) Flattening parameter; 

(iv) Eccentricity; 

(v) Gravitational parameter; 

(vi) Angular velocity of the Earth at the 
equator; and 

(vii) If the reference ellipsoid is not a 
WGS-84 ellipsoidal Earth model, the 
equations that convert the filed ellipsoid 
information to the WGS—84 ellipsoid. 

(7) Temporal trajectory items. A launch 
operator must provide the following temporal 
trajectory data for time intervals not in excess 
of one second and for the discrete time points 
that correspond to each jettison, ignition, 
burnout, and thrust termination of each stage. 
If any stage burn time lasts less than four 
seconds, the time intervals must not exceed 
0.2 seconds. The launch operator must 
provide the temporal trajectory data from 
launch up to a point in flight when effective 
thrust of the final stage terminates, or to 
thrust termination of the stage or burn that 
places the vehicle in orbit. For an unguided 
sub-orbital launch vehicle flown with a flight 
safety system, the launch operator must 
provide these data for each nominal quadrant. 
launcher elevation angle and payload weight. 
The launch operator must provide these data 
on paper in text format and electronically in 
ASCII text, space delimited format. The 
jaunch operator must provide an electronic 
“read-me”’ file that identifies the data and 
their units of measure in the individual disk 
files. 

(i) Trajectory time-after-liftoff. A launch 
operator must provide trajectory time-after 
liftoff measured from first motion of the first 


thrusting stage of the launch vehicle. The 
tabulated data must identify the first motion 
time as T—0 and as the “0.0” time point on 
the trajectory. 

(ii) Launch vehicle direction cosines. A 
launch operator must provide the direction 
cosines of the roll axis, pitch axis, and yaw 
axis of the launch vehicle. The roll axis is a 


line identical to the launch vehicle’s 


longitudinal axis with its origin at the 
nominal center of gravity positive towards 
the vehicle nose. The roll plane is normal to 
the roll axis at the vehicle’s nominal center 
of gravity. The yaw axis and the pitch axis 
are any two orthogonal axes lying in the roll 
plane. The launch operator must provide roll, 
pitch and yaw axes of right-handed systems 
so that, when looking along the roll axis 
toward the nose, a clockwise rotation around 
the roll axis will send the pitch axis toward 
the yaw axis. The right-handed system must 
be oriented so that the yaw axis is positive 

in the downrange direction while in the 
vertical position (roll axis upward from 
surface) or positive at an angle of 180 degrees 
to the downrange direction. The axis may be 
related to the vehicle’s normal orientation 
with respect to the vehicle’s trajectory but, 
once defined, remain fixed with respect to 
the vehicle’s body. The launch operator must 
indicate the positive direction of the yaw axis 
chosen. The analysis products must present 
the direction cosines using the EFG reference 
system described in paragraph (g)(7)(iv) of 
this section. 

(iii) X, Y, Z, XD, YD, ZD trajectory 
coordinates. A launch operator must provide 
the launch vehicle position coordinates (X, 
Y, Z) and velocity magnitudes (XD, YD, ZD) 
referenced to an orthogonal, Earth-fixed, 
right-handed coordinate system. The XY 
plane must be tangent to the ellipsoidal Earth 
at the origin, which must coincide with the 
launch point. The positive X-axis must 
coincide with the launch azimuth. The 
positive Z-axis must be directed away from 
the ellipsoidal Earth. The Y-axis must be 
positive to the left looking downrange. 

(iv) E, F, G, ED, FD, GD trajectory 
coordinates. A launch operator must provide 
the launch vehicle position coordinates (E, F, 
G) and velocity magnitudes (ED, FD, GD) 
referenced to an orthogonal, Earth fixed, 
Earth centered, right-handed coordinate 
system. The origin of the EFG system must 
be at the center of the reference ellipsoid. 
The E and F axes must lie in the plane of the 
equator and the G-axis coincides with the 
rotational axis of the Earth. The E-axis must 
be positive through 0° East longitude 
(Greenwich Meridian), the F-axis positive 
through 90’ East longitude, and the G-axis 
positive through the North Pole. This system 
must be non-inertial and rotate with the 
Earth. 

(v) Resultant Earth-fixed velocity. A launch 
operator must provide the square root of the 
sum of the squares of the XD, YD, and ZD 
components of the trajectory state vector. 

(vi) Path angle of velocity vector. A launch 
operator must provide the angle between the 
local horizontal plane and the velocity vector 
measured positive upward from the local 
horizontal. The local horizontal must be a 
plane tangent to the ellipsoidal Earth at the 
sub-vehicle point. 


(vii) Sub-vehicle point. A launch operator 
must provide sub-vehicle point coordinates 
that include present position geodetic 
latitude and present position longitude. 
These coordinates must be at each trajectory 
time on the surface of the ellipsoidal Earth 
model and located at the intersection of the 
line normal to the ellipsoid and passing 
through the launch vehicle center of gravity. 

(viii) Altitude. A launch operator must 
provide the distance from the sub-vehicle 
point to the launch vehicle’s center of 


+ gravity. 


(ix) Present position arc-range. A launch 
operator must provide the distance measured 
along the surface of the reference ellipsoid, 
from the launch point to the sub-vehicle 
point. 

(x) Total weight. A launch operator must 
provide the sum of the inert and propellant 
weights for each time point on the trajectory. 

(xi) Total vacuum thrust. A launch 
operator must provide the total vacuum 
thrust for each time point on the trajectory. 

(xii) Instantaneous impact point data. A 
launch operator must provide instantaneous 
impact point geodetic latitude, instantaneous 
impact point longitude, instantaneous impact 
point arc-range, and time to instantaneous 
impact. The instantaneous impact point arc- 
range must consist of the distance, measured 
along the surface of the reference ellipsoid, 
from the launch point to the instantaneous 
impact point. For each point on the 
trajectory, the time to instantaneous impact 
must consist of the vacuum flight time 
remaining until impact if all thrust were 
terminated at the time point on the trajectory. 

(xiii) Normal trajectory distribution. A 
launch operator must provide a description 
of the distribution of the dispersed 
trajectories required under paragraph (d) of 
this section, such as the elements of 
covariance matrices for the launch vehicle 
position coordinates and velocity component 
magnitudes. 


A417.9 Malfunction turn. 


(a) General. A flight safety analysis must 
include a malfunction turn analysis that 
satisfies the requirements of § 417.209. This 
section applies to the computation of the 
malfunction turns and the production of turn 
data required by § 417.209 and to the 
malfunction turn analysis products that a 
launch operator must file with the FAA as 
required by § 417.203(e). 

(b) Malfunction turn analysis constraints. 
The following constraints apply to a 
malfunction turn analysis: 

(1) The analysis must produce malfunction 
turns that start at a given malfunction start 
time. The turn must last no less than 12 
seconds. These duration limits apply __ 
regardless of whether or not the vehicle 
would breakup or tumble before the 
prescribed duration of the turn. 

(2) A malfunction turn analysis must 
account for the thrusting periods of flight 
along a nominal trajectory beginning at first 
motion until thrust termination of the final 
thrusting stage or until the launch vehicle 
achieves orbit, whichever occurs first. 

(3) A malfunction turn must consist of a 
90-degree turn or a turn in both the pitch and 
yaw planes that would produce the largest 
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deviation from the nominal instantaneous 
impact point of which the launch vehicle is 
capable at any time during the malfunction 
turn as required by paragraph (d) of this 
section. 

(4) The first malfunction turn must start at 
liftoff. The analysis must account for 
subsequent malfunction turns initiated at 
regular nominal trajectory time intervals not 
to exceed four seconds. 

(5) A malfunction turn analysis must 
produce malfunction turn data for time 
intervals of no less than one second over the 
duration of each malfunction turn. 

(6) The analysis must.assume that the 
launch vehicle performance is nominal up to 
the point of the malfunction that produces 
the turn. 

(7) A malfunction turn analysis must not 
account for the effects of gravity. ‘ 

(8) A malfunction turn analysis must 
ensure the tumble turn envelope curve 
maintains a positive slope throughout the 
malfunction turn duration as illustrated in 
figure A417.9-1. When calculating a tumble 
turn for an aerodynamically unstable launch 
vehicle, in the high aerodynamic region it 
often turns out that no matter how small the 
initial deflection of the rocket engine, the 
airframe tumbles through 180 degrees, or 
one-half cycle, in less time than the required 
turn duration period. In such a case, the 
analysis must use a 90-degree turn as the 
malfunction turn. 

(c) Failure modes. A malfunction turn 
analysis must account for the significant 
failure modes that result in a thrust vector 
offset from the nominal state. If a 
malfunction turn at a malfunction start time 
can occur as a function of more than one 
failure mode, the analysis must account for 
the failure mode that causes the most rapid 
and largest launch vehicle instantaneous 
impact point deviation. 

(d) Type of malfunction turn. A 
malfunction turn analysis must establish the 
maximum turning capability of a launch 
vehicle’s velocity vector during each 
malfunction turn by accounting for a 90- 
degree turn to estimate the vehicle’s turning 
capability or by accounting for trim turns and 
tumble turns in both the pitch and yaw 
planes to establish the vehicle’s turning 
capability. When establishing the turning 
capability of a launch vehicle’s velocity 
vector, the analysis must account for each 
turn as follows: 

(1) 90-degree turn. A 90-degree turn must 
constitute a turn produced at the malfunction 
start time by instantaneously re-directing and 
maintaining the vehicle’s thrust at 90 degrees 
to the velocity vector, without regard for how 
this situation can be brought about. 

(2) Pitch turn. A pitch turn must constitute 
the angle turned by the launch vehicle’s total 
velocity vector in the pitch-plane. The 
velocity vector’s pitch-plane must be the two 
dimensional surface that includes the launch 
vehicle’s yaw-axis and the launch vehicle’s 
roll-axis. 


-(3) Yaw turn. A yaw turn must constitute 
the angle turned by the launch vehicle’s total 
velocity vector in the lateral plane. The 
velocity vector’s lateral plane must be the 
two dimensional surface that includes the 
launch vehicle’s pitch axis and the launch 
vehicle’s total velocity. 

(4) Trim turn. A trim turn must constitute 
a turn where a launch vehicle’s thrust 
moment balances the aerodynamic moment 
while a constant rotation rate is imparted to 
the launch vehicle’s longitudinal axis. The 
analysis must account for a maximum-rate 
trim turn made at or near the greatest angle 
of attack that can be maintained while the 
aerodynamic moment is balanced by the 
thrust moment, whether the vehicle is stable 
or unstable. 

(5) Tumble turn. A tumble turn must 
constitute a turn that results if the launch 
vehicle’s airframe rotates in an uncontrolled 
fashion, at an angular rate that is brought 
about by a thrust vector offset angle, and if 
the offset angle is held constant throughout 
the turn. The analysis must account for a 
series of tumble turns, each turn with a 
different thrust vector offset angle, that are 
plotted on the same graph for each 
malfunction start time. 

(6) Turn envelope. A turn envelope must 
constitute a curve on a tumble turn graph 
that has tangent points to each individual 
tumble turn curve computed for each 
malfunction start time. The curve must 
envelope the actual tumble turn curves to 
predict tumble turn angles for each area 
between the calculated turn curves. Figure 
A417.9—1 depicts a series of tumble turn 
curves and the tumble turn envelope curve. 

(7) Malfunction turn capabilities. When not 
using a 90-degree turn, a malfunction turn 
analysis must establish the launch vehicle 
maximum turning capability as required by 
the following malfunction turn constraints: 

(i) Launch vehicle stable at all angles of 
attack. If a launch vehicle is so stable that the 
maximum thrust moment that the vehicle 
could experience cannot produce tumbling, 
but produces a maximum-rate trim turn at 
some angle of attack less than 90 degrees, the 
analysis must produce a series of trim turns, 
including the maximum-rate trim turn, by 
varying the initial thrust vector offset at the 
beginning of the turn. If the maximum thrust 
moment results in a maximum-rate trim turn 
at some angle of attack greater than 90 
degrees, the analysis must produce a series 
of trim turns for angles of attack up to and 
including 90 degrees. 

(ii) Launch vehicle aerodynamically 
unstable at all angles of attack. If flying a 
trim turn is not possible even for a period of 
only a few seconds, the malfunction turn 
analysis need only establish tumble turns. 
Otherwise, the malfunction turn analysis 
must establish a series of trim turns, 
including the maximum-rate trim turn, and 
the family of tumble turns. 

(iii) Launch vehicle unstable at low angles 
of attack but stable at some higher angles of 
attack. If large engine deflections result in 


tumbling, and small engine deflections do 
not, the analysis must produce a series of 
trim and tumble turns as required by 
paragraph (d)(7)(ii) of this section for launch 
vehicles aerodynamically unstable at all 
angles of attack. If both large and small 
constant engine deflections result in 
tumbling, regardless of how small the 
deflection might be, the analysis must 
account for the malfunction turn capabilities 
achieved at the stability angle of attack, 
assuming no upsetting thrust moment, and 
must account for the turns achieved by a 
tumbling vehicle. 

(e) Malfunction turn analysis products. The 
products of a malfunction turn analysis that 
a launch operator must file with the FAA 
include: 

(1) A description of the assumptions, 
techniques, and equations used in deriving 
the malfunction turns. 

(2) A set of sample calculations for at least . 
one flight hazard area malfunction start time 
and one downrange malfunction start time. 
The sample computation for the downrange 
malfunction must start at a time at least 50 
seconds after the flight hazard area 
malfunction start time or at the time of 
nominal thrust termination of the final stage 
minus the malfunction turn duration. 

(3) A launch operator must file 
malfunction turn data in electronic tabular 
and graphic formats. The graphs must use 
scale factors such that the plotting and 
reading accuracy do not degrade the accuracy 
of the data. For each malfunction turn start 
time, a graph must use the same time scales 
for the malfunction velocity vector turn angle 
and malfunction velocity magnitude plot 
pairs. A launch operator must provide 
tabular listings of the data used to generate 
the graphs in digital ASCII file format. A’ 
launch operator must file the data items 
required in this paragraph for each 
malfunction start time and for time intervals 
that do not exceed one second for the 
duration of each malfunction turn. 

(i) Velocity turn angle graphs. A launch 
operator must file a velocity turn angle graph 
for each malfunction start time. For each 
velocity turn angle graph, the ordinate axis 
must represent the total angle turned by the 
velocity vector, and the abscissa axis must 
represent the time duration of the turn and 
must show increments not to exceed one 
second. The series of tumble turns must 
include the envelope of all tumble turn 
curves. The tumble turn envelope must 
represent the tumble turn capability for all 
possible constant thrust vector offset angles. 
Each tumble turn curve selected to define the 
envelope must appear on the same graph as 
the envelope. A launch operator must file a 
series of trim turn curves for representative 
values of thrust vector offset. The series of 
trim turn curves must include the maximum 
rate trim turn. Figure A417.9—1 depicts an 
example family of tumble turn curves and the 
tumble turn velocity vector envelope. 
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(ii) Velocity magnitude graphs. A launch 
operator must file a velocity magnitude graph 
for each malfunction start time. For each 
malfunction velocity magnitude graph, the 
ordinate axis must represent the magnitude 
of the velocity vector and the abscissa axis 
must represent the time duration of the turn. 
Each graph must show the abscissa divided 
into increments not to exceed one second. 
Each graph must show the total velocity 
magnitude plotted as a function of time 
starting with the malfunction start time for 


each thrust vector offset used to define the 
corresponding velocity turn-angle curve. A 
launch operator must provide a 
corresponding velocity magnitude curve for 
each velocity tumble turn angle curve and 
each velocity trim-turn angle curve. For each 
individual tumble turn curve selected to 
define the tumble turn envelope, the 
corresponding velocity magnitude graph 
must show the-individual tumble turn 
curve’s point of tangency to the envelope. 
The point of tangency must consist of the 


Figure A417.9-1, Example Tumble Turn Velocity Vector Turn Angle Graph. 


point where the tumble turn envelope is 
tangent to an individual tumble turn curve 
produced with a discrete thrust vector offset 
angle. A launch operator must transpose the 
points of tangency to the velocity magnitude 
curves by plotting a point on the velocity 
magnitude curve at the same time point 
where tangency occurs on the corresponding 
velocity tumble-turn angle curve. Figure 
A417.9-2 depicts an example tumble turn 
velocity magnitude curve. 
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Figure A417.9-2, Iustrative Tumble Turn Velocity Magnitude Graph. 


(iii) Vehicle orientation. The launch pitch, and yaw angular orientation of the time. Angular orientation of a launch 
operator must file tabular or graphical data vehicle longitudinal axis as a function of vehicle’s longitudinal axis is illustrated in 
for the vehicle orientation in the form ofroll, _ time into the turn for each turn initiation figures A417.9-3 and A417.9-4. 
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Figure A417.9-3, [lustrative Longitudinal Axis Quadrant Elevation (QE) 


Direction of 


Figure A417.9-4, Ilustrative Longitudinal Axis Azimuth (AZ) 
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(iv) Onset conditions. A launch operator 
must provide launch vehicle state 
information for each malfunction start time. 
This state data must include the launch 
vehicle thrust, weight, velocity magnitude 
and pad-centered topocentric X, Y, Z, XD, 
YD, ZD state vector. 

(v) Breakup information. A launch operator 
must specify whether its launch vehicle will 
remain intact throughout each malfunction ~ 
turn. If the launch vehicle will break up 
during a turn, the launch operator must 
identify the time for launch vehicle breakup 
on each velocity magnitude graph. The 
launch operator must show the time into the 
turn at which vehicle breakup would occur 
as either a specific value or a probability 
distribution for time until breakup. 

(vi) Inflection point. A launch operator 
must identify the inflection point on each 
tumble turn envelope curve and maximum 
rate trim turn curve for each malfunction 
start time as illustrated in figure A417.9-1. 
The inflection point marks the point in time 
during the turn where the slope of the curve 
stops increasing and begins to decrease or, in 
other words, the point were the concavity of 
the curve changes from concave up to 
concave down. The inflection point on a 
malfunction turn curve must identify the 
time in the malfunction turn that the launch 
vehicle body achieves a 90-degree rotation 
from the nominal position. On a tumble turn 
curve the inflection point must represent the 
start of the launch vehicle tumble. 


A417.11 Debris. 


(a) General. A flight safety analysis must 
include a debris analysis that satisfies the 
requirements of § 417.211. This section 
applies to the debris data required by 
§ 417.211 and the debris analysis products 


that a launch operator must file with the FAA ~ 


as required by § 417.203(e). 

(b) Debris analysis constraints. A debris 
analysis must produce the debris model 
described in paragraph (c) of this section. 
The analysis must account for all launch 
vehicle debris fragments, individually or in 
groupings of fragments called classes. The 
characteristics of each debris fragment 
represented by a class must be similar 
enough to the characteristics of all the other 
debris fragments represented by that class 
that all the debris fragments of the class can 
be described by a single set of characteristics. 
Paragraph (c)(10) of this section applies when 
establishing a debris class. A debris model 
must describe the physical, aerodynamic, 
and harmful characteristics of each debris 
fragment either individually or as a member 
of aclass. A debris model must consist of 
lists of individual debris or debris classes for 
each cause of breakup and any planned 
jettison of debris, launch vehicle 
components, or payload. A debris analysis 
must account for: 

(1) Launch vehicle breakup caused by the 
activation of any flight termination system. 
The analysis must account for: 

(i) The effects of debris produced when 
flight termination system activation destroys 
an intact malfunctioning vehicle. 

(ii) Spontaneous breakup of the launch 
vehicle, if the breakup is assisted by the 
action of any inadvertent separation destruct 
system. : 


(iii) The effects of debris produced by the 
activation of any flight termination system 
after inadvertent breakup of the launch 
vehicle. 

(2) Debris due to any malfunction where 
forces on the launch vehicle may exceed the 
launch vehicle’s structural integrity limits. - 

(3) The immediate post-breakup or jettison 
environment of the launch vehicle debris, 
and any change in debris characteristics over 
time from launch vehicle breakup or jettison 


- until debris impact. 


(4) The impact overpressure, 
fragmentation, and secondary debris effects 
of any confined or unconfined solid 
propellant chunks and fueled components 
containing either liquid or solid propellants 
that could survive to impact, as a function of 
vehicle malfunction time. 

(5) The effects of impact of the intact 
vehicle as a function of failure time. The 
intact impact debris analysis must identify 
the trinitrotoluene (TNT) yield of impact 
explosions, and the numbers of fragments 
projected from all such explosions, including 
non-launch vehicle ejecta and the blast 
overpressure radius. The analysis must use a 
model for TNT yield of impact explosion that 
accounts for the propellant weight at impact, 
the impact speed, the orientation of the , 
propellant, and the impacted surface 
material. 

(c) Debris model. A debris analysis must 
produce a model of the debris resulting from 
planned jettison and from unplanned 
breakup of a launch vehicle for use as input 
to other analyses, such as establishing flight 
safety limits and hazard areas and performing 
debris risk, toxic, and blast analyses. A 
launch operator’s debris model must satisfy 
the following: 

(1) Debris fragments. A debris model must 
provide the debris fragment data required by 
this section for the launch vehicle flight from 
the planned ignition time until the launch 
vehicle achieves orbital velocity for an orbital 
launch. For a sub-orbital launch, the debris 
model must provide the debris fragment data 
required by this section for the launch 
vehicle flight from the planned ignition time 
until impact of the last thrusting stage. A 
debris model must provide debris fragment 
data for the number of time periods sufficient 
to meet the requirements for smooth and 
continuous contours used to define hazard 
areas as required by section A417.23. 

(2) Inert fragments. A debris model must 
identify all inert fragménts that are not 
volatile and that do not burn or explode 
under normal and malfunction conditions. A 
debris model must identify all inert 
fragments for each breakup time during flight 
corresponding to a critical event when the 
fragment catalog is significantly changed by 
the event. Critical events include staging, 
payload fairing jettison, and other normal 
hardware jettison activities. 

(3) Explosive and non-explosive propellant 
fragments. A debris model must identify all 
propellant fragments that are explosive or 
non-explosive upon impact. The debris 
model must describe each propellant 

fragment as a function of time, from the time 
of breakup through ballistic free-fall to 
impact. The debris model must describe the 
characteristics of each fragment, including its 


origin on the launch vehicle, representative 
dimensions and weight at the time of 
breakup and at the time of impact. For any 
fragment identified as an un-contained or 


contained propellant fragment, whether 


explosive or non-explosive, the debris model 
must identify whether or not it burns during 
free fall, and provide the consumption rate 
during free fall. The debris model must 
identify: 

(i) Solid propellant that is exposed directly 
to the atmosphere and that burns but does 
not explode upon impact as “un-contained 
non-explosive solid propellant.”’ 

(ii) Solid or liquid propellant that is 
enclosed in a container, such as a motor case 
or pressure vessel, and that burns but does 
not explode upon impact as “‘contained non- 
explosive propellant.” 

(iii) Solid or liquid propellant that is 
enclosed in a container, such as a motor case 
or pressure vessel, and that explodes upon 
impact as ‘‘contained explosive propellant 
fragment.” 

(iv) Solid propellant that is exposed - 
directly to the atmosphere and that explodes 
upon impact as “un-contained explosive 
solid propellant fragment.” 

(4) Other non-inert debris fragments. In 
addition to the explosive and flammable 
fragments required by paragraph (c)(3) of this 
section, a debris model must identify any 
other non-inert debris fragments, such as 
toxic or radioactive fragments, that present 
any other hazards to the public. 

(5) Fragment weight. At each modeled 
breakup time, the individual fragment 
weights must approximately add up to the 
sum total weight of inert material in the 
vehicle and the weight of contained liquid 
propellants and solid propellants that are not 
consumed in the initial breakup or 
conflagration. 

(6) Fragment imparted velocity. A debris 
model must identify the maximum velocity 
imparted to each fragment due to potential 
explosion or pressure rupture. When 
accounting for imparted velocity, a debris 
model must: 

(i) Use a Maxwellian distribution with the 
specified maximum value equal to the 97th 
percentile; or 

(ii) Identify the distribution, and must state 
whether or not the specified maximum value 
is a fixed value with no uncertainty. 

(7) Fragment projected area. A debris 
model must include each of the axial, 
transverse, and mean tumbling areas of each 
fragment. If the fragment may stabilize under 
normal or malfunction conditions, the debris 
model must also provide the projected area 
normal to the drag force. 

(8) Fragment ballistic coefficient. A debris 
model must include the axial, transverse, and 
tumble orientation ballistic coefficient for 
each fragment’s projected area as required by 
paragraph (c)(7) of this section. 

(9) Debris fragment count. A debris model 
must include the total number of each type 
of fragment required by paragraphs (c)(2), 
(c)(3), and (c)(4) of this section and created 
by a malfunction. 

(10) Fragment classes. A debris model 
must categorize each malfunction debris 
fragment into classes where the 
characteristics of the mean fragment in each . 
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class conservatively represent every fragment 
in the class. The model must define fragment 
classes for fragments whose characteristics 
are similar enough to be described and 
treated by a single average set of 
characteristics. A debris class must categorize 
debris by each of the following 
characteristics, and may include any other 
useful characteristics: 

(i) The type of fragment, defined by 
paragraphs (c)(2), (c)(3), and (c)(4) of this 
section. All fragments within a class must be 
the same type, such as inert or explosive. 

(ii) Debris subsonic ballistic coefficient 
(Bub). The difference between the smallest 
log10(B.u») value and the largest logi0(B.u») 
value in a class must not exceed 0.5, except 
for fragments with B,.b less than or equal to 
three. Fragments with B.u» less than or equal 
to three may be grouped within a class. 

(iii) Breakup-imparted velocity (AV). A 


- debris model must categorize fragments as a 


function of the range of AV for the fragments 
within a class and the class’s median 
subsonic ballistic coefficient. For each class, 
the debris model must keep the ratio of the 
maximum breakup-imparted velocity (AVmax) 
to minimum breakup-imparted velocity 
(AVinin) within the following bound: 


AV ax 5 
< ' 


Where: B’uy is the median subsonic 
ballistic coefficient for the fragments in a 
class. 

(d) Debris analysis products. The products 
of a debris analysis that a launch operator 
must file with the FAA include: 

(1) Debris model. The launch operator’s 
debris mode] that satisfies the requirements 
of this section. . 

(2) Fragment description. A description of 
the fragments contained in the launch © 
operator’s debris model. The description 
must identify the fragment as a launch 
vehicle part or component, describe its 
‘shape, representative dimensions, and may 
include drawings of the fragment. : 

(3) Intact impact TNT yield. For an intact 
impact of a launch vehicle, for each failure ~ 
time, a launch operator must identify the 
TNT yield of each impact explosion and blast 
overpressure hazard radius. 

(4) Fragment class data. The class name, 
the range of values for each parameter used 
to categorize fragments within a fragment 
class, and the number of fragments in any 
fragment class established as required by 
paragraph (c)(10) of this section. 

(5) Ballistic coefficient. The mean ballistic 
coefficient (8) and plus and minus three- 
sigma values of the B for each fragment class. 
A launch operator must provide graphs of the 
coefficient of drag (C4) as a function of Mach 
number for the nominal and three-sigma B 
variations for each fragment shape. The 
launch operator must label each graph with 
the shape represented by the curve and 
reference area used to develop the curve. A 
launch operator must provide a Cy vs. Mach 
curve for any axial, transverse, and tumble 
orientations for any fragment that will not 
stabilize during free-fall conditions. For any 
fragment that may stabilize during free-fall, a 
launch operator must provide Cy vs. Mach 


curves for the stability angle of attack. If the 
angle of attack where the fragment stabilizes 
is other than zero degrees, a launch operator 
must provide both the coefficient of lift (C,) 
vs. Mach number and the Cy vs. Mach 
number curves. The launch operator must 
provide the equations for each Cy vs. Mach 
curve. 

(6). Pre-flight propellant weight. The initial 
preflight weight of-solid and liquid 
propellant for each launch vehicle - 
component that contains solid or liquid 
propellant. 

(7) Normal propellant consumption. The 
nominal and plus and minus three-sigma 
solid and liquid propellant consumption rate, 
and pre-malfunction consumption rate for 
each component that contains solid or liquid 
propellant. 

(8) Fragment weight. The mean and plus 
and minus three-sigma weight of each 
fragment or fragment class. 

(9) Projected area. The mean and plus and 
minus three-sigma axial, transverse, and 
tumbling areas for each fragment or fragment 
class. This information is not required for 
those fragment classes classified as burning 
propellant classes under section 
A417.25(b)(8). 

(10) Imparted velocities. The maximum 
incremental velocity imparted to each 
fragment class created by flight termination 
system activation, or explosive or 
overpressure loads at breakup. The launch 
operator must identify the velocity 
distribution as Maxwellian or must define 
the distribution, including whether or not the 
specified maximum value is a fixed value 
with no uncertainty. 

(11) Fragment type. The fragment type for 
each fragment established as required by 
paragraphs (c)(2), (c)(3), and (c)(4) of this 
section. 

(12) Origin. The part of the launch vehicle 
from which each fragment originated. 

(13) Burning propellant classes. The 
propellant consumption rate for those 
fragments that burn during free-fall. 

(14) Contained propellant fragments, 
explosive or non-explosive. For contained 
propellant fragments, whether explosive or 
non-explosive, a launch operator must 
provide the initial weight of contained 
propellant and the consumption rate during 
free-fall. The initial weight of the propellant 
in a contained propellant fragment is the 
weight of the propellant before any of the 
propellant is consumed by normal vehicle 


operation or failure of the launch vehicle. 


(15) Solid propellant fragment snuff-out 
pressure. The ambient pressure and the 
pressure at the surface of a solid propellant 
fragment, in pounds per square inch, 
required to sustain a solid propellant 
fragment’s combustion during free-fall. 

(16) Other non-inert debris fragments. For 
each non-inert debris fragment identified as 
required by paragraph (c)(4) of this section, 
a launch operator must describe the 
diffusion, dispersion, deposition, radiation, 
and other hazard exposure characteristics _ 
used to determine the effective casualty area 
required by paragraph (d)(13) of this section. 

(17) Residual thrust dispersion. For each 
thrusting or non-thrusting stage having 
residual thrust capability following a launch 


vehicle malfunction, a launch operator must 
provide either the total residual impulse 
imparted or the full-residual thrust as a 
function of breakup time. For any stage not 
capable of thrust after a launch vehicle 
malfunction, a launch operator must provide 
the conditions under which the stage is no 
longer capable of thrust. For each stage that 
can be ignited as a result of a launch vehicle 
malfunction on a lower stage, a launch 
operator must identify the effects and 
duration of the potential thrust, and the 
maximum deviation of the instantaneous 
impact point, which can be brought about by 
the thrust. A launch operator must provide 
the explosion effects of all remaining fuels, 
pressurized tanks, and remaining stages, 
particularly with respect to ignition or - 
detonation of upper stages if the flight 
termination system is activated during the 
burning period of a lower stage. 


A417.13 Flight safety limits. 


(a) General. A flight safety analysis must 
include a flight safety limits analysis that 
satisfies the requirements of § 417.213. This 
section applies to the computation of the 
flight safety limits and identifying the 
location of populated or other protected areas 
as required by § 417.213 and to the analysis 
products that the launch operator must file 
with the FAA as required by § 417.203(e). 

(b) Flight safety limits constraints. The 
analysis must establish flight safety limits as 
follows: 

(1) Flight safety limits must account for 
potential malfunction of a launch vehicle 
during the time from launch vehicle first 
motion through flight until the planned safe 
flight state determined as required by section 
A417.19. 

(2) For a flight termination at any time 
during launch vehicle flight, the impact limit 
lines must: 

(i) Represent no less than the extent of the © 
debris impact dispersion for all debris 
fragments with a ballistic coefficient greater 
than or equal to three; and 

(ii) Ensure that the debris impact area on 
the Earth’s surface that is bounded by the 
debris impact dispersion in the uprange, 
downrange and crossrange directions does 
not extend to any populated or other 
protected area. 

(3) Each debris impact area determined by 
a flight safety limits analysis must be offset 
in a direction away from populated or other 
protected areas. The size of the offset must 
account for all parameters that may 
contribute to the impact dispersion. The 


parameters must include: 


(i) Launch vehicle malfunction turn 
capabilities. 

(ii) Effective casualty area produced as 
required by section A417.25(b)(8). 

(iii) All delays in the identification of a 
launch vehicle malfunction. 

(iv) Malfunction imparted velocities, 
including any velocity imparted to vehicle 
fragments by breakup. 

(v) Wind effects on the malfunctioning 
vehicle and falling debris. 

(vi) Residual thrust remaining after flight 
termination. 

(vii) Launch vehicle guidance and 
performance errors. 
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(viii) Lift and drag forces on the 
malfunctioning vehicle and falling debris 
including variations in drag predictions of 
fragments and debris. 

(ix) All hardware and software delays 
during implementation of flight termination. 

(x) All debris impact location uncertainties 
caused by conditions prior to, and after, 
activation of the flight termination system. 

(xi) Any other impact dispersion 
parameters peculiar to the launch vehicle. 

(xii) All uncertainty due to map error and 
launch vehicle tracking error. 

(c) Risk management. The requirements for 
public risk management of § 417.205(a) apply 
to a flight safety limits analysis. When 
employing risk assessment, the analysis must 
establish flight safety limits that satisfy 
paragraph (b) of this section, account for the 
products of the debris risk analysis 
performed as required by section A417.25, 
and ensure that any risk to the public 
satisfies the public risk criteria of 
§ 417.107(b). When employing hazard 
isolation, the analysis must establish flight 
safety limits in accordance with the 
following: 

(1) The flight safety limits must account for 
the maximum deviation impact locations for 
the most wind sensitive debris fragment with 
a minimum of 11 ft-Ibs of kinetic energy at 
impact 

(2) The maximum deviation impact 
location of the debris identified in paragraph 
(c)(1) of this section for each trajectory time 
must account for the three-sigma impact 
location for the maximum deviation flight, 
and the launch day wind conditions that 
produce the maximum ballistic wind for that 
debris. 

(3) The maximum deviation flight must 
account for the instantaneous impact point, 
of the debris identified in paragraph (c)(1) of 
this section at breakup, that is closest to a 
protected area and the maximum ballistic 
_ wind directed from the breakup point toward 
that protected area. 

(d) Flight safety limits analysis products. 
The products of a flight safety limits analysis 
that a launch operator must file with the FAA 
include: 

(1) A description of each method used to 
develop and implement the flight safety 
limits. The description must include 
equations and example computations used in 
the flight safety limits analysis. 

(2) A description of how each analysis 
method meets the analysis requirements and 
constraints of this section, including how the 
method produces a worst-case scenario for 
each impact dispersion area. 

(3) A description of how the results of the 
analysis are used to protect populated and 
other protected areas. 

(4) A graphic depiction or series of 
depictions of the flight safety limits, the 
launch point, all launch site boundaries, 
surrounding geographic area, all protected 
area boundaries, and the nominal and three- 
sigma launch vehicle instantaneous impact 
point ground traces from liftoff to orbital 
insertion or the end of flight. Each depiction 
must have labeled geodetic latitude and 
longitude lines. Each depiction must show 
the flight safety limits at trajectory time 
intervals sufficient to depict the mission 


success margin between the flight safety 
limits and the protected areas. The launch 
vehicle trajectory instantaneous impact 
points must be plotted with sufficient 
frequency to provide a conformal 
representation of the launch vehicle’s . 
instantaneous impact point ground trace 
curvature. 

(5) A tabular description of the flight safety 
limits, including the geodetic latitude and 
longitude for any flight safety limit. The table 
must contain quantitative values that define 
flight safety limits. Each quantitative value 
must be rounded to the number of significant 
digits that can be determined from the 
uncertainty of the measurement device used 
to determine the flight safety limits and must 
be limited to a maximum of six decimal 
places. 

(6) A map error table of direction and scale 
distortions as a function of distance from the 
point of tangency from a parallel of true scale 
and true direction or from a meridian of true 
scale and true direction. A launch operator 
must provide a table of tracking error as a 
function of downrange distance from the 
launch point for each tracking station used to 
make flight safety control decisions. A 
launch operator must file a description of the 
method, showing equations and sample 
calculations, used to determine the tracking 
error. The table must contain the map and 
tracking error data points within 100 nautical 
miles of the reference point at an interval of 
one data point every 10 nautical miles, 
including the reference point. The table must 
contain map and tracking error data points 
beyond 100 nautical miles from the reference 
point at an interval of one data point every 
100 nautical miles out to a distance that 
includes all populated or other areas 
protected by the flight safety limits. 

(7) A launch operator must provide the 
equations used for geodetic datum 
conversions and one sample calculation for 
converting the geodetic latitude and 
longitude coordinates between the datum 
ellipsoids used. A launch operator must 
provide any equations used for range and 
bearing computations between geodetic 
coordinates and one sample calculation. 


A417.15 Straight-up time. 


(a) General. A flight safety analysis must 
include a straight-up time analysis that 
satisfies the requirements of § 417.215. This 
section applies to the computation of 
straight-up time as required by § 417.215 and 
to the analysis products that the launch 
operator must file with the FAA as required 
by § 417.203(e). The analysis must establish 
a straight-up time as the latest time-after- 
liftoff, assuming a launch vehicle 
malfunctioned and flew in a vertical or near 
vertical direction above the launch point, at 
which activation of the launch vehicle’s 
flight termination system or breakup of the 
launch vehicle would not cause hazardous 
debris or critical overpressure to affect any 
populated or other protected area. 

(b) Straight-up time constraints. A straight- 
up time analysis must account for the 
following: 

(1) Launch vehicle trajectory. The analysis 
must use the straight-up trajectory 
determined as required by section A417.7(e). 


(2) Sources of debris impact dispersion. 
The analysis must use the sources described 
in section A417.13(b)(3)(iii) through (xii). 

(c) Straight-up time analysis products. The 
products of a straight-up-time analysis that a 
launch operator must file with the FAA 
include: 

(1) The time. 

(2) A description of the methodology used 
to determine straight-up time. 


A417.17 Overflight gate. 


(a) General. The flight safety analysis for a 
launch that involves flight over a populated 
or other protected area must include an 
overflight gate analysis that satisfies the 
requirements of § 417.217. This section 
applies to determining a gate as required by 
§ 417.217 and the analysis products that the 
launch operator must file with the FAA as 
required by § 417.203(e). The analysis must 
determine the portion, referred to as a gate, 
of a flight safety limit, through which a 
launch vehicle’s tracking representation will 
be allowed to proceed without flight 
termination. 

(b) Overflight gate analysis constraints. The 
following analysis constraints apply to a gate 
analysis. 

(1) For each gate in a flight safety limit, all 
the criteria used for determining whether to 
allow passage through the gate or to 
terminate flight at the gate must use all the 
same launch vehicle flight status parameters 
as the criteria used for determining whether 
to terminate flight at a flight safety limit. For 
example, if the flight safety limits are a 
function of instantaneous impact point 
location, the criteria for determining whether 
to allow passage through a gate in the flight 
safety limit must also be a function of 
instantaneous impact point location. 
Likewise, if the flight safety limits are a 
function of drag impact point, the gate 
criteria must also be a function of drag 
impact point. 

(2) When establishing a gate in a flight 
safety limit, the analysis must ensure that the 
launch vehicle flight satisfies the flight safety 
requirements of § 417.107. 

(3) For each established gate, the analysis 
must account for: 

(i) All launch vehicle tracking and map 
errors. 

(ii) All launch vehicle plus and minus 
three-sigma trajectory limits. 

(iii) All debris impact dispersions. 

(4) The width of a gate must restrict a 
launch vehicle’s normal trajectory ground 
trace. 

(c) Overflight gate analysis products. The 
products of a gate analysis that a launch 
operator must file with the FAA include: 

(1) A description of the methodology used 
to establish each gate. 

(2) A description of the tracking 
representation. 

(3) A tabular description of the input data. 

(4) Example analysis computations 
performed to determine a gate. If a launch 
involves more than one gate and the same 
methodology is used to determine each gate, 
the launch operator need only file the 
computations for one of the gates. 

(5) A graphic depiction of each gate. A 
launch operator must provide a depiction or 
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depictions showing flight safety limits, 
protected area outlines, nominal and 3-sigma 
left and right trajectory ground traces, 
protected area overflight regions, and 
predicted impact dispersion about the three- 
sigma trajectories within the gate. Each 
depiction must show latitude and longitude 
grid lines, gate latitude and longitude labels, 
and the map scale. 


A417.19 Data loss flight time and planned 
safe flight state. 


(a) General. A flight safety analysis must 
include a data loss flight time analysis that 
satisfies the requirements of § 417.219. This 
section applies to the computation of data 
loss flight times and the planned safe flight 
state required by § 417.219, and to the 
analysis products that the launch operator 
must file with the FAA as required by 
§ 417.203(e). 

(b) Planned safe flight state. The analysis 
must establish’a planned safe flight state for 
a launch as follows: 

(1) For a suborbital launch, the analysis 
must determine a planned safe flight state as 
the nominal state vector after liftoff that a 
launch vehicle’s hazardous debris impact 
dispersion can no longer reach any protected 
area. 

(2) For an orbital launch where the launch 
vehicle’s instantaneous impact point does 
not traverse a protected area prior to reaching 
orbit, the analysis must establish the planned 
safe flight state as the time after liftoff that 
the launch vehicle’s hazardous debris impact 
dispersion can no longer reach any protected 
area or orbital insertion, whichever occurs 
first. 

(3) For an orbital launch where a gate 
permits overflight of a protected area and 
where orbital insertion occurs after reaching 
the gate, the analysis must determine the 
planned safe flight state as the time after 
liftoff when the time for the launch vehicle’s 
instantaneous impact point to reach the gate 
is less than the time for the instantaneous 
impact point to reach any flight safety limit. 

(4) The analysis must account for a 


malfunction that causes the launch vehicle to - 


proceed from its position at the trajectory 
time being evaluated toward the closest flight 
safety limit and protected area. 

(5) The analysis must account for the 
launch vehicle thrust vector that produces 
the highest instantaneous impact point range 
rate that the vehicle is capable of producing 
at the trajectory time being evaluated. 

(c) Data loss flight times. For each launch 
vehicle trajectory time, from the predicted 
~ earliest launch vehicle tracking acquisition 
time until the planned safe flight state, the 
analysis must determine the data loss flight 
time as follows: 

(1) The analysis must determine each data 
loss flight time as the minimum thrusting 
time for a launch vehicle to move from a 
normal trajectory position to a position 
where a flight termination would cause the 
malfunction debris impact dispersion to 
reach any protected area. 2 

(2) A data loss flight time analysis must 
account for a malfunction that causes the 
launch vehicle to proceed from its position 
at the trajectory time being evaluated toward 
the closest flight safety limit and protected 
area. 


(3) The analysis must account for the 
launch vehicle thrust vector that produces 
the highest instantaneous impact point range 
rate that the vehicle is capable of producing 
at the trajectory time being evaluated. 

(4) Each data loss flight time must account 
for the system delays at the time of flight. 

(5) The analysis must determine a data loss 
flight time for time increments that do not 
exceed one second along the launch vehicle 
nominal trajectory. 

(d) Products. The products of a data loss 
flight time and planned safe flight state 
analysis that a launch operator must file 
include: 

(1) A launch operator must describe the 
methodology used in its analysis, and 
identify all assumptions, techniques, input 
data, and equations used. A launch operator 
must file calculations performed for one data 
loss flight time in the vicinity of the launch 
site and one data loss flight time that is no 
less than 50 seconds later in the downrange 
area. 


(2) A launch operator must file a graphical . 


description or depictions of the flight safety 
limits, the launch point, the launch site 
boundaries, the surrounding geographic area, 
any protected areas, the planned safe flight 
state within any applicable scale 
requirements, latitude and longitude grid 
lines, and launch vehicle nominal and three- 
sigma instantaneous impact point ground 
traces from liftoff through orbital insertion 
for an orbital launch, and through final 
impact for a suborbital launch. Each graph 
must show any launch vehicle trajectory 
instantaneous impact points plotted with 
sufficient frequency to provide a conformal 
estimate of the launch vehicle’s 
instantaneous impact point ground trace 
curvature. A launch operator must provide 
labeled latitude and longitude lines and the 
map scale on the depiction. 

(3) A launch operator must provide a 
tabular description of each data loss flight 
time. The tabular description must include 
the malfunction start time and the geodetic 
latitude (positive north of the equator) and 
longitude (positive east of the Greenwich 
Meridian) coordinates of the intersection of 
the launch vehicle instantaneous impact 
point trajectory with the flight safety limit. 
The table must identify the first data lost 
flight time and planned safe flight state. The 
tabular description must include data loss 
flight times for trajectory time increments not 
to exceed one second. 


A417.21 Time delay. 


(a) General. A flight safety analysis must 
include a time delay analysis that satisfies 
the requirements of § 417.221. This section 
applies to the computation of time delays 
associated with a flight safety system and 
other launch vehicle systems and operations 
as required by § 417.221 and to the analysis 
products that the launch operator must file 
with the FAA as required by § 417.203(e). 

(b) Time delay analysis constraints. The 
analysis must account for all significant 
causes of time delay between the violation of 
a flight termination rule and the time when 
a flight safety system is capable of 
terminating flight as follows: 

(1) The analysis must account for decision 
and reaction times, including variation in 


human response time, for flight safety official 
and other personnel that are part of a launch 
operator’s flight safety system as defined by 
subpart D of this part. 

(2) The analyses must determine the time 
delay inherent in any data, from any source, 
used by a flight safety official for making 
flight termination decisions. 

(3) A time delay analysis must account for 
all significant causes of time delay, including 
data flow rates and reaction times, for 
hardware and software, including, but not 
limited to the following: 

(i) Tracking system. A time delay analysis 
must account for time delays between the 
launch vehicle’s current location and last 
known location and that are associated with 
the hardware and software that make up the 
launch vehicle tracking system, whether or 
not it is located on the launch vehicle, such 
as transmitters, receivers, decoders, encoders, 


- modulators, circuitry and any encryption and 


decryption of data. 

(ii) Display systems. A time delay analysis 
must account for delays associated with 
hardware and software that make up any 
display system used by a flight safety official 
to aid in making flight control decisions. A 
time delay analysis must also account for any 
manual operations requirements, tracking 
source selection, tracking data processing, 
flight safety limit computations, inherent 
display delays, meteorological data 
processing, automated or manual system 
configuration control, automated or manual 
process control, automated or manual 
mission discrete control, and automated or 
manual fail over decision control. 

(iii) Flight termination system and 
command control system. A time delay 
analysis must account for delays and 
response times associated with flight 
termination system and command control 
system hardware and software, such as 
transmitters, decoders, encoders, modulators, 
relays and shutdown, arming and destruct 
devices, circuitry and any encryption and 
decryption of data. 

(iv) Software specific time delays. A delay 
analysis must account for delays associated 
with any correlation of data performed by 
software, such as timing and sequencing; 
data filtering delays such as error correction, 
smoothing, editing, or tracking source 
selection; data transformation delays; and 
computation cycle time. 

(4) A time delay analysis must determine 
the time delay plus and minus three-sigma 
values relative to the mean time delay. 

(5) For use in any risk analysis, a time 
delay analysis must determine time delay 
distributions that account for the variance of 
time delays for potential launch vehicle 
failure, including but not limited to, the 
range of malfunction turn characteristics and 
the time of flight when the malfunction 
occurs. 

(c) Time delay analysis products. The 
products of a time delay analysis that a 
launch operator must file include: 

(1) A description of the methodology used 
to produce the time delay analysis. 

(2) A schematic drawing that maps the 
flight safety official’s data flow time delays 
from the start of a launch vehicle 
malfunction through the final commanded 
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flight termination on the launch vehicle, 
including the flight safety official’s decision 
and reaction time. The drawings must 
indicate major systems, subsystems, major 
software functions, and data routing. 

(3) A tabular listing of each time delay 
source and its individual mean and plus and 
minus three-sigma contribution to the overall 
time delay. The table must provide all time 
delay values in milliseconds. 

(4) The mean delay time and the plus and 
minus three-sigma values of the delay time 
relative to the mean value. 


A417.23 Flight hazard areas. 


(a) General. A flight safety analysis must 
include a flight hazard area analysis that 
satisfies the requirements of § 417.223. This 
section applies to the determination of flight 
hazard areas for orbital and suborbital launch 
vehicles that use a flight termination system 
to protect the public as required by § 417.223 
and to the analysis products that the launch 
operator must file with the FAA as required 
by § 417.203(e). Requirements that apply to 
determining flight hazard areas for an 
unguided suborbital rocket that uses a wind- 
weighting safety system are contained in 
appendix C ofthis part. - 

(b) Launch site flight hazard area. A flight 
hazard area analysis must establish a launch 
site flight hazard area that encompasses the 
launch point and: 

(1) If the flight safety analysis employs 
hazard isolation to establish flight safety 
limits as required by section A417.13(c), the 
launch site flight hazard area must 
encompass the flight safety limits. 

(2) If the flight safety analysis does not 
employ hazard isolation to establish the 
flight safety limits, the launch site flight 
hazard area must encompass all hazard areas 
established as required by paragraphs (c) 
through (e) of this section. 

(c) Debris impact hazard area. The analysis 
must establish a debris impact hazard area 
that accounts for the effects of impacting 
debris resulting from normal and 
malfunctioning launch vehicle flight, except 
for toxic effects, and accounts for potential 
impact locations of all debris fragments. The 
analysis must establish a debris hazard area 
as follows: 

(1) An individual casualty contour that 
defines where the risk to an individual 
would exceed an expected casualty (Ec) 
criteria of 1 x 10 —6 if one person were 
assumed to be in the open and inside the 
contour during launch vehicle flight must 
bound a debris hazard area. The analysis 
must produce an individual casualty contour 
as follows: 

(i) The analysis must account for the 
location of a hypothetical person, and must 
vary the location of the person to determine 
when the risk would exceed the Ec criteria 
of 1 x 10 —6. The analysis must count a 
person as a casualty when the person’s 
location.is subjected to any: inert debris 
impact with a mean expected kinetic energy 
greater than or equal to 11 ft-lbs or a peak 
incident overpressure equal to or greater than 
1.0 psi due to’explosive debris impact. The 
analysis must determine the peak incident 
overpressure using the Kingery-Bulmash 
relationship, without regard to sheltering, 
reflections, or atmospheric effects. 


(ii) The analysis must account for person 
locations that are no more than 1000 feet 
apart in the downrange direction and no 
more than 1000 feet apart in the crossrange 
direction to produce an individual casualty 
contour. For each person location, the 
analysis must sum the probabilities of 
casualty over all flight times for all debris 
groups. 

(iii) An individual casualty contour must 
consist of curves that are smooth and 
continuous. To accomplish this, the analysis 
must vary the time interval between the 
trajectory times assessed so that each location 
of a debris impact point is less than one-half 
sigma of the downrange dispersion distance. 

(2) The input for determining a debris 
impact hazard area must account for the 
results of the trajectory analysis required by 
section A417.7, the malfunction turn analysis 
required by section A417.9, and the debris 
analysis required by section A417.11 to 
define the impact locations of each class of 
debris established by the debris analysis, and 
the time delay analysis required by section 
A417.21. 

(3). The analysis must account for the 
extent of the impact debris dispersions for 
each debris class produced by normal and 
malfunctioning launch vehicle flight at each 
trajectory time. The analysis must also 
account for how the vehicle breaks up, either 
by the flight termination system or by 
aerodynamic forces, if the different breakup 
may result in a different probability of 
existence for each debris class. A debris 
impact hazard area must account for each 
impacting debris fragment classified as" 
required by section A417.11(c). 

(4) The analysis must account for launch 
vehicle flight that exceeds a flight safety 
limit. The analysis must also account for 
trajectory conditions that maximize the mean 
debris impact distance during the flight 
safety system delay time determined as 
required by section A417.21 and account for 
a debris model that is representative of a 
flight termination or aerodynamic breakup. 
For each launch vehicle breakup event, the 
analysis must account for trajectory and 
breakup dispersions, variations in debris 
class characteristics, and debris dispersion 
due to any wind condition under which a 
launch would be attempted. 

(5) The analysis must account for the 
probability of failure of each launch vehicle 
stage and the probability of existence of each 
debris class. The analysis must account for 
the probability of occurrence of each type of 
launch vehicle failure. The analysis must 
account for vehicle failure probabilities that 
vary depending on the time of flight. 

(6) In addition to failure debris, the 
analysis must account for nominal jettisoned 
body debris impacts and the corresponding 
debris impact dispersions. The analysis must 
use a probability of occurrence of 1.0 for the 
planned debris fragments produced by 
normal separation events during flight. 

(d) Near-launch-point blast hazard area. A 
flight hazard area analysis must define a blast 
overpressure hazard area as a circle 
extending from the launch point with a 
radius equal to the 1.0 psi overpressure 
distance produced by the equivalent TNT 
weight of the explosive capability of the 


vehicle. In addition, the analysis must 
establish a minimum near-pad blast hazard 
area to provide protection from hazardous 
fragments potentially propelled by an 
explosion. The analysis must account for the 
maximum possible total solid and liquid 
propellant explosive potential of the launch 
vehicle and any payload. The analysis must 
define a blast overpressure hazard area using 
the following equations: 


Rop = 45 - (NEW)! 
Where: 


Rop is the over pressure distance in feet. 

NEW = Ws - C (pounds). 

We is the weight of the explosive in pounds. 

C is the TNT equivalency coefficient of the 
propellant being evaluated. A launch 
operator must identify the TNT 
equivalency of each propellant on its 
launch vehicle including any payload. 
TNT equivalency data for common 
liquid propellants is provided in tables 
A417-1. Table A417-2 provides factors 
for converting gallons of specified liquid 
propellants to pounds. 


(e) Other hazards. A flight hazard area 
analysis must identify any additional 
hazards,.such as radioactive material, that 
may exist on the launch vehicle or payload. 
For each such hazard, the analysis must 
determine a hazard area that encompasses 
any debris impact point and its dispersion 
and includes an additional hazard radius that 
accounts for potential casualty due to the 
additional hazard. Analysis requirements for 
toxic release and far field blast overpressure 
are provided in § 417.27 and section 
A417.29, respectively. 

(1) Aircraft hazard areas. The analysis must 
establish an aircraft hazard area for each 
planned debris impact for the issuance of 
notices to airmen as required by § 417.121(e). 
Each aircraft hazard area must encompass an 
air space region, from an altitude of 60,000 
feet to impact on the Earth’s surface, that 
contains the three-sigma drag impact 
dispersion. 

(2) Ship hazard areas. The analysis must 
establish a ship hazard area for each planned 
debris impact for the issuance of notices to 
mariners as required by § 417.121(e). Each 
ship hazard area must encompass a surface 
region that contains the three-sigma drag 
impact dispersion. 

(f) Flight hazard area analysis products. 
The products of a flight hazard area analysis 
that a launch operator must file with the FAA 
include: 

(1) A chart that depicts the launch site 
flight hazard area, including its size and 
location. 

(2) A chart that depicts each hazard area 
required by this section. 

(3) A description of each hazard for which 
analysis was performed; the methodology 
used to compute each hazard area; and the 
debris classes for aerodynamic breakup of the 
launch vehicle and for flight termination. For 
each debris class, the launch operator must 
identify the number of debris fragments, the 
variation in ballistic coefficient, and the 
standard deviation of the debris dispersion. 

(4) A chart that depicts each of the 
individual casualty contour. 

(5) A description of the aircraft hazard area 
for each planned debris impact, the 
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information to be published in a Notice to 
Airmen, and all information required as part 
of any agreement with the FAA ATC office 
having jurisdiction over the airspace through 
which flight will take place. 


(6) A description of any ship hazard area 
for each planned debris impact and all 
information required in a Notice to Mariners. 

(7) A description of the methodology used 
for determining each hazard area. 


(8) A description of the hazard area 
operational controls and procedures to be 
implemented for flight. 


TABLE A417-1. LIQUID PROPELLANT EXPLOSIVE EQUIVALENTS 


Propellant combinations 


TNT equivalents 


N,0O,/N2H, (or UDMH or - 
UDMH/N;H, Mixture) 


The larger of 8W? or 14% of W. 
Where W is the weight of LO,/LH). 


Sum of (20% for LO,/RP-1) the larger of 8W”” or 14% of W. 


Where W is the weight of LO,/LH). 


20% of W up to 500,000 pounds + 10% of W over 500,000 pounds. 


Where W is the weight of LO,/RP-1. 
10% of W. 


Where W is the weight of the propellant. 


TABLE A417-2. PROPELLANT HAZARD AND COMPATIBILITY GROUPINGS AND FACTORS TO BE 
USED WHEN CONVERTING GALLONS OF PROPELLANT INTO POUNDS 


Propellant 


Hazard group 


Compatibility 


Pounds/gallon 
group 


Liquid Hydrogen 
Liquid Oxygen 
Nitrogen Tetroxide 


Il 


11.6 
8.4 
0.59 
93 
12.1 
6.8 
6.6 
7.5 


A417.25 Debris risk. 


(a) General. A flight safety analysis must 
include a debris risk analysis that satisfies 
the requirements of § 417.225. This section 
applies to the computation of the average 
number of casualties (E.) to the collective 
members of debris hazards from the proposed 
flight of a launch vehicle as required by 
§ 417.225 and to the analysis products that 
the launch operator must file with the FAA 
as required by § 417.203(e). 

(b) Debris risk analysis constraints. The 
following constraints apply to a debris risk: 

(1) A debris risk analysis must use valid 
risk analysis models that compute E, as the 
summation over all trajectory time intervals 
from lift-off through orbital insertion of the 
products of the probability of each possible 
event and the casualty consequences due to 
debris impacts for each possible event. 

(2) A debris risk analysis must account for 
the following populations: 


(i) The overflight of populations located 
inside any flight safety limits. 

(ii) All populations located within five- 
sigma left and right crossrange of a nominal 
trajectory instantaneous impact point ground 
trace and within five-sigma of each planned 
nominal debris impact. 

(iii) Any planned overflight of the public 
within any gate overflight areas. 

(iv) Any populations outside the flight 
safety limits identified as required by 
paragraph (b)(10) of this section. 

(3) A debris risk analysis must account for 
both inert and explosive debris hazards 
produced from any impacting debris caused 
by normal and malfunctioning launch 
vehicle flight. The analysis must account for 
the debris classes determined by the debris 
analysis required by section A417.11. A 
debris risk analysis must account for any 
inert debris impact with mean expected 
kinetic energy at impact greater than or equal 


to 11 ft-lbs and peak incident overpressure of 
greater than or equal to 1.0 psi due to any 
explosive debris impact. The analysis must 
account for all debris hazards as a function 
of flight time. 

(4) A debris risk analysis must account for 
debris impact points and dispersion for each 
class of debris as follows: 

(i) A debris risk analysis must account for 
drag corrected impact points and dispersions 
for each class of impacting debris resulting 
from normal and malfunctioning launch 
vehicle flight as a function of trajectory time 
from lift-off through orbital insertion, 
including each planned impact, for an orbital 
launch, and through final impact for a 
suborbital launch. 

(ii) The dispersion for each debris class 
must account for the position and velocity 
state vector dispersions at breakup, the 
variance produced by breakup imparted 
velocities, the effect of winds on both the 
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ascent trajectory state vector at breakup and 
the descending debris piece impact location 
the variance produced by aerodynamic 
properties for each debris class, and any 
other dispersion variances. 

(iii) A debris risk analysis must account for 
the survivability of debris fragments that are 

_ subject to reentry aerodynamic forces or 
heating. A debris class may be eliminated 
from the debris risk analysis if the launch 
operator demonstrates that the debris will not 
survive to impact. 

(5) A debris risk analysis must account for 
launch vehicle failure probability. The 
following constraints apply: 

(i) For flight safety analysis purposes, a 
failure occurs when a vehicle does not 
complete any phase of normal flight or 
exhibits the potential for the stage or its 
debris to impact the Earth or reenter the 

’ atmosphere during the mission or any future 
mission of similar vehicle capability. Also, 
either a launch incident or launch accident 
constitutes a failure. 

(ii) For-a launch vehicle with fewer than 

2 flights completed, the analysis must use a 

reference value for the launch vehicle failure 
probability estimate equal to the upper limit 
of the 60% two-sided confidence limits of the 
binomial distribution for outcomes of all 


previous launches of vehicles developed and 
launched in similar circumstances. The FAA 
may adjust the failure probability estimate to 
account for the level of experience 
demonstrated by the launch operator and 
other factors that affects the probability of 
failure. The FAA may adjust the failure 
probability estimate for the second launch 
based on evidence obtained from the first 
flight of the vehicle. 

(iii) For a launch vehicle with at least 2 
flights completed, the analysis must use the 
reference value for the launch vehicle failure 
probability of Table A417—3 based on the 
outcomes of all previous launches of the 
vehicle. The FAA may adjust the failure 


probability estimate to account for evidence . 


obtained from the flight history of the 
vehicle. The FAA may adjust the failure 
probability estimate to account for the nature 
of launch outcomes in the flight history of 
the vehicle, corrective actions taken in 
response to a failure of the vehicle, or other 
vehicle modifications that may affect 
reliability. The FAA may adjust the failure 
probability estimate to account for the 
demonstrated quality of the engineering 
approach to launch vehicle processing, 
meeting safety requirements in this part, and 
associated hazard mitigation. The analysis 


must use a final failure estimate within the 
confidence limits of Table A417-3. 

(A) Values listed on the far left of Table 
A417-3 apply when no launch failures are 
experienced. Values on the far right apply 
when only launch failures are experienced. 
Values in between apply for flight histories 
that include both failures and successes. 

(B) Reference values in Table A417—3 are 
shown in bold. The reference values are the 
median values between 60% two-sided 
confidence limits of the binomial 
distribution. For the special cases of zero or 
N failures in N launch attempts, the reference 
values may also be recognized as the median 
value between the 80% one-sided confidence 
limit of the binomial distribution and zero or 
one, respectively. 

(C) Upper and lower confidence bounds in 
Table A417-3 are shown directly above and 
below each reference value. These 
confidence bounds are based on 60% two- 
sided confidence limits of the binomial 
distribution. For the special cases of zero or 
N failures in N launch attempts, the upper 
and lower confidence bounds are based on 
the 80% one-sided confidence limit, 
respectively. ; 
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(6) A debris risk analysis must account for 
the dwell time of the instantaneous impact 
point ground trace over each populated or 
protected area being evaluated. 

(7) A debris risk analysis must account for 
the three-sigma instantaneous impact point 
trajectory variations in left-crossrange, right- 
crossrange, uprange, and downrange as a 
function of trajectory time, due to launch 
vehicle performance variations as determined 
by the trajectory analysis performed as 

required by section A417.7. 

“e A debris risk analysis must account for 
the effective casualty area as a function of 
launch vehicle flight time for all impacting 
debris generated from a catastrophic launch 
vehicle malfunction event or a planned 
impact event. The effective casualty area 
must account for both payload and vehicle 
systems and subsystems debris. The effective 
casualty area must account for all debris 
fragments determined as part of a launch 
operator’s debris analysis as required by 
section A417.11. The effective casualty area 
for each explosive debris fragment must 
account for a 1.0 psi blast overpressure 
radius and the projected debris effects for all 
potentially explosive debris. The effective 
casualty area for each inert debris fragment 
must: 

(i) Account for bounce, skip, slide, and 
splatter effects; or 

(ii) Equal seven times the maximum 
projected area of the fragment. 

(9) A debris risk analysis must account for 
current population density data obtained 
from a current population database for the 
region being evaluated or by estimating the 
current population using exponential 
population growth rate equations applied to 
the most current historical] data available. 
The population mode! must define 
population centers that are similar enough to 
be described and treated as a single average 
set of characteristics without degrading the 
accuracy of the debris risk estimate. 

(10) For a launch vehicle that uses a flight 
safety system, a debris risk analysis must 
account for the collective risk to any 
populations outside the flight safety limits 
during flight, including people who will be 
at any public launch viewing area during 
flight. For such populations, in addition to 
the constraints of paragraphs (b)(1) through 
(b)(9) of this section, a launch operator’s 
debris risk analysis must account for the 
following: 

(i) The probability a a launch vehicle 
failure that would result in debris impact in 
protected areas outside the flight safety 
limits. 

(ii) The failure probability of the launch 
operator’s flight safety system. A flight safety 
system failure rate of 0.002 may be used if 
the flight safety system complies with the 
flight safety system requirements of subpart 
D of this part. For an alternate flight safety 
system approved as required by 
§ 417.107(a)(3), the launch operator must 
demonstrate the validity of the probability of 
failure through the licensing process. 

(iii) Current population density data and 
population projections for the day and time 
flight for the areas outside the flight safety 

imits. 

(c) Debris risk analysis products. The 
products of a debris risk analysis that a 


launch aati must file with the FAA 
include: 

(1) A debris risk analysis report that 
provides the analysis input data, 
probabilistic risk determination methods, 
sample computations, and text or graphical 
charts that characterize the public risk to 
geographical areas for each launch. 

(2) Geographic data showing: 

(i) The launch vehicle nominal, five-sigma 
left-crossrange and five-sigma right- 
crossrange instantaneous impact point 
ground traces; 

(ii) All exclusion zones relative to the 
instantaneous impact point ground traces; 
and 

(iii) All populated areas included in the 
debris risk analysis. 

(3) A discussion of each launch vehicle 
failure scenario accounted for in the analysis 
and the probability of occurrence, which may 
vary with flight time, for each failure 
scenario. This information must include 
failure scenarios where a launch vehicle: 

{i) Flies within normal limits until some 
malfunction causes spontaneous breakup or 
results in a commanded flight termination; 

{ii) Experiences malfunction turns; and 

{iii) Flight safety system fails to function. 

(4) A population mode] applicable to the 
launch overflight regions that contains the 
following: region identification, location of 
the center of each population center by 
geodetic latitude and longitude, total area, 
number of persons in each population center, 
and a description of the shelter 
characteristics within the population center. 

(5) A description of the launch vehicle, 
including general information concerning the 
nature and purpose of the launch and an 
overview of the launch vehicle, including a 
scaled diagram of the general arrangement 
and dimensions of the vehicle. A launch 
operator's debris risk analysis products may 
reference other documentation filed with the 
FAA containing this information. The 
description must include: 

{i) Weights and dimensions of each stage. 

{ii) Weights and dimensions of any booster 
motors attached. ~ 

(iii) The types of fuel used in each stage 
and booster. 

{iv) Weights and dimensions of all 
interstage adapters and skirts. 

(v) Payload dimensions, materials, 
construction, and any payload fuel; payload 
fairing construction, materials, and 
dimensions; and any non-inert components 
or materials that add to the effective casualty 
area of the debris, such as radioactive or toxic 
materials or high-pressure vessels. 

(6) A typical sequence of events showing 
times of ignition, cutoff, burnout, and jettison 
of each stage, firing of any ullage rockets, and 
starting and ending times of coast periods 
and control modes. 

(7) The following information for each 
launch vehicle motor: 

(i) Propellant type and composition; 

(ii) Thrust profile; 

(iii) Propellant weight and total motor 
weight as a function of time; 

(iv) A description of each nozzle and 
steering mechanism; 

(v) For solid rocket motors, internal 


pressure and average propellant thickness, or 


borehole radius, as a function of time; 


(vi) Maximum impact point deviations as 
a function of failure time during destruct 
system delays. Burn rate as a function of 
ambient pressure; 

(vii) A discussion of whether a 
commanded destruct could ignite a non- 
thrusting motor, and if so, under what 
conditions; and 

(viii) Nozzle exit and entrance areas. 

(8) The launch vehicle’s launch and failure 
history, including a summary of past vehicle 
performance. For a new vehicle with little or 
no flight history, a launch operator must 
provide all known data on similar vehicles 
that include: 

(i) Identification of the launches that have 
occurred; 

(ii) Launch date, location, and direction of 
each launch; 

(iii) The number of launches that 
performed normally; 

(iv) Behavior and impact location of each 
abnormal experience; 

(v) The time, altitude, and nature of each 
malfunction; and 

(vi) Descriptions of corrective actions 
taken, including changes in vehicle design, 
flight termination, and guidance and control 
hardware and software. 

(9) The values of probability of impact (P;) 
and expected casualty (E.) for each populated 
area. 


A417.27 Toxic release hazard analysis. 


A flight safety analysis must include a 
toxic release hazard analysis that satisfies the 
requirements of § 417.227. A launch 
operator’s toxic release hazard analysis must 
satisfy the methodology requirements of 
appendix I of this part. A launch operator 
must file the analysis products identified in 
appendix I of this part as required by 
§ 417.203(e). 


A417.29 Far field blast overpressure 
effects analysis. 


(a) General. A flight safety analysis must 
include a far field blast overpressure effects 
hazard analysis that satisfies the 
requirements of § 417.229. This section 
applies to the computation of far field blast 
overpressure effects from the proposed flight 
of a launch vehicle as required by § 417.229 
and to the analysis products that the launch 
operator must file with the FAA as required 
by § 417.203(e). The analysis must account 
for distant focus overpressure and any 
overpressure enhancement to establish the 
potential for broken windows due to peak 
incident overpressures below 1.0 psi and 
related casualties due to falling or projected 
glass shards. The analysis must employ 


-either paragraph (b) of this section or the risk 


analysis of paragraph (c) of this section. 

(b) Far field blast overpressure hazard 
analysis. Unless an analysis satisfies the 
requirements of paragraph (c) of this section 
a far field blast overpressure hazard analysis 
must satisfy the following: 

(1) Explosive yield factors. The‘analysis 
must use explosive yield factor curves for 
each type or class of solid or liquid 
propellant used by the launch vehicle. Each 
explosive yield factor curve must be based on 
the most accurate explosive yield data for the 
corresponding type or class of solid or liquid 
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propellant based on empirical data or 
computational modeling. 

(2) Establish the maximum credible 
explosive yield. The analysis must establish 
the maximum credible explosive yield 
resulting from normal and malfunctioning 
launch vehicle flight. The explosive yield 
must account for impact mass and velocity of 
impact on the Earth’s surface. The analysis 
must account for explosive yield expressed 
as a TNT equivalent for peak overpressure. 

(3) Characterize the population exposed to 
the hazard. The analysis must demonstrate 
whether any population centers are 
vulnerable to a distant focus overpressure 
hazard using the methodology provided by 
section 6.3.2.4 of the American National 
Standard Institute’s ANSI S2.20-1983, 
“Estimating Air Blast Characteristics for 
Single Point Explosions in Air with a Guide 
to Evaluation of Atmospheric Propagation 
and Effects” and as follows: 

(i) For the purposes of this analysis, a 
population center must include any area 
outside the launch site and not under the 
launch operator’s control that contains an 
exposed site. An exposed site includes any 
structure that may be occupied by human 
beings, and that has at least one window, but 
does not include automobiles, airplanes, and 
waterborne vessels. The analysis must 
account for the most recent census 
information on each population center. The 
analysis must treat any exposed site for 
which no census information is available, or 
the census information indicates a 
population equal to or less than four persons, 
as a ‘single residence.’ " 

(ii) The analysis must identify the distance 
between the location ofthe maximum | 
credible impact explosion and the location of 
each population center potentially exposed. 
Unless the location of the potential explosion 
site is limited to a defined region, the 
analysis must account for the distance 
between the potential explosion site and a 
population center as the minimum distance 
between any point within the region 
contained by the flight safety limits and the 
nearest exposed site within the population 
center. 

(iii) The analysis must account for all 
weather conditions optimized for a distant 
focus overpressure hazard by applying an 
atmospheric blast “focus factor”’ (F) of 5. 

(iv) The analysis must determine, using the 
methodology of section 6.3.2.4 of ANSI 
$2.20—1983, for each a population center, 
whether the maximum credible explosive 
yield of a launch meets, exceeds or is less 
than the “no damage yield limit,” of the 
population center. If the maximum credible 
explosive yield is less than the ‘‘no damage 
yield limit’’ for all exposed sites, the 
remaining requirements of this section do not 
apply. If the maximum credible explosive 
yield meets or exceeds the “no damage yield 
limit” for a population center then that 


population center is vulnerable to far field 


blast overpressure from the launch and the 
requirements of paragraphs (b)(4) and (b)(5) 
of this section apply. 

(4) Estimate the quantity of broken 
windows. The analysis must use a focus 
factor of 5 and the methods provided by 
ANSI S2.20—1983 to estimate the number of 


potential broken windows within each 
population center determined to be 
vulnerable to the distant focus overpressure 
hazard as required by paragraph (b)(3) of this 
section. 

(5) Determine and implement measures 
necessary to prevent distant focus 
overpressure from breaking windows. For . 
each population center that is vulnerable to 
far field blast overpressure from a launch, the 
analysis must identify mitigation measures to 
protect the public from serious injury from 
broken windows and the flight commit 
criteria of § 417.113(b) needed to enforce the 
mitigation measures. A launch operator’s 
mitigation measures must include one or 
more of the following: 

(i) Apply a minimum 4-millimeter thick 
anti-shatter film to all exposed sites where 
the maximum credible yield exceeds the “no 
damage yield limit.” 

(ii) Evacuate the exposed public to a 
location that is not vulnerable to the distant 
focus- overpressure hazard at least two hours 
prior to the planned flight time. 

(iii) If, as required by paragraph (b)(4) of 
this section, the analysis predicts that less 
than 20 windows will break, advise the 
public of the potential for glass breakage. 

(c) Far field blast overpressure risk 
analysis. If a launch operator does not 
employ paragraph (b) of this section to 
perform a far field overpressure hazard 
analysis, the launch operator must conduct a 
risk analysis that demonstrates that the 
launch will be conducted in accordance with 
the public risk criteria of § 417.107(b). 

(d) Far field blast overpressure effect 
products. The products of a far field blast 
overpressure analysis that a launch operator 
must file with the FAA include: 

(1) A description of the methodology used 
to produce the far field blast overpressure 
analysis results, a tabular description of the 
analysis input data, and a description of any 
far field blast overpressure mitigation 
measures implemented. 

(2) For any far field blast overpressure risk 
analysis, an example set of the analysis 
computations. 

(3) The values for the maximum credible 
explosive yield as a function of time of flight. 

(4) The distance between the potential 
explosion location and any population center 
vulnerable to the far field blast overpressure 
hazard. For each population center, the 
launch operator must identify the exposed 
populations by location and number of 
people. 

(5) Any mitigation measures established to 
protect the public from far field blast 
overpressure hazards and any flight commit 
criteria established to ensure the mitigation 
measures are enforced. 


A417.31 Collision avoidance. 


(a) General. A flight safety analysis must 
include a collision avoidance analysis that 
satisfies the requirements of § 417.231. This 
section applies to a launch operator obtaining 
a collision avoidance assessment from United 
States Strategic Command as required by 
§ 417.231 and to the analysis products that 
the launch operator must file with the FAA 
as required by § 417.203(e). United States 
Strategic Command refers to a collision 


avoidance analysis for a space launch as a 
conjunction on launch assessment. 

(b) Analysis constraints. A launch operator 
must satisfy the following when obtaining 
and implementing the results of a collision 
avoidance analysis: 

(1) A launch operator must provide United 
States Strategic Command with the launch 
window and trajectory data needed to 
perform a collision avoidance analysis for a 
launch as required by paragraph (c) of this 
section, at least 15 days before the first 
attempt at flight. The FAA will identify a 
launch operator to United States Strategic 
Command as part of issuing a license and 
provide a launch operator with current 
United States Strategic Command contact 
information. 

(2) A launch operator must obtain a 
collision avoidance analysis performed by 
United States Strategic Command 6 hours 
before the beginning of a launch window. 

(3) A launch operator may use a collision 
avoidance analysis for 12 hours from the time 
that United States Strategic Command 
determines the state vectors of the manned or 
mannable orbiting objects. If a launch 
operator needs an updated collision 
avoidance analysis due to a launch delay, the 
launch operator must file the request with 
United States Strategic Command at least 12 
hours prior to the beginning of the new 
launch window. 

(4) For every 90 minutes, or portion of 90 
minutes, that pass between the time United 
States Strategic Command last determined 
the state vectors of the orbiting objects, a 
launch operator must expand each wait in a 
launch window by subtracting 15 seconds 
from the start of the wait in the launch 
window and adding 15 seconds to the end of 
the wait in the launch window. A launch 
operator must incorporate all the resulting 
waits in the launch window into its flight 
commit criteria established as required by 
§ 417.113. 

(c) Information required. A launch operator 
must prepare a collision avoidance analysis 
worksheet for each launch using a 
standardized format that contains the input 
data required by this paragraph. A launch 
operator must file the input data with United 
States Strategic Command for the purposes of 
completing a collision avoidance analysis. A 
launch operator must file the input data with 
the FAA as part of the license application 
process as required by § 415.115 of this 
chapter. 

(1) Launch information. A launch operator 
must file the following launch information: 

(i) Mission name. A mnemonic given to the 
launch vehicle/payload combination 
identifying the launch mission all 
others. 

(ii) Segment number. A segment is defined 
as a launch vehicle stage or payload after the 
thrusting portion of its flight has ended. This 
includes the jettison or deployment of any 
stage or payload. A launch operator must 
provide a separate worksheet for each 
segment. For each segment, a launch operator 
must determine the ‘‘vector at injection” as 
defined by paragraph (c)(5) of this section. 
The data must present each segment number 
as a sequence number relative to the total . 
number of segments for a launch, such as ‘‘1 
of 5.” 
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(iii) Launch window. The launch window 
opening and closing times in Greenwich 
Mean Time (referred to as ZULU time) and 
the Julian dates for each scheduled launch 
attempt. 

(2) Point of contact. The person or office 
within a launch operator’s organization that 
collects, analyzes, and distributes collision 
avoidance analysis results. 

(3) Collision avoidance analysis analysis 
results transmission medium. A launch 
operator must identify the transmission 
medium, such as voice, FAX, or e-mail, for 
receiving results from United States Strategic 
Command. 

(4) Requestor launch operator needs. A 
launch operator must indicate the types of 
analysis output formats required for 
establishing flight commit criteria for a 
launch: 

(i) Waits. All the times within the launch 
window during which flight must not be 
initiated. 

(ii) Windows. All the times within an 
overall] launch window during which flight 
may be initiated. 

(5) Vector at injection. A launch operator 
must identify the vector at injection for each 
segment. “Vector at injection” identifies the 
position and velocity of all orbital or 
suborbital segments after the thrust for a 
segment has ended. 

(i) Epoch. The epoch time, in Greenwich 
Mean Time (GMT), of the expected launch 
vehicle liftoff time. 

(ii) Position and velocity. The position 
coordinates in the EFG coordinate system 
measured in kilometers and the EFG 
components measured in kilometers per 
second, of each launch vehicle stage or 
payload after any burnout, jettison, or 
deployment. 

(6) Time of powered flight. The elapsed 
time in seconds, from liftoff to arrival at the 
launch vehicle vector at injection. The input 
data must include the time of powered flight 
for each stage or jettisoned component 
measured from liftoff. 

(7) Time span for launch window file 
(LWF). A launch operator must provide the 
following information regarding its launch 

window: 

(i) Launch window. The launch window 
measured in minutes from the initial 
proposed liftoff time. 

(ii) Time of powered flight. The time 
provided as required by paragraph (c)(6) of 
this section measured in minutes rounded up 
to the nearest integer minute. 

(iii) Screen duration. The time duration, 
after all thrusting periods of flight have 
ended, that a collision avoidance analysis 
must screen for potential conjunctions with 
manned or mannable orbital objects. Screen 
duration is measured in minutes and must be 
greater than-or equal to 100 minutes for an 
orbital launch. 

(iv) Extra pad. An additional period of 
time for collision avoidance analysis 
screening to ensure the entire first orbit is 
screened for potential conjunctions with 
manned or mannable orbital objects. This 
time must be 10 minutes unless otherwise 
specified by United States Strategic 
Command. 

(v) Total. The summation total of the time 
spans provided as required by paragraphs 


(c)(7){i) through (c)(7){iv) expressed in 
minutes. 

(8) Screening. A launch operator must ~ 
select spherical or ellipsoidal screening as 
defined in this paragraph for determining any 
conjunction. The default must-be the 
spherical screening method using an 
avoidance radius of 200 kilometers for 
manned or mannable orbiting objects. If the 
launch operator requests screening for any 
unmanned or unmannable objects, the 
default must be the spherical screening 
method using a miss distance of 25 
kilometers. 

(i) Spherical screening. Spherical screening 
utilizes an impact exclusion sphere centered 
on each orbiting object’s center-of-mass to 
determine any conjunction. A launch 
operator must specify the avoidance radius 
for manned or mannable objects and for any 


- unmanned or unmannable objects if the 


launch operator elects to perform the analysis 
for unmanned or unmannable objects. 

(ii) Ellipsoidal screening. Ellipsoidal 
screening utilizes an impact exclusion 
ellipsoid of revolution centered on the 
orbiting object’s center-of-mass to determine 
any conjunction. A launch operator must 
provide input in the UVW coordinate system 
in kilometers. The launch operator must 
provide delta—U measured in the radial-track 
direction, delta—V measured in the in-track | 
direction, and delta-W measured in the 
cross-track direction. 

(9) Orbiting objects to evaluate. A launch 
operator must identify the orbiting objects to 
be included in the analysis. 

(10) Deliverable schedule/need dates. A 
launch operator must identify the times 
before flight, referred to as “‘L-times,”’ for 
which the launch operator requests a 
collision avoidance analysis. 

(d) Collision avoidance assessment 
products. A launch operator must file its 
collision avoidance analysis products as 
required by § 417.203(e) and must include 
the input data required by paragraph (c) of 
this section. A launch operator must 
incorporate the result of the collision 
avoidance analysis into its flight commit 
criteria established as required by § 417.113. 


Appendix B of Part 417—Flight Hazard 
Area Analysis for Aircraft and Ship 
Protection 


B417.1 Scope. 


This appendix contains requirements to 
establish aircraft hazard areas, ship hazard 
areas, and land impact hazard areas..The 
methodologies contained in this appendix 
represent an acceptable means of satisfying 
the requirements of § 417.107 and § 417.223 
as they pertain to ship, aircraft, and land 
hazard areas. This appendix provides a 
standard and a measure of fidelity against 
which the FAA will measure any proposed 
alternative approaches. Requirements for a 
launch operator’s implementation of a hazard 
area are contained in §§ 417.121(e) and (f). 


B417.3 Hazard area notifications and 
surveillance. 


(a) A launch operator must ensure the 
following notifications have been made and 
adhered to at launch: 


(1) A Notice to Airmen (NOTAM) must be 
issued for every aircraft hazard area 
identified as required by sections B417.5 and 
B417.7. The NOTAM must be effective no 
less than thirty minutes prior to flight and 
effective until no sooner than thirty minutes ~ 
after the air space volume requested by the 
NOTAM can no longer be affected by the 
launch vehicle or its potential hazardous 
effects. 

(2) A Notice to Mariners (NOTMAR) must 
be issued for every ship hazard area 
identified as required by sections B417.5 and 
B417.7. The NOTMAR must be effective no 
less than thirty minutes prior to flight and 
effective until no sooner than thirty minutes 
after the area requested by the NOTMAR can 
no longer be affected by the launch vehicle 
or its potential hazardous effects. 

(3) All local officials and landowners 
adjacent to any hazard area must be notified 
of the flight schedule no less than two days 
prior to the flight of the launch vehicle. 

(b) A launch operator must survey each of 
the following hazard areas: 

(1) Each launch site hazard area; 

(2) Each aircraft hazard area in the vicinity 
of the launch site; and 

(3) Each ship hazard area in the vicinity of 
the launch site. 


B417.5 Launch site hazard area. 


(a) General. A launch operator must 
perform a launch site hazard area analysis 
that protects the public, aircraft, and ships 
from the hazardous activities in the vicinity 
of the launch site. The launch operator must 
evacuate and monitor each launch site 
hazard area to ensure compliance with 
§§ 417.107(b)(2) and (b)(3). 

(b) Launch site hazard area analysis input. 
A launch site hazard area must encompass no 
less than the following: 

(1) Each land hazard area in the vicinity of 
the launch site calculated as required by 
section B417.13; 

(2) Each ship hazard area in the vicinity of 
the launch site calculated as required by 
section B417.11(c); and 

(3) The aircraft hazard area in the vicinity 
of the launch site calculated as required by 
section B417.9(c). 


B417.7  Downrange hazard areas. 


(a) General. A launch operator must 
perform a downrange hazard area analysis 
that protects the public, aircraft, and ships 
from the hazardous activities in the vicinity 
of each scheduled impact location. 

(b) Downrange hazard areas analysis input. 
A launch hazard area must bound no less 
than the following: 

(1) The aircraft hazard area in the vicinity 
of each planned impact location calculated as 
required by section B417.9(d); 

(2) The ship hazard area in the vicinity of 
each planned water impact location 
calculated as required by section B417.11(d); 
and 

(3) The land hazard area in the vicinity of 


each planned land impact location calculated . 


as required by section B417.13. 


B417.9 Aircraft hazard areas analysis. 


(a) General. A launch operator must 
perform an aircraft hazard areas analysis as 
required by §417.223(b). A launch operator’s 
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aircraft hazard areas analysis must determine 
the aircraft hazard area in the vicinity of the 
launch site and the aircraft hazard area in the 
vicinity of each planned impact location as 
required by this section. 

(b) Aircraft hazard areas analysis input. A 
launch operator must account for the 
following inputs to determine the aircraft 
hazard areas: 

(1) The trajectory analysis performed as 
ot a by section A417.7 or section C417.3; 
an 

(2) The debris risk analysis performed as 
required by section A417.25 or section 
C417.9. 

(c) Methodology for computing an aircraft 
hazard area in the vicinity of the launch site. 
An aircraft hazard area analysis must 
determine an aircraft hazard area that 
encompasses the launch point from the 
surface of the Earth to an altitude of 100,000 
ft MSL and wholly contains the launch 
vehicle’s normal trajectory plus five nautical 
miles in every radial direction. A launch 
operator must calculate an aircraft hazard 
area in the vicinity of the launch site as 
follows: 

(1) Using the trajectory analysis performed 
as required by section A417.7 or section 
C417.3, select all data locations where the 
vehicle’s nominal altitude, or positional 
component on the z-axis, is less than and 
equal to 100,000 ft MSL. 

(2) From the data locations representing 
the dispersed trajectories calculated as 
required by section A417.7(d) or section 
C417.3(f) and modified to incorporate a 5 nm 
buffer as required by paragraph (c)(1) of this 
section for the data locations selected below 
a nominal altitude of 100,000 ft MSL as 
required by paragraph (c){1) of this section, 
select the location that is the farthest left- 
hand crossrange, the location that is the 
farthest right-hand crossrange, the location 
that is the farthest downrange, and the 
location that is the farthest uprange. 

(3) Construct a box in the xy plane that 
includes two lines parallel to the azimuth, 
two lines perpendicular to the azimuth, and 
contains the four locations selected as 
required by paragraph (c)(2) of this section. 

(4) Extend the box constructed as required 
by paragraph (c)(3) of this section from the 
surface of the Earth to an infinite altitude. 

(d) Methodology for computing an aircraft 
hazard area in the vicinity of each planned 
impact location. A launch operator must 
determine an aircraft hazard area in the 
vicinity of each planned impact location 
from the surface of the Earth to an altitude 
of 100,000 ft MSL that wholly contains the 
launch vehicle’s calculated impact 
dispersion with a 5 nm buffer and the normal 
trajectory. A launch operator must compute 

an aircraft hazard area in the vicinity of each 
planned impact location as follows: 

(1) The analysis must calculate a three- 
sigma dispersion ellipse by determining the 
three-sigma impact limit around a planned 
impact location. 

(2) Taking the three-sigma dispersion 
ellipse calculated as required by paragraph 
(d)(1) of this section, plot a co-centric ellipse 
in the xy plane where the major and minor 
axes are 10nm longer than the major and 
minor axes of the three-sigma dispersion 
ellipse. 


(3) Extend the ellipse calculated as 
required by paragraph (d)(2) of this section 
from the surface to an infinite altitude. 

(4) Using the trajectory that predicts the 
instantaneous impact locations required in 
section A417.7(g)(7)(xii) or section C417.3(d), 
find the location on the trajectory where the 
vehicle’s nominal altitude is predicted to be 
100,000 ft MSL. 

- (5) At the trajectory time where the altitude 
is represented as 100,000 ft MSL, select the 
corresponding points from the normal 
trajectory dispersion that are the farthest 
uprange, downrange, right crossrange, and 
left crossrange relative to the nominal 
trajectory. 

(6) Construct a box in the xy plane that 
includes two lines parallel to the azimuth, 
two lines perpendicular to the azimuth, and 
contains the points selected as required by 
paragraph (d)(5) of this section and the 
nominal impact point. 

(7) Extend the box constructed as required 
by paragraph (d)(6) of this section from the 
surface of the Earth to an infinite altitude. 

(8) Construct a volume, the aircraft hazard 
area, that encompasses the volumes 
calculated as required by paragraphs (d)(3) 
and (d)(7) of this section. 


B417.11 Ship hazard areas analysis. 


(a) General. A flight hazard area analysis 
must establish ship hazard areas bound by 
the 1 x 10~5 ship impact contour in the 
vicinity of the launch site and the vehicle’s 
three-sigma dispersion limit plus a 5 nm 
buffer in the vicinity of a planned, 
downrange impact location. 

(b) Ship hazard area analysis input. A 
launch operator must account for the 
following inputs to determine the ship 
hazard areas: 

(1) The trajectory analysis performed as 
required by section A417.7 or section C417.3; 


(2) For a launch vehicle flown with a flight - 


safety system, the malfunction turn analysis 
required by section A417.9; 

(3) The debris analysis required by section 
A417.11 or section C417.7 to define the 
impact locations of each class of debris 
established by the debris analysis; 

(4) For a launch vehicle flown with a flight 
safety system, the time delay analysis 
required by section A417.21; and 

(5) The debris risk analysis performed as 
required by section A417.25 or section 
C417.9. 

(c) Methodology for computing ship hazard 
areas in the vicinity of the launch site. The 
analysis must establish the ship-hit contours 
as follows: 

(1) A ship-hit contour must account for the 
size of the largest ship that could be located | 
in the ship hazard area. The analysis must 
demonstrate that the ship size used 
represents the largest ship that could be 
present in the ship hazard area or, if the ship 
size is-unknown, the analysis must use a ship 
size of 120,000 square feet. 

(2) The analysis must first calculate the 
probability of impacting the reference ship 
selected as required by paragraph (c)(1) of 
this section at the location of interest. From 
the location of interest, move the ship away 
from the launch location along a single radial 
until the probability that debris is present at 


that location multiplied by the probability 
that a ship is at-that location is less than or 
equal to 1 x 10-5. When calculating the 


probability of impacting a ship, an impact 


occurs when: 

(i) The analysis predicts that inert debris 
will directly impact the vessel with a mean 
expected kinetic energy at impact greater 
than or equal to 11 ft-lbs; or 

(ii) The analysis predicts the peak incident 
overpressure at the reference vessel will be 
greater than or equal to 1.0 psi due to any 
explosive debris impact. 

(3) The analysis must account for: 

(i) The variance in winds; 

(ii) The aerodynamic properties of the 
debris; 

(iii) The variance in velocity of the debris; 

(iv) Guidance and performance errors; 

(v) The type of vehicle breakup, either by 
any flight termination system or by 
aerodynamic forces that may result in 
different debris characteristics; and 

(vi) Debris impact dispersion resulting 
from vehicle breakup and the malfunction 
turn capabilities of the launch vehicle. 

(4) Repeat the process outlined in 
paragraph (c)(2) of this section while varying 
the radial direction until enough locations 
are found where the reference ship’s 
probability of impact is less than or equal to 
1 x 10~5 such that connecting each location 
will result in a smooth and continuous 
contour. 

(d) Methodology for computing ship hazard 
areas in the vicinity of each planned water 
impact location. A launch operator must 
compute a ship hazard area in the vicinity of 
each planned impact location as required by 
the following: 

(1) The analysis must calculate a three- 
sigma dispersion ellipse by determining the 
three-sigma impact limit around a planned 
impact location. 

(2) Taking the three-sigma dispersion 
ellipse calculated as required by paragraph 
(d)(1) of this section, plot a co-centric ellipse 
in the xy plane where the major and minor 
axes are 10 nm longer than the major and 
minor axes of the three-sigma dispersion 
ellipse. 


B417.13 Land hazard areas analysis. 


(a) General. A flight hazard area analysis 
must establish land hazard areas in the 
vicinity of the launch site and land hazard 
areas in the vicinity of each land impact 
location to ensure that the probability of a 
member of the public being struck by debris 
satisfies the probability threshold of 1 x 10~° 
required by § 417.107(b) and to determine 
exclusion areas that may require entry 
control and surveillance prior to initiation of 
flight. The analysis must establish a land 
impact hazard area that accounts for the 
effects of impacting debris resulting from 
normal and malfunctioning launch vehicle 
flight, except for toxic effects, and accounts — 
for potential impact locations of all debris 
fragments. The land hazard area must 
encompass all individual casualty contours 
and the near-launch-point blast hazard area 
calculated as required by paragraph (c) of this 
section. A launch operator may initiate flight 
only if no member of the public is present 
within the land hazard area. 
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{b) Land hazard areas analysis input. A 
land hazard analysis must account for the 
following inputs to determine the land 
hazard area: 

(1) The trajectory analysis performed as 
required by section A417.7 or section C417.3; 

(2) For a launch vehicle flown with a flight 
safety system, the malfunction turn analysis 
required by section A417.9; 

(3) The debris analysis required by section’ 
A417.11 or section C417.7 to define the 
impact locations of each class of debris 
established by the debris analysis; 

(4) For a launch vehicle flown with a flight 
safety system, the time delay analysis 
required by section A417.21; and 

(5) The debris risk analysis performed as 
required by section A417.25 or section 
C417.9. 

(c) Methodology for computing land 

areas in the vicinity of the launch site 
and in the vicinity of each planned land 
impact location. The analysis must establish 
a land hazard area as follows: 

(1) Each land hazard area must completely 
encompass all individual casualty contours 
that define where the risk to an individual 
would exceed the expected casualty (E.) 
criteria of 1 x 10~° if one person were 
assumed to be in the open and inside the 
contour during launch vehicle flight. The 
analysis must produce an individual casualty 
contour as follows: 

(i) The analysis must account for the 
location of a hypothetical person, and must 
vary the location of the person to determine 
when the risk would exceed the E. criteria of 
1x 10~°. The analysis must count a person 
as a casualty when the person’s location is 
subjected to any inert debris impact with a 
mean expected kinetic energy greater than or 
equal to 11 ft-lbs or a peak incident 
overpressure equal to or greater than 1.0 psi 
due to explosive debris impact. The analysis 
must determine the peak incident 
overpressure using the Kingery-Bulmash 
relationship, without regard to sheltering, 
reflections, or atmospheric effects. 

(ii) The analysis must account for all 
person locations that are no more than 1000 
feet apart in the downrange direction and no 
more than 1000 feet apart in the crossrange 
direction to produce an individual casualty 
contour. For each person location, the 
analysis must sum all the probabilities of 
casualty over all flight times for all debris 
groups. 

(iii) An individual casualty contour must 
consist of curves that are smooth and 
continuous. To accomplish this, the analysis 
must vary the time interval between each 
trajectory time assessed so that each location 
of a debris impact point is less than one-half 
sigma of the downrange dispersion distance. 

(2) The input for determining a land 
impact hazard area must account for the 
following in order to define the impact 
locations of each class of debris established 
by the debris analysis and the time delay 
analysis required by section A417.21 fora 
launch vehicle flown with a flight safety 
system: 

(i) The results of the trajectory analysis 


required by section A417.7 or section C417.3; 


(ii) The malfunction turn analysis required 
by section A417.9 for a launch vehicle flown 
with a flight safety system; and 


(iii) The debris analysis required by section 
A417.11 or section C417.7. 

(3) The analysis must account for the 
extent of the impact debris dispersions for 
each debris class produced by normal and 
malfunctioning launch vehicle flight at each 
trajectory time. The analysis must also 
account for how the vehicle breaks up, either 
by any flight termination system or by 
aerodynamic forces, if the different breakup 
may result in a different probability of 
existence for each debris class. A land impact 
hazard area must account for each impacting 
debris fragment classified as required by 
section A417.11(c) or section C417.7. 

(4) For a launch vehicle flown with a flight 
safety system, the analysis must account for 
launch vehicle flight that exceeds a flight 
safety limit. The analysis must also account 
for trajectory conditions that maximize the 
mean debris impact distance during the flight 
safety system delay time determined as 
required by section A417.21 and account for 
a debris model that is representative of a 
flight termination or aerodynamic breakup. 

(5) For each launch vehicle breakup event, 
the analysis must account for trajectory and 
breakup dispersions, variations in debris 
class characteristics, and debris dispersion 
due to any wind condition under which a 
launch would be attempted. 

(6) The analysis must account for the 
probability of failure of each launch vehicle 
stage and the probability of existence of each 
debris class. The analysis must account for 
the probability of occurrence of each type of 
launch vehicle failure. The analysis must 
account for each vehicle failure probabilities 
that vary depending on the time of flight. 

(7) In addition to failure debris, the 
analysis must account for nominal jettisoned 
body debris impacts and the corresponding 
debris impact dispersions. The analysis must 
use a probability of occurrence of 1.0 for the 
planned debris fragments produced by 
normal separation events during flight. 

(d) Near-launch-point blast hazard area. A 
land hazard area analysis must define a blast 
overpressure hazard area as a circle 
extending from the launch point with a 
radius equal to the 1.0 psi overpressure 
distance produced by the equivalent TNT 
weight of the explosive capability of the 
vehicle. In addition, the analysis must 
establish a minimum near-launch point blast 
hazard area to provide protection from 
hazardous fragments potentially propelled by 
an explosion. The analysis must account for 
the maximum possible total solid and liquid 
propellant explosive potential of the launch 
vehicle and any payload. The analysis must 
define a blast overpressure hazard area using 
the following equations: 


Rop = 45 (NEW)"3 


-Where: 


Rop is the over pressure distance in feet. 

NEW = Ws - C (pounds). 

Wz is the weight of the explosive in pounds. 

Cis the TNT equivalency coefficient of the 
propellant being evaluated. A launch 
operator must identify the TNT 
equivalency of each propellant on its 
launch vehicle including any payload. 
TNT equivalency data for common 

liquid propellants is provided in tables 

A417-1. Table A417-2 provides factors 


for converting gallons of specified liquid 
propellants to pounds. 

(e) Other hazards. A flight hazard area 
analysis must identify any additional 
hazards, such as radioactive material, that 
may exist on the launch vehicle or payload: 
For each such hazard, the analysis must 
determine a hazard area that encompasses 
any debris impact point and its dispersion 
and includes an additional hazard radius that 
accounts for potential casualty due to the 
additional hazard. Analysis requirements for 
toxic release and far field blast overpressure’ 
are provided in sections A417.27 and 
A417.29, respectively. 

(f) Land impact dispersion ellipses. A land 
impact hazard area must contain the land 
impact dispersion ellipse for each planned 
land impact. A launch operator must 
compute a land impact dispersion ellipse in 
the vicinity of each planned land impact 
location as follows: 

(1) The analysis must calculate a one-sigma 
dispersion ellipse by determining the one- 
sigma impact limit around a planned impact 


“location. 


(2) Taking the one-sigma dispersion ellipse 
calculated as required by paragraph (f)(1) of 
this section, plot a co-centric ellipse in the 
xy plane where the major and minor axes are 
10nm longer than the major and minor axes 
of the one-sigma dispersion ellipse. 


Appendix C of Part 417—Flight Safety 
Analysis Methodologies and Products 
for an Unguided Suborbital Launch 
Vehicle Flown With a Wind Weighting 
Safety System 


C417.1 General. 


(a) This-appendix contains methodologies 
for performing the flight safety analysis 
required for the launch of an unguided 
suborbital launch vehicle flown with a wind 
weighting safety system, except for the 
hazard area analysis required by § 417.107, 
which is covered in appendix B of this part. 
This appendix includes methodologies for a 
trajectory analysis, wind weighting analysis, 
debris analysis, debris risk analysis, and a 
collision avoidance analysis. 

(b) The requirements of this appendix 
apply to a launch operator and the launch 
operator’s flight safety analysis unless the 
launch operator clearly and convincingly 
demonstrates that an alternative approach 
provides an equivalent level of safety. 

(c) A launch operator must: 

(1) Perform a flight safety analysis to 
determine the launch parameters and 
conditions under which an unguided 
suborbital launch vehicle may be flown using 
a wind weighting safety system as required 
by § 417.233. 

(2} When conducting the flight safety 
analysis, comply with the safety criteria and 
operational requirements contained in 
§ 417.125; and 

(3) Conduct the flight safety analysis for an 
unguided suborbital launch vehicle using the 
methodologies of this appendix and 
appendix B of this part unless the launch 
operator demonstrates, in accordance with 
§ 406.3(b), through the licensing process, that 
an alternate method provides an equivalent 
level of fidelity. 
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C417.3 Trajectory analysis. 


(a) General. A launch operator must 
perform a trajectory analysis for the flight of 
an unguided suborbital launch vehicle to 
determine: 

(1) The launch vehicle’s nominal 
trajectory; 

(2) Each nominal drag impact point; and 

(3) Each potential three-sigma dispersion 
about each nominal drag impact point. 

(b) Definitions. A launch operator must 
employ the following definitions when 
determining an unguided suborbital launch 
vehicle's trajectory and drag impact points: 

(1) Drag impact point means the 
intersection of a predicted ballistic trajectory 
of an unguided suborbital launch vehicle 
stage or other impacting component with the 
Earth’s surface. A drag impact point reflects 
the effects of atmospheric influences as a 
function of drag forces and mach number. 

(2) Maximum range trajectory means an 
optimized trajectory, extended through fuel 
exhaustion of each stage, to achieve a 
maximum downrange drag impact point. 

(3) Nominal trajectory means the trajectory 
that an unguided suborbital launch vehicle 
will fly if all rocket aerodynamic parameters 
are as expected without error, all rocket 
internal and external systems perform exactly 
as planned, and there are no external 
perturbing influences, such as winds, other 
than atmospheric drag and gravity. 

(4) Normal flight means all possible 
trajectories of a properly performing 
unguided suborbital launch vehicle whose 
drag impact point location does not deviate 
from its nominal location more than three 
sigma in each of the uprange, downrange, left 
crossrange, or right crossrange directions. 

(5) Performance error parameter means a 
quantifiable perturbing force that contributes 
to the dispersion of a drag impact point in 
the uprange, downrange, and cross-range 
directions of an unguided suborbital launch 
vehicle stage or other impacting launch 
vehicle component. Performance error 
parameters for the launch of an unguided 
suborbital launch vehicle reflect rocket 
performance variations and ary external 
forces that can cause offsets from the nominal 
trajectory during normal flight. Performance 
error parameters include thrust, thrust 
misalignment, specific impulse, weight, 
variation in firing times of the stages, fuel 
flow rates, contributions from the wind 
weighting safety system employed, and 
winds. 

(c) Input. A trajectory analysis requires the 
input necessary to produce a six-degree-of- 
freedom trajectory. A launch operator must 
use each of the following as inputs to the 
trajectory computations: 

(1) Launcher data, as follows— 

(i) Geodetic latitude and longitude; 

(ii) Height above sea level; 

(iii) All location errors; and 

(iv) Launch azimuth and elevation. 

(2) Reference ellipsoidal Earth model, as 
follows— 

(i) Name of the Earth model anedeaiid: 

(ii) Semi-major axis; 

(iii) Semi-minor axis: 

(iv) Eccentricity; 

(v) Flattening parameter; 

(vi) Gravitational parameter; 


(vii) Rotation angular velocity; 
(viii) Gravitational harmonic constants; 


and 

(ix) Mass of the Earth. 

(3) Vehicle characteristics for each stage. A 
launch operator must identify the following 
for each stage of an unguided suborbital 
launch vehicle’s flight: 

(i) Nozzle exit area of each stage. 

(ii) Distance from the rocket nose-tip to the 
nozzle exit for each stage. 

(iii) Reference drag area and reference 
diameter of the rocket including any payload 
for each stage of flight. 

(iv) Thrust as a function of time. 

(v) Propellant weight as a function of time. 

(vi) Coefficient of drag asa function of 
mach number. 

(vii) Distance from the rocket nose-tip to 
center of gravity as a function of time. 

(viii) Yaw moment of inertia as a function 
of time. 

(ix) Pitch moment of inertia as a function 
of time. 

(x) Pitch damping coefficient as a function 
of mach number. 

(xi) Aerodynamic damping coefficient as a 
function of mach number. 

(xii) Normal force coefficient as a function 
of mach number. 

(xiii) Distance from the rocket nose-tip to 
center of pressure as a function of mach 
number. 

(xiv) Axial force coefficient as a function 
of mach number. 

(xv) Roll rate as a function of time. 

(xvi) Gross mass of each stage. 

(xvii) Burnout mass of each stage. 

(xviii) Vacuum thrust. 

(xix) Vacuum specific impulse. 

(xx) Stage dimensions. 

(xxi) Weight of each spent stage. 

(xxii) Payload mass properties. 

(xxiii) Nominal launch elevation and 
azimuth. 

(4) Launch events. Each stage ignition 
times, each stage burn time, and each stage 
separation time, referenced to ignition time 
of first stage. 

(5) Atmosphere. Density as a function of / 
altitude, pressure as a function of altitude, 
speed of sound as a function of altitude, 
temperature as a function of altitude. 

(6) Wind errors. Error in measurement of 
wind direction as a function of altitude and 
wind magnitude as a function of altitude, 
wind forecast error, such as error due to time 
delay from wind measurement to launch. 

(d) Methodology for determining the 
nominal trajectory and nominal drag impact 
points. A launch operator must employ the 
steps in paragraphs (d)(1)-(d)(3) of this 
section to determine the nominal trajectory 
and the nominal drag impact point locations 
for each Seapecting rocket stage and 
component: 

(1) A launch operator must identify each 
performance error parameter associated with 
the unguided suborbital launch vehicle’s 
design and operation and the value for each 
parameter that reflect nominal rocket 
performance. A launch operator must 
identify each performance error parameter’s 
distribution to account for all launch vehicle 
performance variations and any external 
forces that can cause offsets from the nominal 


trajectory during normal flight. These 
performance error parameters include thrust 
misalignment, thrust variation, weight 
variation, fin misalignment, impulse 
variation, aerodynamic drag variation, 
staging timing variation, stage separation- 
force variation, drag error, uncompensated 
wind, launcher elevation angle error, 
launcher azimuth angle error, launcher tip- 
off, and launcher location error. 

(2) A launch operator must perform a no- 
wind trajectory simulation using a six- 
degrees-of-freedom (6—DOF) trajectory 
simulation with all performance error 
parameters set to their nominal values to 
determine the impact point of each stage or 
component. The 6—DOF trajectory simulation 
must provide rocket position translation 
along three axes of an orthogonal Earth- 
centered coordinate system and rocket 
orientation in roll, pitch and yaw. The 6- 
DOF trajectory simulation must compute 
each translation and orientation in response 
to forces and moments internal and external 
to the rocket including all the effects of the 
input data required by paragraph (c) of this 
section. A launch operator may incorporate 
the following assumptions in a 6-DOF 
trajectory simulation: 

(i) The airframe may be treated as a rigid 
body. 

(ii) The airframe may have a plane of 
symmetry coinciding with the vertical plane 
of reference. 

(iii) The vehicle may have aerodynamic 
symmetry in roll. 

(iv) The airframe may have six degrees-of- 
freedom. 

(v) The aerodynamic forces and moments 
may be functions of mach number and may 
be linear with small flow incidence angles of 
attack. 

’ (3) A launch operator must tabulate the 
geodetic latitude and longitude of the jaunch 
vehicle’s nominal drag impact point as a 
function of trajectory time and the final 
nominal drag impact point of each planned 
impacting stage or component. 

(e) Methodology for determining maximum 
downrange drag impact points. A launch 
operator must compute the maximum 
possible downrange drag impact point for 
each launch vehicle stage and impacting 
component. A launch operator must use the 
nominal drag impact point methodology, as 
defined by paragraph (d) of this section, 
modified to optimize the unguided suborbital 
launch vehicle’s performance and flight 
profile to create the conditions for a 
maximum downrange drag impact point, 
including fuel exhaustion for each stage and 
impacting component. 

(f) Methodology for computing drag impact 
point dispersions. A launch operator must 
employ the steps in paragraphs (f)(1)-(£)(3) of 
this section when determining the 
dispersions in terms of drag impact point 
distance standard deviations in uprange, 
downrange, and crossrange direction from 
the nominal drag impact point location for 
each stage and impacting component: 

(1) For each stage of flight, a launch 
operator must identify the plus and minus 
one-sigma values for each performance error 
parameter identified as required by 
paragraph (d)(1) of this section (i.e., nominal, 
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value plus one standard deviation and 
nominal value minus one standard 
deviation). A launch operator must 
determine the dispersion in downrange, 
uprange, and left and right crossrange for 
each impacting stage and component. A 
launch operator may either perform a Monte 
Carlo analysis that accounts for the 
distribution of each performance error 
parameter or determine the dispersion by a 


root-sum-square method under paragraph 


(f)(2) of this section. 
(2) When using a root-sum-square method 


to determine dispersion, a launch operator 


must determine the deviations for a given 
stage by evaluating the deviations produced 
in that stage due to the performance errors in 
that stage and all preceding stages of the 
launch vehicle as illustrated in Table C417— 
1, and by computing the square root of the 


dispersions for a three stage launch vehicle. 


sum of the squares of each deviation caused 
by each performance error parameter’s one 
sigma dispersion for each stage in each of the 
right crossrange, left crossrange, uprange and 
downrange directions. A launch operator 
must evaluate the performance errors for one 
stage at a time, with the performance of all 
subsequent stages assumed to be nominal. A 
launch operator’s root-sum-square method 
must incorporate the following requirements: 


Table C417-1, INustrative simulation runs required to determine drag impact point 


Trajectory Simulation Runs 


Stage Performance Error Parameters 


Dispersion Being Determined 


Stage 2 Stage 3 


Stage 1 errors 


Stage 1 errors, Stage 2 nominal 


Stage 1 nominal, Stage 2 errors 


Stage | errors, Stage 2 nominal, Stage 3 nominal 


Stage 1 nominal, Stage 2 errors, Stage 3 nominal - 


Stage 1 nominal, Stage 2 nominal, Stage 3 errors - 


- Xx 


(i) With the 6-DOF trajectory simulation 
used to determine nominal drag impact 
points as required by paragraph (d) of this 
section, perform a series of trajectory 
simulation runs for each stage and planned 
ejected debris, such as a fairing, payload, or 
other component, and, for each simulation, 
model only one-performance error parameter 
set to either its plus or minus one-sigma 
value. For a given simulation run, set all 
other performance error parameters to their 
nominal values. Continue until achieving a 
trajectory simulation run for each plus one- 
sigma performance error parameter value and 
each minus one-sigma performance error 
parameter value for the stage or the planned 
ejected debris being evaluated. For each 
trajectory simulation run and for each impact 
being evaluated, tabulate the downrange, 
uprange, left crossrange, and right crossrange 


the dispersion for that stage. 


“” An X in a given stage column means that the noted simulation runs are required to determine 


drag impact point distance deviations 
measured from the nominal drag impact 
point location for that stage or planned 
debris. 

(ii) For uprange, downrange, right 
crossrange, and left crossrange, compute the 
square root of the sum of the squares of the 
distance deviations in each direction. The 
square root of the sum of the squares distance 
value for each direction represents the one- 
sigma drag impact point dispersion in that 
direction. For a multiple stage rocket, 
perform the first stage series of simulation 
runs with all subsequent stage performance 
error parameters set to their nominal value. 
Tabulate the uprange, downrange, right 
crossrange, and left crossrange distance 
deviations from the nominal impact for each 
subsequent drag impact point location 
caused by the first stage one-sigma — 


performance error parameter. Use these 
deviations in determining the total drag 
impact point dispersions for the subsequent 
stage impacts as described in paragraph 
()(2)(iii) of this section. 

(iii) For each subsequent stage impact of an 
unguided suborbital launch vehicle, 
determine the-one-sigma impact dispersions 
by first determining the one-sigma distance 
deviations for that stage.impact caused by 
each preceding stage as described in 
paragraph (f)(2)(ii) of this section. Then - 
perform a series of simulation runs and 
tabulate the uprange, downrange, right 
crossrange, and left crossrange drag impact 
point distance deviations as described in 
paragraph (f)(2)(i) of this section for that 
stage’s one-sigma performance error 
parameter values with the preceding stage 
performance parameters set to nominal 
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values. For each uprange, downrange, right 
crossrange, and left crossrange direction, 
compute the square root of the sum of the 
squares of the stage impact distance 
deviations due to that stage’s and each 
preceding stage’s one-sigma performance 
error parameter values. This square root of 
the sum of the squares distance value for 
each direction represents the total one-sigma 
drag impact point dispersion in that direction 
for the nominal drag impact point location of 
that stage. Use these deviations when 
determining the total drag impact point 
dispersions for the subsequent stage impacts. 
(3) A launch operator must determine a 
three-sigma dispersion area for each 
impacting stage or component as an ellipse 


‘that is centered at the nominal drag impact 


point location and has semi-major and semi- 
minor axes along the uprange, downrange, 
left crossrange, and right crossrange axes. 
The length of each axis must be three times 
as large as the total one-sigma drag impact 
point dispersions in each direction. ~ 

(g) Trajectory analysis products for a 
suborbital launch vehicle. A launch operator 
must file the following products of a 
trajectory analysis for an unguided suborbital 
launch vehicle with the FAA as required by . 
§ 417.203(e): 

(1) A description of the process that the 
launch operator used for performing the 
trajectory analysis, including the number of 
simulation runs and the process for any 
Monte Carlo analysis performed. 

(2) A description of all assumptions and 
procedures the launch operator used in 
deriving each of the performance error 
parameters and their standard deviations. 

(3) Launch point origin data: name, 
geodetic latitude (+N), longitude (+E), 
geodetic height, and launch azimuth 
measured clockwise from true north. 

(4) Name of reference ellipsoid Earth 
model used. If a launch operator employs a 
reference ellipsoid Earth model other than 
WGS-84, Department of Defense World 
Geodetic System, Military Standard 2401 
(Jan. 11, 1994), the launch operator must 
identify the semi-major axis, semi-minor 
axis, eccentricity, flattening parameter, 
gravitational parameter, rotation angular 
velocity, gravitational harmonic constants 
(e.g., J2, J3, J4), and mass of Earth. 

(5) If a launch operator converts latitude 
and longitude coordinates between different 
ellipsoidal Earth models to complete a 
trajectory analysis, the launch operator must 
file the equations for geodetic datum 
conversions and a sample calculation for 
converting the geodetic latitude and 
longitude coordinates between the models 
employed. 

(6) A launch operator must file tabular data 
that lists each performance error parameter 
used in the trajectory computations and each 
performance error parameter’s plus and 
minus one-sigma values. If the launch 
operator employs a Monte Carlo analysis 
method for determining the dispersions 
about the nominal drag impact point, the 
tabular data must list the total one-sigma drag 
impact point distance deviations in each 
direction for each impacting stage and 
component. If the launch operator employs 
the square root of the sum of the squares 


method of paragraph (f)(2) of this section, the 
tabular data must include the one-sigma drag 
impact point distance deviations in each 
direction due to each one-sigma performance 
error parameter value for each impacting 
stage and component. 

(7) A launch operator must file a graphical 
depiction showing geographical landmasses 
and the nominal and maximum range 
trajectories from liftoff until impact of-the 
final stage. The graphical depiction must plot 
trajectory points in time intervals of no 
greater than one second during thrusting 
flight and for times corresponding to ignition, 
thrust termination or burnout, and separation 
of each stage or impacting body. If there are 
less than four seconds between stage 
separation or other jettison events, a launch 
operator must reduce the time intervals 
between plotted trajectory points to 0.2 
seconds or less. The graphical depiction must 
show total launch vehicle velocity as a 
function of time, present-position ground- 
range as a function of time, altitude above the 
reference ellipsoid as a function of time, and 
the static stability margin as a function of 
time. 

(8) A launch operator must file tabular data 
that describes the nominal and maximum 
range trajectories from liftoff until impact of 
the final stage. The tabular data must include 
the time after liftoff, altitude above the 
reference ellipsoid, present position ground 
range, and total launch vehicle velocity for 
ignition, burnout, separation, booster apogee, 
and booster impact of each stage or impacting 
body. The launch operator must file the 
tabular data for the same time intervals 
required by paragraph (g)(7) of this section. 

(9) A launch operator must file a graphical 
depiction showing all geographical 
landmasses and the unguided suborbital 
launch vehicle’s drag impact point for the 
nominal trajectory, the maximum impact 
range boundary, and the three-sigma drag 
impact point dispersion area for each 
impacting stage or component. The graphical 
depiction must show the following in 
relationship to each other: The nominal 
trajectory, a circle whose radius represents 
the range to the farthest downrange impact 
point that results from the maximum range 
trajectory, and the three-sigma drag impact 
point dispersions for each impacting stage 
and component. 

(10) A launch operator must file tabular 
data that describes the nominal trajectory, the 
maximum impact range boundary, and each 
three-sigma drag impact point dispersion 
area. The tabular data must include the 
geodetic latitude (positive north of the 
equator) and longitude (positive east of the 
Greenwich Meridian) of each point 
describing the nominal drag impact point 
positions, the maximum range circle, and 
each three-sigma impact dispersion area 
boundary. Each three-sigma dispersion area 
must be described by no less than 20 
coordinate pairs. All coordinates must be 
rounded to the fourth decimal point. 


C417.5 Wind weighting analysis. 


(a) General. As part of a wind weighting 
safety system, a launch operator must 
perform a wind weighting analysis to 
determine launcher azimuth and elevation 


settings that correct for the windcocking and 
wind-drift effects on an unguided suborbital 
launch vehicle due to forecasted winds in the 
airspace region of flight. A launch operator’s 
wind weighting safety system and its 
operation must comply with § 417.125(c). 
The launch azimuth and elevation settings 
resulting from a launch operator’s wind 
weighting analysis must produce a trajectory, 
under actual wind conditions, that results in 
a final stage drag impact point that is the 
same as the final stage’s nominal drag impact 
point determined according to section 
C417.3(d). 

(b) Wind weighting analysis constraints. 

(1) A launch operator’s wind weighting 
analysis must: 

(i) Account for the winds in the airspace 
region through which the rocket will fly. A 
launch operator’s wind weighting safety 
system must include an operational method 
of determining the wind direction and wind 
magnitude at all altitudes that the rocket will 
reach up to the maximum altitude defined by 
dispersion analysis as required by section 
C417.3. 

(ii) Account for all errors due to the 
methods used to measure the winds in the 
airspace region of the launch, delay 
associated with wind measurement, and the 
method used to model the effects of winds. 
The resulting sum of these error components 
must be no greater than those used as the 
wind error dispersion parameter in the 
launch vehicle trajectory analysis performed 
as required by section C417.3. 

(iii) Account for the dispersion of all 
impacting debris, including any uncorrected 
wind error accounted for in the trajectory 
analysis performed as required by section 
C417.3. 

(iv) Establish flight commit criteria that are 
a function of the analysis and operational 
methods employed and reflect the maximum 
wind velocities and wind variability for 
which the results of the wind weighting 
analysis are valid. 

(v) Account for the wind effects during 
each thrusting phase of an unguided 
suborbital launch vehicle’s flight and each 
ballistic phase of each rocket stage and 
component until burnout of the last stage. 

(vi) Determine the impact point location 
for any parachute recovery of a stage or 
component or the launch operator must 
perform a wind drift analysis to determine 
the parachute impact point location. 

(2) A launch operator must perform a wind 
weighting analysis using a six-degrees-of- 
freedom (6—DOF) trajectory simulation that 
targets an impact point using an iterative 
process. The 6—DOF simulation must account 
for launch day wind direction and wind 
magnitude as a function of altitude. 

(3) A launch operator must perform a wind 
weighting analysis using a computer program 
or other method of editing wind data, 
recording the time the data was obtained, and 
recording the balloon number or 
identification of any other measurement 
device used for each wind altitude layer. 

(c) Methodology for performing a wind 
weighting analysis. A launch operator's 
method for performing a wind weighting 
analysis on the day of flight must account for 
the following: 


? 
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(1) A launch operator must measure the 
winds on the day of flight to determine wind 
velocity and direction. A launch operator’s 
process for measuring winds must provide 
wind data that is consistent with any 
assumptions made in the launch operator’s 
trajectory and drag impact point dispersion 
analysis, as required by section C417.3, 
regarding the actual wind data available on 
the day of flight. Wind measurements must 
be made at altitude increments such that the 
maximum correction between any two 
measurements does not exceed 5%. Winds 
must be measured from the ground level at 
the launch point to a maximum altitude that 
is consistent with the launch operator’s drag 
impact point dispersion analysis. The 
maximum wind measurement altitude must 
be that necessary to account for 99% of the 
wind effect on the impact dispersion point. 
A launch operator’s wind measuring process 
must employ the use of balloons and radar 
tracking or balloons fitted with a Global 
Positioning System transceiver, and must 
account for the following: 

(i) Measure winds from ground level to an 
altitude of at least that necessary to account 
for 99% of the wind effect on the impact 
dispersion point within six hours before 
flight and after any weather front passes the 
launch site before liftoff. Repeat a wind 
measurement up to the maximum altitude 
whenever a wind measurement, for any given 
altitude, from a later balloon release is not 
consistent with a wind measurement, for the 
same altitude, from an earlier balloon release. 

(ii) Measure winds from ground level to an 
altitude of at least that necessary to account 
for 95% of the wind effect on the impact 
dispersion point within four hours before 
flight and after any weather front passes the 
launch site before liftoff. Repeat a wind 
measurement to the 95% wind effect altitude 
whenever a wind measurement, for any given 
altitude, from a later lower altitude balloon 
release is not consistent with the wind 
measurement, for the same altitude, from the 
95% wind effect altitude balloon release. 

(iii) Measure winds from ground level to an 
altitude of no less than that necessary to 
account for 80% of the wind effect on the 
impact dispersion point twice within 30 
minutes of liftoff. Use the first measurement 
to set launcher azimuth and elevation, and 
the second measurement to verify the first 
measurement data. 

(2) A launch operator must perform runs of 
the 6—DOF trajectory simulation using the 
flight day measured winds as input and 
targeting for the nominal final stage drag 
impact point. In an iterative process, vary the 
launcher elevation angle and azimuth angle 
settings for each simulation run until the 
nominal final stage impact point is achieved. 
The launch operator must use the resulting 
launcher elevation angle and azimuth angle 
settings to,correct for the flight day winds. 
The launch operator must not initiate flight 
unless the launcher elevation angle and 
azimuth angle settings after wind weighting 
are in accordance with the following: 

(i) The launcher elevation angle setting 
resulting from the wind weighting analysis 
must not exceed + 5° from the nominal 


launcher elevation angle setting and must not _ 


exceed a total of 86° for a proven launch 


vehicle, and 84° for an unproven launch 
vehicle. A launch operator’s nominal 
launcher elevation angle setting must be as 
required by § 417.125(c)(3). 

(ii) The launcher azimuth angle setting 
resulting from the wind weighting analysis 
must not exceed +30° from the nominal 
launcher azimuth angle setting unless the 
launch operator demonstrates clearly and 
convincingly, through the licensing process, 
that its unguided suborbital launch vehicle 
has a low sensitivity to high wind speeds, 
and the launch operator’s wind weighting 
analysis and wind measuring process provide 
an equivalent level of safety. 

(3) Using the trajectory produced in 
paragraph (c)(2) of this section, for each 
intermediate stage and planned ejected 
component, a launch operator must compute 
the impact point that results from wind drift 
by performing a run of the 6-DOF trajectory 
simulation with the launcher angles 
determined in paragraph (c)(2) of this section 
and the flight day winds from liftoff until the 
burnout time or ejection time of the stage or 
ejected component. The resulting impact 
point(s) must be accounted for when 
performing flight day ship-hit operations 
defined in section B417.11(c). 

(4) If a parachute is used for any stage or 
component, a launch operator must 
determine the wind drifted impact point of 
the stage or component using a trajectory 
simulation that incorporates modeling for the 
change in aerodynamics at parachute 
ejection. Perform this simulation run in 
addition to any simulation of spent stages 
without parachutes. 

(5) A launch operator must verify that the 
launcher elevation angle and azimuth angle 
settings at the time of liftoff are the same as 
required by the wind weighting analysis. 

(6) A launch operator must monitor and. 
verify that any wind variations and 
maximum wind limits at the time of liftoff 
are within the flight commit criteria 
established according to § 417.113(c). 

(7) A launch operator must generate output 
data from its wind weighting analysis for 
each impacting stage or component in 
printed, plotted, or computer medium 
format. This data must include: 

(i) Launch day wind measurement data, 
including magnitude and direction. 

(ii) The results of each computer run made 
using the launch day wind measurement 
data, including but not limited to, launcher 
settings, and impact locations for each stage 
or component. 

(iii) Final launcher settings recorded. 

(d) Wind weighting analysis products. The 
products of a launch operator’s wind 
weighting analysis filed with the FAA as 
required by § 417.203(e) must include the 


_ following: 


(1) A launch operator must file a 
description of its wind weighting analysis 
methods, including its method and schedule 
of determining wind speed and wind 
direction for each altitude layer. 

(2) A launch operator must file a 
description of its wind weighting safety 
system and identify all equipment used to 
perform the wind weighting analysis, such as 
any wind towers, balloons, or Global 
Positioning System wind measurement 


system employed and the type of trajectory 
simulation employed. 

(3) A launch operator must file a sample 
wind weighting analysis using actual or 
statistical winds for the launch area and 
provide samples of the output required by 
paragraph (c)(7) of this section. 


C417.7 Debris analysis. 


(a) General. A flight safety analysis must 
include a debris analysis that satisfies the 
requirements of § 417.211. This section 
applies to the debris data required by 
§ 417.211 and the debris analysis products 
that a launch operator must file with the FAA 
as required by § 417.203(e). 

(b) Debris analysis constraints. A debris 
analysis must produce the debris model 
described in paragraph (c) of this section. . 
The analysis must account for all launch 
vehicle debris fragments, individually or in 
groupings of fragments called classes. The 
characteristics of each debris fragment 
represented by a class must be similar 
enough to the characteristics of all the other 
debris fragments represented by that class 
that all the debris fragments of the class can 
be described by a single set of characteristics. 
Paragraph (c)(10) of this section applies when 
establishing a debris class. A debris model 
must describe the physical, aerodynamic, 
and harmful characteristics of each debris 
fragment either individually or as a member 
of a class. A debris model must consist of 
lists of individual debris or debris classes for 
each cause of breakup and any planned 
jettison of debris, launch vehicle 
components, or payload. A debris analysis 
must account for: 

(1) Debris due to any malfunction where 
forces on the launch vehicle may exceed the 
launch vehicle’s structural integrity limits. 

(2) The immediate post-breakup or jettison 
environment of the launch vehicle debris, 
and any change in debris characteristics over 
time from launch vehicle breakup or jettison 
until debris impact. 

(3) The impact overpressure, 
fragmentation, and secondary debris effects 
of any confined or unconfined solid 
propellant chunks and fueled components 
containing either liquid or solid propellants 
that could survive to impact, as a function of 
vehicle malfunction time. 

(4) The effects of impact of the intact 
vehicle as a function of failure time. The 
intact impact debris analysis must identify 
the trinitrotohiene (TNT) yield of impact 
explosions, and the numbers of fragments 
projected from all such explosions, including 
non-launch vehicle ejecta and the blast 
overpressure radius. The analysis must use a 
model for TNT yield of impact explosion that 
accounts for the propellant weight at impact, 
the impact speed, the orientation of the 
propellant, and the impacted surface 
material. 

{c) Debris model. A debris analysis must 
produce a model of the debris resulting from 
planned jettison and from unplanned 
breakup of a launch vehicle for use as input 
to other analyses, such as establishing hazard 
areas and performing debris risk and toxic 
analyses. A launch operator’s debris model 
must satisfy the following: 

(1) Debris fragments. A debris model must 
provide the debris fragment data required by 
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this section for the launch vehicle flight from 
the planned ignition time until thrust 
termination of the last thrusting stage. A 
debris model must provide debris fragment 
data for the number of time periods sufficient 
to meet the requirements for smooth and 
continuous contours used to define hazard 
areas as required by appendix B of this part. 

(2) Inert fragments. A debris mode] must 
identify all inert fragments that are not 
volatile and that.do not burn or explode 
under normal and malfunction conditions. A 
debris model must identify all inert 
fragments for each breakup time during flight 
corresponding to a critical event when the 
fragment catalog is significantly changed by 
the event. Critical events include staging, 
payload fairing jettison, and other normal 
hardware jettison activities. 

(3) Explosive and non-explosive propellant 


- fragments. A debris model must identify all 


propellant fragments that are explosive or 
non-explosive upon impact. The debris 
model must describe each propellant 
fragment as a function of time, from the time 
of breakup through ballistic free-fall to 
impact. The debris model must describe the 
characteristics of each fragment, including its 
origin on the launch vehicle, representative 
dimensions and weight at the time of 
breakup and at the time of impact. For any 
fragment identified as an un-contained or 
contained propellant fragment, whether 
explosive or non-explosive, the debris model 
must identify whether or not it burns during 
free fall, and provide the consumption rate 
during free fall. The debris model must 
identify: 

(i) Solid propellant that is exposed directly 
to the atmosphere and that burns but does 
not explode upon impact as ‘‘un-contained 
non-explosive solid propellant.” 

(ii) Solid or liquid propellant that is 
enclosed in a container, such as a motor case 
or pressure vessel, and that burns but does 
not explode upon impact as ‘‘contained non- 
explosive propellant.” 

(iii) Solid or liquid propellant that is 
enclosed in a container, such as a motor case 
or pressure vessel, and that explodes upon 
impact as ‘‘contained explosive propellant 
fragment.” 

(iv) Solid propellant that is exposed 
directly to the atmosphere and that explodes 
upon impact as “‘un-contained explosive 
solid propellant fragment.” 

(4) Other non-inert debris fragments. In 
addition to the explosive and flammable 
fragments identified under paragraph (c)(3) of 
this section, a debris model must identify any 
other non-inert debris fragments, such as 
toxic or radioactive fragments, that present 
any other hazards to the public. 

(5) Fragment weight. At each modeled 
breakup time, the individual fragment 


- weights must approximately add up to the 


sum total weight of inert material in the 
vehicle and the weight of contained liquid 
propellants and solid propellants that are not 
consumed in the initial breakup or 
conflagration. 

(6) Fragment imparted velocity. A debris 
model must identify the maximum velocity 
imparted to each fragment due to potential 
explosion or pressure rupture. When 
accounting for imparted velocity, a debris 
model must: 


(i) Use a Maxwellian distribution with the 
specified maximum value equal to the 97th 
percentile; or - 

(ii) Identify the distribution, and state 
whether or not the specified maximum value 
is a fixed value with no uncertainty. ; 

(7) Fragment projected area. A debris 
model must include each of the axial, 
transverse, and mean tumbling areas of each 
fragment. If the fragment may stabilize under 
normal or malfunction conditions, the debris 
model must also provide the projected area 
normal to the drag force. 

(8) Fragment ballistic coefficient. A debris 
model must include the axial, transverse, and 
tumble orientation ballistic coefficient for 
each fragment’s projected area as required by 
paragraph (c)(7) of this section. 

(9) Debris fragment count. A debris model 
must include the total number of each type 
of fragment required by paragraphs (c)(2), 
(c)(3), and (c)(4) of this section and created 
by a malfunction. 

(10) Fragment classes. A debris model 
must categorize malfunction debris fragments 
into classes where the characteristics of the 
mean fragment in each class conservatively 
represent every fragment in the class. The 
model must define fragment classes for 
fragments whose characteristics are similar 
enough to be described and treated by a 
single average set of characteristics. A debris 
class must categorize debris by each of the 
following characteristics, and may include 
any other useful characteristics: 

(i) The type of fragment, defined by 
paragraphs (c)(2), (c)(3), and (c)(4) of this 
section. All fragments within a class must be 
the same type, such as inert or explosive. 

(ii) Debris subsonic ballistic coefficient 
(Bub). The difference between the smallest 
logio(Bsu») value and the largest logio(B.u») 
value in a class must not exceed 0.5, except 
for fragments with Bu, less than or equal to 
three. Fragments with B..u, less than or equal 
to three may be grouped within a class. 

(iii) Breakup-imparted velocity (AV). A 
debris model must categorize fragments as a 
function of the range of AV for the fragments 
within a class and the class’s median 
subsonic ballistic coefficient. For each class, 
the debris model must keep the ratio of the 
maximum breakup-imparted velocity (AVmax) 
to minimum breakup-imparted velocity 
(AV min) within the following bound: 


AV 5 
2+ logy 


Where: 


B’.u» is the median subsonic ballistic 
coefficient for the fragments in a class. 


(d) Debris analysis products. The products 
of a debris analysis that a launch operator 
must file with the FAA as required by 
§ 417.203(e) must include: 

(1) Debris model. The launch operator’s 
debris model that satisfies the requirements 
of this section. 

(2) Fragment description. A description of 
the fragments contained in the launch 
operator’s debris model. The description 
must identify the fragment as a launch 
vehicle part or component, describe its 
shape, representative dimensions, and may 
include drawings of the fragment. 


(3) Intact impact TNT yield. For an intact 
impact of a launch vehicle, for each failure 
time, a launch operator must identify the 
TNT yield of each impact explosion and blast 
overpressure hazard radius. 

(4) Fragment class data. The class name, 
the range of values for each parameter used 
to categorize fragments within a fragment 
class, and the number of fragments in any 
fragment class established as required by 
paragraph (c)(10) of this section. 

(5) Ballistic coefficient. The mean ballistic 
coefficient (8) and plus and minus three- 
sigma values of the B for each fragment class. 
A launch operator must provide graphs of the 
coefficient of drag (Cy) as a function of Mach 
number for the nominal and three-sigma B 
variations for each fragment shape. The 
launch operator must label each graph with 
the shape represented by the curve and 
reference area used to develop the curve. 4 
launch operator must provide a Cy vs. Mac 
curve for any axial, transverse, and tumble 
orientations for any fragment that will not 
stabilize during free-fall conditions. For any 
fragment that may stabilize during free-fall, a 
launch operator must provide Cy vs. Mach 
curves for the stability angle of attack. If the 
angle of attack where the fragment stabilizes 
is other than zero degrees, a launch operator 
must provide both the coefficient of lift (C,) 
vs. Mach number and the Cg vs. Mach 
number curves. The launch operator must 
provide the equations for each Cy vs. Mach 
curve. 

(6) Pre-flight propellant weight. The initial 
preflight weight of solid and liquid 
propellant for each launch vehicle 
component that contains solid or liquid 
propellant. 

(7) Normal propellant consumption. The 
nominal and plus and minus three-sigma 
solid and liquid propellant consumption rate, 
and pre-malfunction consumption rate for 
each component that contains solid or liquid 
propellant. 

(8) Fragment weight. The mean and plus 
and minus three-sigma weight of each 
fragment or fragment class. 

(9) Projected area. The mean and plus and 
minus three-sigma axial, transverse, and 
tumbling areas for each fragment or fragment 
class. This information is not required for 
those fragment classes classified as burning 
propellant classes under section 
A417.25(b)(8). 

(10) Imparted velocities. The maximum 
incremental velocity imparted to each 
fragment class created by explosive or 
overpressure loads at breakup. The launch 
operator must identify the velocity 
distribution as Maxwellian or must define 
the distribution, including whether or not the 
specified maximum value is a fixed value 
with no uncertainty. 

(11) Fragment type. The fragment type for 
each fragment established as required by 
paragraphs (c)(2), (c)(3), and (c)(4) of this 
section. 

(12) Origin. The part of the launch vehicle 
from which each fragment originated. 

(13) Burning propellant classes. The 
propellant consumption rate for those 
fragments that burn during free-fall. 

(14) €ontained propellant fragments, 
explosive or non-explosive. For contained 
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propellant fragments, whether explosive or 
non-explosive, a launch operator must 
provide the initial weight of contained 
propellant and the consumption rate during 
free-fall. The initial weight of the propellant 
in a contained propellant fragment is the 
weight of the propellant before any of the 
propellant is consumed by normal vehicle 
operation or failure of the launch vehicle. 

(15) Solid propellant fragment snuff-out 
pressure. The ambient pressure and the 
pressure at the surface of a solid propellant 
fragment, in pounds per square inch, 
required to sustain a solid propellant 
fragment’s combustion during free-fall. 

(16) Other non-inert debris fragments. For 
each non-inert debris fragment identified as 
required by paragraph (c)(4) of this section, 
a launch operator must describe the 


diffusion, dispersion, deposition, radiation, _ 


ang other hazard exposure characteristics 
used to determine the effective casualty area 
required by paragraph (c)(9) of this section. 

(17) Residual thrust dispersion. For each 
thrusting or non-thrusting stage having 
residual thrust capability following a launch 
vehicle malfunction, a launch operator must 
provide either the total residual impulse 
imparted or the full-residual thrust in foot- 
pounds as a function of breakup time. For 
any stage not capable of thrust after a launch 
vehicle malfunction, a launch operator must 
provide the conditions under which the stage 
is no longer capable of thrust. For each stage 
that can be ignited as a result of a launch 
vehicle malfunction on a lower stage, a 
launch operator must identify the effects and 
duration of the potential thrust, and the 
maximum deviation of the instantaneous 
impact point which can be brought about by 
the thrust. 


C417.9 Debris risk. 


_ (a) General. A launch operator must 
perform a debris risk analysis that satisfies 

the requirements of § 417.225. This section 
applies to the computation of the average 
number of casualties (E.) to the collective 
members of the public. exposed to inert and 
explosive debris hazards from the proposed 
flight of an unguided suborbital launch _ 
vehicle as required by § 417.225 and to the 
analysis products that the launch operator 
must file with the FAA as required by 
§ 417.203(e). 

(b) Debris risk analysis constraints. The 
following constraints apply to debris risk: 

(1) A debris risk analysis must use valid 
risk analysis models that compute E- as the 
summation over all trajectory time intervals 
from lift-off through impact of the products 
of the probability of each possible event and 
the casualty consequences due to debris 
impacts for each possible event. 


(2) A debris risk analysis must account for 
the following populations: 

(i) The overflight of populations located 
inside any flight hazard area. 

(ii) All populations located within five- 
sigma left and right crossrange of a nominal 
trajectory instantaneous impact point ground 
trace and within five-sigma of each planned 
nominal debris impact. 

(3) A debris risk analysis must account for 
both inert and explosive debris hazards 
produced from any impacting debris caused 
by normal and malfunctioning launch 
vehicle flight. The analysis must account for 
the debris classes determined by the debris 
analysis required by section A417.11. A 
debris risk analysis must account for any 
inert debris impact with mean expected 
kinetic energy at impact greater than or equal 
to 11 ft-lbs and peak incident overpressure of 
greater than or equal to 1.0 psi due to any 
explosive debris impact. The analysis must 
account for all debris hazards as a function 
of flight time. 

(4) A debris risk analysis must account for 
debris impact points and dispersion for each 
class of debris in accordance with the 
following: 

(i) A debris risk analysis must account for 
drag corrected impact points and dispersions 
for each class of impacting debris resulting 
from normal and malfunctioning launch 
vehicle flight as a function of trajectory time 
from lift-off through final impact. 

(ii) The dispersion for each debris class 
must account for the position and velocity 
state vector dispersions at breakup, the 
variance produced by breakup imparted 
velocities, the effects of winds on both the 
ascent trajectory state vector at breakup and 
the descending debris piece impact location, 
the variance produced by aerodynamic 
properties for each debris class, and any 
other dispersion variances. 

(iii) A debris risk analysis must account for 
the survivability of debris fragments that are 
subject to reentry aerodynamic forces or 
heating. A debris class may be eliminated 
from the debris risk analysis if the launch 
operator demonstrates that the debris will not 
survive to impact. 

(5) A debris risk analysis must account for 
launch vehicle failure probability. The 
following constraints apply: 

(i) For flight safety analysis purposes, a 
failure occurs when a vehicle does not 
complete any phase of normal flight or 
exhibits the potential for the stage or its 
debris to impact the Earth or reenter the 
atmosphere during the mission or any future 
mission of similar vehicle capability. Also, 
either a launch incident or launch accident 
constitutes a failure. 


(ii) For a launch vehicle with fewer than 
2 flights completed, the analysis must use a 
reference value for the launch vehicle failure 
probability estimate equal to the upper limit 
of the 60% two-sided confidence limits of the 
binomial distribution for outcomes of all 
previous launches of vehicles developed and 
launched in similar circumstances. The FAA 
may adjust the failure probability estimate to 
account for the level of experience 
demonstrated by the launch operator and 
other factors that affects the probability of 
failure. The FAA may adjust the failure 
probability estimate for the second launch 
based on evidence obtained from the first 
flight of the vehicle. 

(iii) For a Jaunch vehicle with at least 2 
flights completed, the analysis must use the 
reference value for the launch vehicle failure 
probability of Table C417—2 based on the 
outcomes of all previous launches of the 
vehicle. The FAA may adjust the failure 
probability estimate to account for evidence 
obtained from the flight history of the 
vehicle. Failure probability estimate 
adjustments to the reference value may 
account for the nature of launch outcomes in 
the flight history of the vehicle, corrective 
actions taken in response to a failure of the 
vehicle, or other vehicle modifications that 
may affect reliability. The FAA may adjust 
the failure probability estimate to account for 
the demonstrated quality of the engineering 
approach to launch vehicle processing. The 
analysis must use a final failure estimate 
within the confidence limits of Table C417- 
2: 

(A) Values listed on the far left of Table 
C417-2 apply when no launch failures are 
experienced. Values on the far right apply 
when only launch failures are experienced. 
Values in between apply for flight histories 
that include both failures and successes. 

(B) Reference values in Table C417-—2 are 
shown in bold. The reference values are the 
median values between 60% two-sided 
confidence limits of the binomial 
distribution. For the special cases of zero or 
N failures in N launch attempts, the reference 
values may also be recognized as the median 
value between the 80% one-sided confidence 
limit of the binomial distribution and zero o 
one, respectively. 

(C) Upper and lower confidence bounds in 
Table C417—2 are shown directly above and 
below each reference value. These 
confidence bounds are based on 60% two- 
sided confidence limits of the binomial 
distribution. For the special cases of zero or 
N failures in N launch attempts, the upper 
and lower confidence bounds are based on 
the 80% one-sided confidence limit, 
respectively. 
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Table C417-2, Launch Vehicle Failure Probability Reference Estimates and 


Confidence Bounds of Launch Vehicles with Two or More Flights 


Launch # 


3 


-147 


.00 022 


(6) A debris risk analysis must account for 
the dwell time of the instantaneous impact 
point ground trace over each populated or 
protected area being evaluated. 

(7) A debris risk analysis must account for 
the three-sigma instantaneous impact point 
trajectory variations in left-crossrange, right- 
crossrange, uprange, and downrange as a 
function of trajectory time, due to launch 
vehicle performance variations as determined 
by the trajectory analysis performed as 
required by section C417.3. 

(8) A debris risk analysis must account for 
the effective casualty area as a function of 
launch vehicle flight time for all impacting 
debris generated from a catastrophic launch 
vehicle malfunction event or a planned 
impact event. The effective casualty area 
must: 

(i) Account for both payload and vehicle 
systems and subsystems debris; 

(ii) Account for all debris fragments 
determined as part of a launch operator’s 
debris analysis as required by section 
A417.11; 

(iii) For each explosive debris fragment, 
account for a 1.0 psi blast overpressure 
radius and the projected debris effects for all 
potentially explosive debris; and 

(iv) For each inert debris fragment, account 
for bounce, skip, slide, and splatter effects; or 
equal seven times the maximum projected 
area of the fragment. 

(9) A debris risk analysis must account for 
current population density data obtained 
from a current population database for.the 
region being evaluated or by estimating the 
current population using exponential 
population growth rate equations applied to 
the most current historical data available. 


; 673 -761 
-321 41 -50 59 
-158 .239 327 


The population model must define 
population centers that are similar enough to 
be described and treated as a single average 
set of characteristics without degrading the 
accuracy of the debris risk estimate. 

(c) Debris risk analysis products. The 
products of a debris risk analysis that a 
launch operator must file with the FAA must 
include: 

(1) A debris risk analysis report that 
provides the analysis input data, 
probabilistic risk determination methods, 
sample computations, and text or graphical 
charts that characterize the public risk to 
geographical areas for each launch. 

(2) Geographic data showing: é 

(i) The launch vehicle nominal, five-sigma 
left-crossrange and five-sigma right- 
crossrange instantaneous impact point 
ground traces; 

(ii) All exclusion zones relative to the 
instantaneous impact point ground traces; 
and 

(iii) All populated areas included in the 
debris risk analysis. 

(3) A discussion of each launch vehicle 
failure scenario accounted for in the analysis 
and the probability of occurrence, which may 
vary with flight time, for each failure 
scenario. This information must include 
failure scenarios where a launch vehicle: 

(i) Flies within normal limits until some 
malfunction causes spontaneous breakup; 
and 

(ii) Experiences malfunction turns. 

(4) A population model applicable to the 
launch overflight regions that contains the 
following: Region identification, location of 
the center of each population center by 
geodetic latitude and longitude, total area, 


(842 


1.00 
679 768 853 926 
516 619 -729 -851 


number of persons in each population center, 
and a description of the shelter 
characteristics within the population center. 

(5) A description of the launch vehicle, 
including general-information concerning the 
nature and purpose of the launch and an 
overview of the launch vehicle, including a 
scaled diagram of the general arrangement 
and dimensions of the vehicle. A launch 
operator’s debris risk analysis products may 
reference other documentation filed withthe 
FAA containing this information. The 
description must include: 

(i) Weights and dimensions of each stage. 

(ii) Weights and dimensions of any booster 
motors attached. 

(iii) The types of fuel used in each stage 
and booster. 

(iv) Weights and dimensions of all 
interstage adapters and skirts. 

(v) Payload dimensions, materials, 


_ construction, and any payload fuel; payload 


fairing construction, materials, and 
dimensions; and any non-inert components 
or materials that add to the effective casualty 
area of the debris, such as radioactive or toxic 
materials or high-pressure vessels. 

(6) A typical sequence of events showing 
times of ignition, cutoff, burnout, and jettison 
of each stage, firing of any ullage rockets, and 


- starting and ending times of coast periods 


and control modes. 

(7) The following information for each 
launch vehicle motor: 

(i) Propellant type and composition; 

(ii) Vacuum thrust profile; 

(iii) Propellant weight and total motor 
weight as a function of time; 

(iv) A description of each nozzle and 
steering mechanism; 


| 
| 
553 894 1.00 
276 50 724 
00 106 AAT 
4 .208 392 608 792 
.00 072 .287 585 
331 582 788 1.00 
5 318 682 834 
.00 054 212 418 .669 
.275 49 673 831 .956 1.00 
6 138 .267 421 579 .733 862 
.00 044 .169 327 51 725 
235 422 585 731 86 .963 1.00 
7 118 .229 363 50 637 774 882 
.00 .037 14 .269 415 578 .765 
.205 371 517 65 772 88 .969 1.00 
a 8 -103 .201 .318 439 561 682 .799 897 
00 031 12 .228 35 483 629 .795 
.182 462 584 697 896 1.00 
9 .091 79 .391 .50 717 821 .909 
d .00 028 104 199 .303 416 538 67 818 
164 .298 418 529 634 .732 824 976 1.00 
10 .161 .255 .352 451 .549 648 745 839 218 
00 024 .093 176 .268 366 471 582 .702 836 
149 271 381 
083 
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(v) For solid rocket motors, internal 
ressure and average propellant thickness, or 
Corchale radius, as a function of time; 

(vi) Burn rate; and 

(vii) Nozzle exit and entrance areas. 

(8) The launch vehicle’s launch and failure 
history, including a summary of past vehicle 
performance. For a new vehicle with little or 
no flight history, a launch operator must 
provide all known data on similar vehicles 
that include: 

(i) Identification of the launches that have 
occurred; 

(ii) Launch date, location, and direction of 
each launch; 

(iii) The number of launches that 
performed normally; 

(iv) Behavior and impact location of each 
abnormal experience; 

(v) The time, altitude, and nature of each 
malfunction; and 

(vi) Descriptions of corrective actions 
taken, including changes in vehicle design, 
flight termination, and guidance and control 
hardware and software. 

(9) The values of probability of impact (PI) 
and expected casualty (Ec) for each 
populated area. 


C417.11 Collision avoidance. 


(a) General. A flight safety analysis must 
include a collision avoidance analysis that 
satisfies the requirements of § 417.231. This 
section applies to a launch operator obtaining 
a collision avoidance assessment from United 
States Strategic Command as required by 
§ 417.231 and to the analysis products that 
the launch operator must file with the FAA 
as required by § 417.203(e). United States 
Strategic Command refers to a collision 
avoidance analysis for a space launch as a 
conjunction on launch assessment. 

(b) Analysis not required. A collision 
avoidance analysis is not required if the 
maximum altitude attainable by the launch 
operator’s unguided suborbital launch 
vehicle is less than the altitude of the lowest 
manned or mannable orbiting object. The 
maximum altitude attainable means an 
optimized trajectory, assuming 3-sigma 
maximum performance, extended through 
fue] exhaustion of each stage, to achieve a 
maximum altitude. 

(c) Analysis constraints. A launch operator 
must satisfy the-following when obtaining 
and implementing the results of a collision 
avoidance analysis: 

(1) A launch operator must provide United 
States Strategic Command with the launch 
window and trajectory data needed to 
perform a collision avoidance analysis for a 
launch as required by paragraph (d) of this 
section, at least 15 days before the first 
attempt at flight. The FAA will identify a. 
launch operator to United States Strategic 
Command as part of issuing a license and 
provide a launch operator with current 
United States Strategic Command contact 
information. 

(2) A launch operator must obtain a 
collision avoidance analysis performed by 
United States Strategic Command 6 hours 
before the beginning of a launch window. 

(3) A launch operator may use a collision 

- avoidance analysis for 12 hours from the time 
that United States Strategic Command 


determines the state vectors of the manned or 
mannable orbiting objects. If a launch 
operator needs an updated collision 
avoidance analysis due to a launch delay, the 
launch operator must file the request with 
United States Strategic Command at least 12 
hours prior to the beginning of the new 
launch window. 

(4) For every 90 minutes, or portion of 90 
minutes, that pass between the time United 
States Strategic Command last determined 


_ the state vectors of the orbiting objects, a 


launch operator must expand each wait in a 
launch window by subtracting 15 seconds 
from the start of the wait in the launch 
window and adding 15 seconds to the end of 
the wait in the launch window. A launch 
operator must incorporate all the resulting 
waits in the launch window into its flight 
commit criteria established as required by 

§ 417.113. 

(d) Information required. A launch 
operator must prepare a collision avoidance 
analysis worksheet for each launch using a 
standardized format that contains the input 


‘data required by this paragraph. A launch 


operator must file the input data with United 
States Strategic Command for the purposes of 
completing a collision avoidance analysis. 

(1) Launch information. A launch operator 
must file the following launch information: 

(i) Mission name. A mnemonic given to the 
launch vehicle/payload combination 
identifying the launch mission from all 
others. 

(ii) Segment number. A segment is defined 
as a launch vehicle stage or payload after the 
thrusting portion of its flight has ended. This 
includes the jettison or deployment of any 
stage or payload. A launch operator must 
provide a separate worksheet for each 
segment. For each segment, a launch operator 
must determine the “vector at injection” as 
defined by paragraph (d)(5) of this section. 
The data must present each segment number 
as a sequence number relative to the total 
number of segments for a launch, such as “1 
of 5.” 

(iii) Launch window. The launch window 
opening and closing times in Greenwich 
Mean Time (referred to as ZULU time) and 
the Julian dates for each scheduled launch 
attempt. 

(2) Point of contact. The person or office 
within a launch operator’s organization that 
collects, analyzes, and distributes collision 
avoidance analysis results. 

(3) Collision avoidance analysis results 
transmission medium. A launch operator 
must identify the transmission medium, such 
as voice, FAX, or e-mail, for receiving results 
from United States Strategic Command. 

(4) Requestor launch operator needs. A 
launch operator must indicate the types of © 
analysis output formats required for 
establishing flight commit criteria for a 
launch: 

(i) Waits. All the times within the launch 
window during which flight must not be 
initiated. 

(ii) Windows. All the times within an 
overall launch window during which flight 
may be initiated. 

(5) Vector at injection. A launch operator 
must identify the vector at injection for each 
segment. “Vector at injection” identifies the 


position and velocity of all orbital or 
suborbital segments after the thrust for a 
segment has ended. 

(i) Epoch. The epoch time, in Greenwich 
Mean Time (GMT), of the expected launch 
vehicle liftoff time. 

(ii) Position and velocity. The position 
coordinates in the EFG coordinate system 
measured in kilometers and the EFG 
components measured in kilometers per 
second, of each launch vehicle stage or 
payload after any burnout, jettison, or 
deployment. 

(6) Time of powered flight. The elapsed 
time in seconds, from liftoff to arrival at the 
launch vehicle vector at injection. The input 
data must include the time of powered flight 
for each stage or jettisoned componen 
measured from liftoff. : 

(7) Time span for launch window file 
(LWF). A launch operator must provide the 
following information regarding its launch 
window: 

(i) Launch window. The launch window 
measured in minutes from the initial 
proposed liftoff time. 

(ii) Time of powered flight. The time 
provided as required by paragraph (d)(6) of 
this section measured in minutes rounded up 
to the nearest integer minute. 

(iii) Screen duration. The time duration, 
after all thrusting periods of flight have 
ended, that a collision avoidance analysis 
must screen for potential conjunctions with 
manned or mannable orbital objects. Screen 
duration is measured in minutes. 

{iv) Extra pad. An additional period of 
time for collision avoidance analysis 
screening to ensure the entire trajectory time 
is screened for potential conjunctions with 
manned or mannable orbital objects. This 
time must be 10 minutes unless otherwise 
specified by United States Strategic 
Command. 

’ (v) Total. The summation total of the time 
spans provided as required by paragraphs 
(d)(7)(i) through (d)(7){iv) expressed in 
minutes. 

(8) Screening. A launch operator must 
select spherical or ellipsoidal screening as 
defined in this paragraph for determining any 
conjunction. The default must be the 
spherical screening method using an 
avoidance radius of 200 kilometers for 
manned or mannable orbiting objects. If the 
launch operator requests screening for any 
unmanned or unmannable objects, the 
default must be the spherical screenirig 
method using a miss-distance of 25 
kilometers. 

(i) Spherical screening. Spherical screening 
utilizes an impact exclusion sphere centered 
on each orbiting object’s center-of-mass to 
determine any conjunction. A launch 
operator must specify the avoidance radius 
for manned or mannable objects and for any 
unmanned or unmannable objects if the 
launch operator elects to perform the analysis 
for unmanned or unmannable objects. 

(ii) Ellipsoidal screening. Ellipsoidal 
screening utilizes an impact exclusion 
ellipsoid of revolution centered on the 
orbiting object’s center-of-mass.to determine 
any conjunction. A launch operator must 
provide input in the UVW coordinate system 
in kilometers. The launch operator must 
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provide delta-U measured in the radial-track 
direction, delta-V measured in the in-track 
direction, and delta-W measured in the cross- 
range direction. 

(9) Deliverable schedule/need dates. A 
launch operator must identify the times 
before flight, referred to as “L-times,” for 
which the launch operator requests a 
collision avoidance analysis. 

(e) Collision avoidance assessment 
products. A launch operator must file its 
collision avoidance analysis products as _ 
required by § 417.203(e) and must include 
the input data required by paragraph (d) of 
this section. A launch operator must 
incorporate the result of the collision 
avoidance analysis into its flight commit 
criteria established as required by § 417.113. 


Appendix D of Part 417—Flight 
Termination Systems, Components, 
Installation, and Monitoring 


D417.1 General. - 


This appendix applies to each flight 
termination system and the components that 
make up the system for each launch. Section 
417.301 requires that a launch operator’s 
flight safety system include a flight 
termination system that complies with this 
appendix. Section 417.301 also contains 
requirements that apply to a launch 
operator’s demonstration of compliance with 
the requirements of this appendix. 


D417.3 Flight termination system 
functional requirements. 


(a) When a flight safety system terminates 
the flight of a vehicle because it has either 
violated a flight safety rule as defined in 
§ 417.113 or the vehicle inadvertently 
separates or destructs as described in section 
D417.11, a flight termination system must: 

(1) Render each propulsion system that has 
the capability of reaching a populated or 
other protected area, incapable of propulsion, 
without significant lateral or longitudinal 
deviation in the impact point. This includes 
each stage and any strap on motor or 
propulsion system that is part of any 
payload; 

(2) Terminate the flight of any 
inadvertently or prematurely separated 
propulsion system capable of reaching a 
populated or other protected area; 

(3) Destroy the pressure integrity of any 
solid propellant system to terminate all 
thrust or ensure that any residual thrust 
causes the propulsion system to tumble 
without significant lateral or longitudinal 
deviation in the impact point; and 

(4) Disperse any liquid propellant, whether 
by rupturing the propellant tank or other 
equivalent method, and initiate burning of 
any toxic liquid propellant. 

(b) A flight termination system must not 
cause any solid or liquid propellant to 
detonate. 

(c) The flight termination of a propulsion 
system must not interfere with the flight 
términation of any other propulsion system. 


D417.5 Flight termination system design. 


(a) Reliability prediction. A flight 
termination system must have a predicted 
reliability of 0.999 at a confidence level of 95 


percent. A launch operator must demonstrate: 


the system’s predicted reliability by 
satisfying the requirements for system 
reliability analysis of § 417.309(b). 

(b) Single fault tolerance. A flight 
termination system, including monitoring 
and checkout circuits, must not have a single 
failure point that would: 

(1) Inhibit functioning of the system during 
flight; or 

(2) Produce an inadvertent initiation of the 
system that would endanger the public. 

(c) Redundancy. A flight termination 
system must use redundant components that 
are structurally, electrically, and 
mechanically separated. Each redundant 
component’s mounting on a launch vehicle, 
including location or orientation, must 
ensure that any failure that will damage, 
destroy or otherwise inhibit the operation of 
one redundant component will not inhibit 
the operation of the other redundant 
component and will not inhibit functioning 
of the system. Each of the following 
exceptions applies: 

(1) Any linear shaped charge need not be 
redundant if it initiates at both ends, and the 
initiation source for one end is not the’same 
as the initiation source for the other end; or 

(2) Any passive component such as an 
antenna or radio frequency coupler need not 
be redundant if it satisfies the requirements 
of this appendix. 

(d) System independence. A flight 
termination system must operate 
independently of any other launch vehicle 
system. The failure of another launch vehicle 
system must not inhibit the functioning of a 
flight termination system. A flight 
termination system may share a component 
with another launch vehicle system, only if 
the launch operator demonstrates that 
sharing the component will not degrade the 
flight termination system’s reliability. A 
flight termination system may share a 
connection with another system if the 
connection must exist to satisfy a flight 
termination system requirement, such as any 
connection needed to: 

(1) Accomplish flight termination system 
arming and safing; 

(2) Provide data to the telemetry system; or 

(3) Accomplish any engine shut-down. 

(e) Performance specifications for 
components and parts. Each flight 
termination system component and each part 
that can affect the reliability of a flight 
termination component during flight must 
have written performance specifications that 
show, and contain the details of, how the | 
component or part satisfies the requirements 
of this appendix. 

(f) Ability to test. A flight termination 
system, including each component and 
associated ground support and monitoring 
equipment, must satisfy the tests required by 
appendix E of this part. 

(g) Software safety critical functions. The 
requirements of § 417.123 apply to any 
computing system, software or firmware that 


’ is associated with a flight termination system 


and performs a software safety critical 


* function as defined in § 417.123. 


(h) Component storage, operating, and 
service life. Each flight termination system 
component must have a specified storage life, 
operating life, and service life and must 
satisfy all of the following: 


(1) Each component must satisfy all its 
performance specifications when subjected to 
the full length of its specified storage life, 
operating life, and service life; and 

(2) A component’s storage, operating, or 
service life must not expire before flight. A 
launch operator may extend an ordnance 
component's service life by satisfying the 
service life extension tests of appendix E of 
this part. 

(i) Consistency of components. A launch 
operator must ensure that each flight 
component sample is manufactured using 
parts, materials, processes, quality controls, 
and procedures that are each consistent with 
the manufacture of each qualification test 
sample. 


D417.7 Flight termination system 
environment survivability. 


(a) General. A flight termination system, 
including all of its components, mounting 
hardware, cables, and wires, must each 
satisfy all of their performance specifications 
when subjected to each maximum predicted 
operating and non-operating environment 
and environmental design margin required 
by this appendix. As an alternative to 
subjecting the flight termination system to 
the maximum predicted environments and 
margin for each dynamic operating ; 
environment, such as vibration or shock, a 
flight termination system need only satisfy 
all its performance specifications when 
subjected to an environmental level greater 
than the level that would cause structural 
breakup of the launch vehicle. 

(b) Maximum predicted environments. A 
launch operator must determine all 
maximum predicted non-operating and 
operating environments that a flight 
termination system, including each 
component, will experience before its safe 
flight state. This determination must be based 
on analysis, modeling, testing, or monitoring. 
Non-operating and operating environments 
include temperature, vibration, shock, 
acceleration, acoustic, and other 
environments that apply to a specific launch 
vehicle and launch site, such as humidity, 
salt fog, dust, fungus, explosive atmosphere, 
and electromagnetic energy. Both of the 
following apply: 

(1) Each maximum predicted vibration, 
shock, and thermal environment for a flight 
termination system component must include 
a margin that accounts for the uncertainty 
due to flight-to-flight variability and any 
analytical uncertainty. For a launch vehicle 
configuration for which there have been 
fewer than three flights, the margin must be 
no less than plus 3 dB for vibration, plus 4.5 
dB for shock, and plus and minus 11 °C for 
thermal range; and 

(2) For a launch vehicle configuration for 
which there have been fewer than three 
flights, a launch operator must monitor flight 
environments at as many locations within the 
launch vehicle as needed to verify the 
maximum predicted flight environments for 
each flight termination system component. 
An exception is that the launch operator may 
obtain empirical shock environment data 
through ground testing. A launch operator 
must adjust each maximum predicted flight 
environment for any future launch to account 
for all data obtained through monitoring. 


| 
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(c) Thermal environment. A component 
must satisfy all its performance specifications 
when exposed to preflight and flight thermal 
cycle environments. A thermal cycle must 
begin with the component at ambient 
temperature. The cycle must continue as the 
component is heated or cooled to achieve the 
required dwell time at one extreme of the 
required thermal range, then to achieve the 
required dwell time at the other extreme, and 
then back to ambient temperature. Each 
cycle, including all dwell times, must be 
continuous without interruption by any other 
period of heating or cooling. Paragraphs (c)(2) 
through (c)(6) of this section identify the 
required thermal range for each component. 
A thermal cycle must include no less than a 
one-hour dwell time at each temperature 
extreme. The thermal rate of change between 
the extremes must be no less than the 
maximum predicted thermal rate of change 
or 1 °C per minute, whichever is greater. For 
an ordnance device, the thermal cycle must 
include no less than a two-hour dwell time 
at each temperature extreme. The thermal 
rate of change between the extremes for an 
ordnance device must be no less than the 
maximum predicted thermal rate of change 
or 3 °C per minute, whichever is greater. 

(1) Acceptance-number of thermal cycles. 
For each component, the acceptance-number 
of thermal cycles must be no less than eight 
thermal cycles or 1.5 times the maximum 
number of thermal cycles that the component 
could experience during launch processing 
and flight, including all launch delays and 
recycling, rounded up to the nearest whole 
number, whichever is greater. 

(2) Passive components. A passive 
component must satisfy all its performance 
specifications when subjected to: 

(i) The acceptance-number of thermal 
cycles from one extreme of the maximum 
predicted thermal range to the other extreme; 
and 

(ii) Three times the acceptance-number of 
thermal cycles from the lower of — 34 °C or 
the predicted lowest temperature minus 10 
°C, to the higher of 71 °C or the predicted 
highest temperature plus 10 °C. 

(3) Electronic components. An electronic 
flight termination system component, 
including any component that contains an 
active electronic piece-part such as a 
microcircuit, transistor, or diode must satisfy 
all its performance specifications when 
subjected to: 

(i) The sum of ten thermal cycles and the 
acceptance-number of thermal cycles from 
one extreme of the maximum predicted 
thermal range to the other extreme; and 

(ii) Three times the acceptance-number of 
thermal cycles from the lower of — 34 °C or 
the predicted lowest temperature minus 10 
°C, to the higher of 71 °C or the predicted 
highest temperature plus 10 °C. 

(4) Power source thermal design. A flight 
termination system power source, including 
any battery, must satisfy all its performance 


specifications when exposed to preflight and — 


flight thermal environments. The power 
source must satisfy the following: 

(i) A silver zinc battery must satisfy all its 
performance specifications when subjected to 
the acceptance-number of thermal cycles 
from 10 °C lower than the lowest temperature 


of the battery’s maximum predicted 
temperature range to 10 °C higher than the 
highest temperature of the range. An 
exception is that each thermal cycle may 
range from 5.5 °C lower than the lowest 
temperature of the battery’s maximum 
predicted temperature range to 10 °C higher 
than the highest temperature of the range if 
the launch operator monitors the battery’s 
operating temperature on the launch vehicle 
with an accuracy of no less than + 1.5 °C. 

(ii) A nickel cadmium battery must satisfy 
all its performance specifications when 
subjected to three times the acceptance- 
number of thermal cycles from the lower of 
— 20 °C or the predicted lowest temperature 
minus 10 °C, to the higher of 40 °C or the 
predicted highest temperature plus 10 °C. 

(iii) Any other power source must satisfy 
all its performance specifications when 
subjected to three times the acceptance- _ 
number of thermal cycles from 10 °C lower 
than the lowest temperature of the maximum 
predicted temperature range to 10 °C higher 
the highest temperature of the range. 

(5) Electro-mechanical safe-and-arm 
devices with internal explosives. A safe-and- 
arm device must satisfy all its performance 
specifications when subjected to: 

(i) The acceptance-number of thermal 
cycles from one extreme of the maximum 
predicted thermal range to the other extreme; 
and 

(ii) Three times the acceptance-number of 
thermal cycles from the lower of — 34 °C or 
the predicted lowest temperature minus 10 
°C, to the higher of 71 °C or the predicted 
highest temperature plus 10 °C. 

(6) Ordnance thermal design. An ordnance 
device and any associated hardware must 
satisfy all its performance specifications 
when subjected to the acceptance-number of 
thermal cycles from the lower of — 54 °C or 
the predicted lowest temperature minus 10 
°C, to the higher of 71 °C or the predicted 
highest temperature plus 10 °C. Each cycle 
must include a two-hour dwell time at each 
temperature extreme and a thermal rate of 
change between the extremes must be no less 
than the maximum predicted thermal rate of 
change or 3 °C per minute, whichever is 
greater. 

(d) Random vibration. A component must 
satisfy all its performance specifications 
when exposed to a composite vibration level 
profile consisting of the higher of 6 dB above 
the maximum predicted flight random 
vibration level or a 12.2Grms workmanship 
screening level, across the 20 Hz to 2000 Hz 
spectrum of the two levels. The component 
must satisfy all its performance specifications 
when exposed to three times the maximum 
predicted random vibration duration time or 
three minutes per axis, whichever is greater, 
on each of three mutually perpendicular axes 
and for all frequencies from 20 Hz to 2000 
Hz. 

(e) Sinusoidal vibration. A component 
must satisfy all its performance specifications 
when exposed to 6 dB above the maximum 
predicted flight sinusoidal vibration level. 
The component must satisfy all its - 
performance specifications when exposed to 
three times the maximum predicted 
sinusoidal vibration duration time on each of 
three mutually perpendicular axes and for all! 


frequencies from 50% lower than the 
predicted lowest frequency to 50% higher 
than the predicted highest frequency. The 
sweep rate must be no greater than one-third 
the maximum predicted sweep rate on each 
of the three axes. 

(f) Transportation vibration. A component 
must satisfy all its performance specifications 
when exposed to 6 dB above the maximum 
predicted transportation vibration level to be 
experienced when the component is in the 
configuration in which it is transported, for 
three times the maximum predicted 
transportation exposure time. A component 
must also satisfy all its performance 
specifications when exposed to the 
workmanship screening vibration levels and 
duration required by section E417.9(f). 

(g) Pyrotechnic shock. 

(1) A flight termination system component 


- must satisfy all its performance specifications 


when exposed to the greater of: 

(i) A force of 6 dB above the maximum 
predicted pyrotechnic shock level to be 
experienced during flight with a shock 
frequency response range from 100 Hz to 
10,000 Hz; or 

(ii) The minimum breakup qualification 
shock levels and frequencies required by 
Table E417.11—2 of appendix E of this part. 

(2) A component must satisfy all its 
performance specifications after it 
experiences a total of 18 shocks consisting of 
three shocks in each direction, positive and 
negative, for each of three mutually 
perpendicular axes. 

(h) Transportation shock. A flight 
termination system component must satisfy 
all its performance specifications after being 
exposed to the maximum predicted shock to 
be experienced during transportation while 
in the configuration in which it is packed for 
transport. 

(i) Bench handling shock. A flight 
termination system component must satisfy 
all its performance specifications after being 
exposed to the maximum predicted shock to 
be experienced during handling in its 
unpacked configuration. 

(j) Acceleration environment. A flight 
termination system component must satisfy 
all its performance specifications when 
exposed to launch vehicle breakup 
acceleration levels or twice the maximum 
predicted flight acceleration levels, 
whichever is greater. The component must 
satisfy all its performance specifications 
when exposed to three times the maximum 
predicted acceleration duration for each of 
three mutually perpendicular axes. 

(k) Acoustic environment. A flight 
termination system component must satisfy 
all its performance specifications when 
exposed to 6 dB above the maximum 
predicted sound pressure level. The 
component must satisfy all its performance 
specifications when exposed to three times 
the maximum predicted sound pressure 
duration time or three minutes, whichever is 
greater for each of three mutually 
perpendicular axes. The frequency must 
range from 20 Hz to 2000 Hz. ; 

(1) Other environments. A flight . 
termination system component must satisfy 
all its performance specifications after 
experiencing any other environment that it 
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could experience during transportation, 
storage, preflight processing, or preflight 
system testing. Such environments include 
storage temperature, humidity, salt fog, fine 
sand, fungus, explosive atmosphere, and 
electromagnetic energy environments. 


D417.9 Command destruct system. 


(a) A flight termination system must 
include a command destruct system that is 
initiated by radio command and satisfies the 
requirements of this section. 

(b) A command destruct system must have 
its radio frequency components on or above 
the last launch vehicle stage capable of 
reaching a populated or other protected area 
before the planned safe flight state for the 
launch. 

‘(c) The initiation of a command destruct 
system must result in accomplishing all the 
flight termination system functions of section 
D417.3. 

(d) At any point along the nominal 
trajectory from liftoff until no longer required 
by § 417.107, a command destruct system 
must operate with a radio frequency input 
signa] that has an electromagnetic field 
intensity of 12 dB below the intensity 
provided by the command transmitter system 
under nominal conditions over 95 percent of 
the radiation sphere surrounding the launch 
vehicle. 

(e) A command destruct system must 
survive the breakup of the launch vehicle 
until the system accomplishes all its flight 
termination functions or until breakup of the 
vehicle, including the use of any automatic 
or inadvertent separation destruct system, 
accomplishes the required flight termination. 

(f)} A command destruct system must 
receive and process a valid flight termination 
system arm command before accepting a 
flight termination system destruct command. 

(g) For any liquid propellant, a command 
destruct system must allow a flight safety 
official to non-destructively shut down any 
thrusting liquid engine by command before 
destroying the launch vehicle. 


D417.11 Automatic or inadvertent 
separation destruct system. 


(a) A flight termination system must 
include an automatic or inadvertent 
separation destruct system for each stage or 
strap-on motor capable of reaching a 
protected area before the planned safe flight 
state for each launch if the stage or strap-on 
motor does not possess a complete command 
destruct system. Any automatic or 
inadvertent separation destruct system must 
satisfy the requirements of this section. 

(b) Fhe initiation of an automatic or 
inadvertent separation destruct system must 
accomplish all flight termination system 
functions of section D417.3 that apply to the 
stage or strap-on motor on which it is 
installed. 

(c) An inadvertent separation destruct 
system must activate when it senses any 
launch vehicle breakup or premature 
separation of the stage or strap-on motor on 
which the inadvertent separation destruct 
system is located. 

(d) A launch operator must locate an 
automatic or inadvertent separation destruct 
system so thatit will survive launch vehicle. 


breakup until the system activates and 
accomplishes all its flight termination 
functions. 

(e) For any electrically initiated automatic 
or inadvertent separation destruct system, 
each power source that supplies energy to 
initiate the destruct ordnance must be on the 
same stage or strap-on motor as the system. 


D417.13 Flight termination system safing 
and arming. 


(a) General. A flight termination system 
must provide for safing and arming of all 
flight termination system ordnance through 
the use of a mechanical barrier or other 
positive means of interrupting power to each 
of the ordnance firing circuits to prevent 
inadvertent initiation of ordnance. 

(b) Flight termination system arming. A — 
flight termination system must provide for 
each flight termination system ordnance 
initiation device or arming device to be 
armed and all electronic flight termination 
system components to be turned on before 
arming any launch vehicle or payload 
propulsion ignition circuits. For a launch 
where propulsive ignition occurs after first 
motion of the launch vehicle, the system. 
must include an ignition interlock that 
prevents the arming of any launch vehicle or 
payload propulsion ignition circuit unless all 
flight termination system ordnance initiation 
devices and arming devices are armed and all 
electronic flight termination system 
components are turned on. 

(c) Preflight safing. A flight termination 
system must provide for remote and 
redundant safing of all flight termination 
system ordnance before flight and during any 
launch abort or recycle operation. 

- (d) In-flight safing. Any’safing of flight 
termination system ordnance during flight 
must satisfy all of the following: 

(1) Any onboard launch vehicle hardware 
or software used to automatically safe flight 
termination system ordnance must be single 
fault tolerant against inadvertent safing. Any 
automatic safing must satisfy all of the 
following: 

(i) Any automatic safing must occur only 
when the flight of the launch vehicle satisfies 
the safing criteria for no less than two 
different safing parameters or conditions, 
such as time of flight, propellant depletion, 
acceleration, or altitude. The safing criteria 
for each different safing parameter or 
condition must ensure that the flight 
termination system on a stage or strap-on- 
motor can only be safed once the stage or 
strap-on motor attains orbit or can no longer 
reach a populated or other protected area; 

(ii) Any automatic safing must ensure that 
all flight termination system ordnance 
initiation devices and arming devices remain 
armed and all electronic flight termination 
system components remain powered during 
flight until the requirements of paragraph 
(d)(1)(i) of this section are satisfied and the 
system is safed; and 

(iii) If operation of the launch vehicle 
could result in satisfaction of the safing 
criteria for one of the two safing parameters 
or conditions before normal thrust 
termination of the stage or strap-on motor to 
which the parameter or condition applies, 
the launch operator must demonstrate that 


the greatest remaining thrust, assuming a 
three-sigma maximum engine performance, 
cannot result in the stage or strap-on motor 
reaching a populated or other protected area; 
(2) If a radio command safes a flight 
termination system, the command control 
system used for in-flight safing must be 
single fault tolerant against inadvertent 
transmission of a safing command under 
§ 417.303(d). 


D417.15 Flight termination system 
installation. 


(a) A launch operator must establish and 
implemeut written procedures to ensure that 
all flight termination system components are 
installed on a launch vehicle according to the 
qualified flight termination system design. 
The procedures must ensure that: 

(1) The installation of all flight termination 
system mechanical interfaces is complete; 

(2) Installation personnel use calibrated 
tools to install ordnance when a specific 
standoff distance is necessary to ensure that 
the ordnance has the desired effect on the 
material it is designed to cut or otherwise 
destroy; and 

(3) Each person involved is qualified for 
each task that person is to perform. 

(b) Flight termination system installation 
procedures must include: 

(1) A description of each task to be 
performed, each facility to be used, and each 
hazard involved; 

(2) A checklist of tools and equipment 
required; 

(3) A list of personnel required for 
performing each task; 

(4) Step-by-step directions written with 
sufficient detail for a qualified person to 
perform each task; 

(5) Identification of any tolerances that 
must be met during the installation; and 

(6) Steps for inspection of installed flight 
termination system components, including 
quality assurance oversight procedures. 

(c) The personnel performing a flight 
termination system installation procedure 
must signify that the procedure is 
accomplished, and record the outcome and 
any data verifying successful installation. 


D417.17 Flight termination system 
monitoring. 


(a) A flight termination system must 
interface with the launch vehicle’s telemetry 
system to provide the data that the flight 
safety system crew needs to evaluate the 
health and status of the flight termination 
system prior to and during flight. 

(b) The telemetry data must include: 

(1) Signal strength for each command 
destruct receiver; 

(2) Whether the power to each electronic 
flight termination system component is on or 
off; 

(3) Status of output commands for each- 
command destruct receiver and each 
automatic or inadvertent separation destruct 
system; 

(4) Safe or arm status of each safe-and-arm 
device of sections D417.35 and D417.39; 

(5) Voltage for each flight termination 
system battery; 

(6) Current for each flight termination 
system battery; 
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(7) Status of any electrical inhibit at the 
system level that is critical to the operation 
of a flight termination system and is not 
otherwise identified by this appendix; 

(8) Status of any exploding bridgewire 
firing unit, including arm input, power level, 
firing capacitor charge level, and trigger 
capacitor charge level; 

(9) Temperature of each flight termination 
system battery, whether monitored at each 
battery or in the immediate vicinity of each 
battery so that each battery’s temperature can 
be derived; and 

(10) Status of each switch used to provide 
power to a flight termination system, 
including any switch used to change from an 
external power source to an internal power 
source. 


D417.19 Flight termination system 
electrical components and electronic 
circuitry. 

(a) General. All flight termination system 
electrical components and electronic 
circuitry must satisfy the requirements of this 
section. 

(b) Electronic piece-parts. Each electronic 
piece-part that can affect the reliability of an 
electrical component or electronic circuitry 
during flight must satisfy § 417.309(b)(2) of 
this part. 

(c) Over and under input voltage 
protection. A flight termination system 
component must satisfy all its performance 
specifications and not sustain any damage 
when subjected to a maximum input voltage 
of no less than the maximum open circuit 
voltage of the component's power source. 
The component must satisfy all its 
performance specifications and not sustain 
any damage when subjected to a minimum 
input voltage of no greater than the minimum 
loaded voltage of the component’s power 
source. 

(d) Series-redundant circuit. A flight 
termination system component that uses a 
series-redundant branch in a firing circuit to 
satisfy the prohibition against a single failure 
point must possess one or more monitoring 
circuits or test points for verifying the 
integrity of each series-redundant branch 
after assembly and during testing. 

(e) Power control and switching. In the 
event of an input power dropout, a power 
control or switching circuit, including any 
solid-state power transfer switch and arm- 
and-enable circuit must not change state for 
50 milliseconds or more. Any 
electromechanical, solid-state, or relay 
component used in a flight termination 
system firing circuit must be capable of 
delivering the maximum firing current for no 
less than 10 times the duration of the 
intended firing pulse. 

(f) Circuit isolation, shielding, and 
grounding. The circuitry of a flight 
termination system component must be 
shielded, filtered, grounded, or otherwise 
isolated to preclude any energy sources, 
internal or external to the launch vehicle, 
such as electromagnetic energy, static 
electricity, or stray electrical currents, from 
causing interference that would inhibit the 
flight termination system from functioning or 
cause an undesired output of the system. An 
electrical firing circuit must have a single- 


point ground connection directly to the 
power source only. 

(g) Circuit protection. Any circuit 
protection provided within a flight 
termination system must satisfy all of the 
following: 

(1) Electronic circuitry must not contain 
protection devices, such as fuses, except as 
allowed by paragraph (g)(2) of this section. A 
destruct circuit may employ current limiting 
resistors; 

(2) Any electronic circuit designed to shut 
down or disable a launch vehicle engine and 
that interfaces with a launch vehicle function 
must use one or more devices, such as fuses, 
circuit breakers, or limiting resistors, to 
protect against over-current, including any 
direct short; and 

(3) The design of a flight termination 
system output circuit that interfaces with 
another launch vehicle circuit must prevent 
any launch vehicle circuit failure from 
disabling or degrading the flight termination 
system’s performance. 

(h) Repetitive functioning. Each circuit, 
element, component, and subsystem of a 
flight termination system must satisfy all its 
performance specifications when subjected to 
repetitive functioning for five times the 
expected number of cycles required for all 
acceptance testing, checkout, and operations, 
including re-tests caused. by schedule or 
other delays. 

(i) Watchdog circuits. A flight termination 
system or component must not use a 
watchdog circuit that automatically shuts 
down or disables circuitry during flight. 

(j) Self-test capability. If a flight 
termination system component uses a 
microprocessor, the component and the 
microprocessor must perform self-tests, 
detect errors, and relay the results through 
telemetry during flight to the launch 
operator. The execution of a self-test must 
not inhibit the intended processing function 
of the unit or cause any output to change. 

(k) Electromagnetic interference protection. 
The design of a flight termination system 
component must eliminate the possibility of 
the maximum predicted electromagnetic 
interference emissions or susceptibilities, 
whether conducted or radiated, from 
affecting the component’s performance. A 
component’s electromagnetic interference 
susceptibility level must ensure that the 
component satisfies all its performance 
specifications when subjected to the 
maximum predicted emission levels of all 
other launch vehicle components and 
external sources to which the component 
would be exposed. 

(1) Ordnance initiator circuits. An ordnance 
initiator circuit that is part of a flight 
termination system must satisfy all of the 
following: 

(1) An ordnance initiator circuit must 
deliver an operating current of no less than 
150% of the initiator’s all-fire qualification 
current level when operating at the lowest 
battery voltage and under the worse case 
system tolerances allowed by the system 
design limits; 

(2) For a low voltage ordnance initiator 
with an electro-explosive device that initiates 
at less than 50 volts, the initiator’s circuitry 
must limit the power at each associated 


electro-explosive device that could be 


' produced by an electromagnetic environment 


to a level at least 20 dB below the pin-to-pin 
direct current no-fire power of the electro- 
explosive device; and 

(3) For a high voltage ordnance initiator 
that initiates ordnance at greater than 1,000 
volts, the initiator must include safe-and-arm 


plugs that interrupt power to the main 


initiator’s charging circuits, such as the 
trigger and output capacitors. A high voltage 
initiator’s circuitry must ensure that the 
power that could be produced at the 
initiator’s command input by an 
electromagnetic environment is no greater 
than 20 dB below the initiator’s firing level. 


D417.21 Flight termination system monitor 
circuits. 


(a) Each parameter measurement made by 
a monitor circuit must show the status of the 
parameter. 

(b) Each monitor circuit must be 
independent of any firing circuit. A monitor, 
control, or checkout circuit must not share a 
connector with a firing circuit. 

(c) A monitor circuit must not route 
through a safe-and-arm plug. 

(d) Any monitor current in an electro- 
explosive device system firing line must not 
exceed one-tenth of the no-fire current of the 
electro-explosive device. 

({e) Resolution, accuracy, and data rates for 
each monitoring circuit must provide for 
detecting whether performance specifications 
are satisfied and detecting any out-of-family 
conditions. 


D417.23 Flight termination system 
ordnance train. 


(a) An ordnance train must consist of all 
components responsible for initiation, 
transfer, and output of an explosive charge. 
Ordnance train components must include, 
initiators, energy transfer lines, boosters, 
explosive manifolds, and destruct charges. 

(b) The reliability of an ordnance train to 
initiate ordnance, including the ability to 
propagate a charge across any ordnance 
interface, must be 0.999 at a 95% confidence 
level. 

(c) The decomposition, cook-off, 
sublimation, auto-ignition, and melting 
temperatures of all flight termination system 
ordnance must be no less than 30(C higher 
than the maximum predicted environmental 
temperature to which the material will be 
exposed during storage, handling, 
installation, transportation, and flight. 

(d) An ordnance train must include 
initiation devices that can be connected or 
removed from the destruct charge. The 
design of an ordnance train must provide for 
easy access to the initiation devices. 


D417.25 Radio frequency receiving 
system. 


(a) General. A radio frequency receiving 
system must include each flight termination 
system antenna, radio frequency coupler, any 
radio frequency cable, or other passive device 
used to connect a flight termination system 
antenna to a command receiver decoder. The 
system must deliver command control 
system radio frequency energy that satisfies 
all its performance specifications to each 
flight termination system command receiver 
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decoder when subjected to performance 
degradation caused by command control 
system transmitter variations, launch vehicle 
flight conditions, and flight termination 
system hardware performance variations. 

(b) Sensitivity. A radio frequency receiving 
system must provide command signals to 
each command receiver decoder at an 
electromagnetic field intensity of no less than 
12dB above the level required for reliable 
receiver operation. The system must satisfy 
the 12-dB margin over 95% of the antenna 
radiation sphere surrounding the launch 
vehicle and must account for command 
control system radio frequency transmitter 
characteristics, airborne system 
characteristics including antenna gain, path 
loses due to plume or flame attenuation, and 
vehicle trajectory. For each launch, the 
system must satisfy the 12-dB margin at any 
point along the nominal trajectory until the 
planned safe flight state for the launch. 

(c) Antenna. All of the following apply to 
each flight termination system antenna: 

(1) A flight termination system antenna 
must have a radio frequency bandwidth that 
is no less than two times the total combined 
maximum tolerances of all applicable radio 
frequency performance factors. The 
performance factors must include frequency 
modulation deviation, command control 
transmitter inaccuracies, and variations in 
hardware performance during thermal and 
dynamic environments; 

(2) A launch operator must treat any 
thermal protection used on a flight 
termination system antenna as part of the 
antenna; and 

(3) A flight termination system antenna 
must be compatible with the command 
control system transmitting equipment. 

(d) Radio frequency coupler. A flight 
termination system must use a passive radio ~ 
frequency coupler to combine radio 
frequency signals inputs from each flight 
termination system antenna and distribute 
the required signal level to each command 
receiver. A radio frequency coupler must 
satisfy ail of the following: 

(1) A radio frequency coupler must prevent 
any single point failure in one redundant 
command receiver or antenna from affecting 
any other redundant command receiver or 
antenna by providing isolation between each 
port. An open or short circuit in one 
redundant command destruct receiver or 
antenna path must not prevent the 
functioning of the other command destruct 
receiver or antenna path; 

(2) Each input port must be isolated from 
all other input ports; 

(3) Each output port must be isolated from 
all other output ports; an 

(4) A radio frequency coupler must provide 
for a radio frequency bandwidth that exceeds 
two times the total combined maximum 
tolerances of all applicable radio frequency 
performance factors. The performance factors 
must include frequency modulation 
deviation of multiple tones, command 
control transmitter inaccuracies, and 
variations in hardware performance during 
thermal and dynamic environments. 


D417.27 Electronic components. 


(a) General. The requirements in this 
section apply to each electronic component 


that contains piece-part circuitry and is part 
of a flight termination system, including each 
command receiver decoder. Each piece-part 
used in an electronic component must satisfy 
§ 417.309(b)(2) of this part. 

(b) Response time. Each electronic 
component’s response time must be such that 
the total flight termination system response 
time, from receipt of a destruct command 
sequence to initiation of destruct-output, is 
less than or equal to the response time used 
in the time delay analysis required by 
§ 417.221. 

(c) Wire and connectors. All wire and 
connectors used in an electronic component 
must satisfy section D417.31. 

(d) Adjustment. An electronic component 
must not require any adjustment after 
successful completion of acceptance testing. 

(e) Self-test. The design of an electronic 
component that uses a microprocessor must 
provide for the component to perform a self- 
test, detect errors, and relay the results 
through telemetry during flight to the launch 
operator. The execution of a self-test must 
not inhibit the intended processing function 
of the unit or cause any output to =~ 
state. 

(f) Electronic component repetitive 
functioning. An electronic component, 
including all its circuitry and parts, must . 
satisfy all its performance specifications 
when subjected to repetitive functioning for 
five times the total expected number of 
cycles required for acceptance tests, preflight 
tests, and flight operations, including 
potential retests due to schedule delays. 

(g) Acquisition of test data. The test 
requirements of appendix E of this part apply 
to all electronic components. Each electronic 
component must allow for separate 
component testing and the recording of 
parameters that verify its functional 
performance, including the status of any 
command output, during testing. 

(h) Warm-up time. The warm-up time that 
an electronic component needs to ensure 
reliable operation must be no greater than the 
warm-up time that is incorporated into the ~ 
preflight testing of appendix E of this part. 

(i) Electronic component circuit protection. 
An electronic component must include 
circuit protection for power and control 
circuitry, including switching circuitry. The 
circuit protection must ensure that the 
component satisfies all its performance 
specifications when subjected to launch 
processing and flight environments. An 
electronic component’s circuit protection 
must satisfy all of the following: 

(1) Circuit protection must provide for an 
electronic component to satisfy all its 
performance specifications when subjected to 
the open circuit voltage of the component’s 
power source for no less than twice the 
expected duration and when subjected to the 
minimum input voltage of the loaded voltage 
of the power source for no less than twice the 
expected duration; 

(2) In the event of an input power dropout, 
any control or-switching circuit critical to the 
reliable operation of a component, including 
solid-state power transfer switches, must not 
change state for at least 50 milliseconds; 

(3) An electronic component must not use 
a watchdog circuit that automatically shuts 


down or disables the component during 
flight; 

(4) An electronic component must satisfy 
all its performance specifications when any 
of its monitoring circuits or nondestruct 
output ports are subjected to a short circuit 
or the highest positive or negative voltage 
capable of being supplied by the monitor 
batteries or other power supplies where the 
= lasts for no less than five minutes; 
an 

(5) An electronic component must satisfy 
all its performance specifications when 
subjected to any undetectable reverse 
polarity voltage that can occur during launch 
processing for no less than five minutes. 

(j) Electromagnetic interference 
susceptibility. The design of an electronic 
component must eliminate the possibility of 
electromagnetic interference or modulated or 
unmodulated radio frequency emissions from 
affecting the component’s performance. 
These electromagnetic interference and radio 
frequency environments include emissions or 
susceptibilities, whether conducted or 
radiated. 

(1) The susceptibility level of an electronic 
component must be below the emissions of 
all other launch vehicle components and 
external transmitters. 

(2) Any electromagnetic emissions from an 
electronic component must not be at a level 
that would affect the performance of other 
flight termination system components. 

(3) An electronic component must not 
produce any inadvertent command output 
and must satisfy all its performance 
specifications when subjected to external 
radio frequency sources and modulation 
schemes to which the component could be 
subjected prior to and during flight. 

(k) Output functions and monitoring. An 
electronic component must provide for all of 
the following output functions and 
monitoring: 

(1) Each series redundant branch in any 
firing circuit of an electronic component that 
prevents a single failure point from issuing 
a destruct output must include a monitoring 


_ circuit or test points that verify the integrity 


of each redundant branch after assembly; 

(2) Any piece-part used in a firing circuit 
must have the capacity to output at least 1.5 
times the maximum firing current for no less 
than 10 times the duration of the maximum 
firing pulse; 

(3) An electronic component’ s destruct 
output circuit and all its parts must deliver 
the required output power to the intended 
output load while operating with any input 
voltage that is within the component’s input 
power operational design limits; 

(4) An electronic component must include 
monitoring circuits that provide for 
monitoring the health and performance of the 
component including the status of any 
command output; and 

(5) The maximum leakage current through 
an electronic component’s destruct output 
port must: 

(i) Not degrade the performance of 
downstream circuitry; 

(ii) Be 20 dB lower than the level that 
could degrade the performance of any 
downstream ordnance initiation system or 
component, such as any electro-explosive 
device; and 
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(iii) Be 20 dB lower than the level that 
could result in inadvertent initiation of any 
downstream ordnance. 


D417.29 Command receiver decoder. 


(a) General. Each command receiver 
decoder must: 

(1) Receive radio frequency energy from 
the command control system through the 
radio frequency receiving system and 
interpret, process, and send commands to the 
flight termination system; 

(2) Be compatible with the command 
control system transmitting equipment; 

(3) Satisfy the requirements of section 
D417.27 for all electronic components; 

(4) Satisfy all its performance 
specifications and reliably process a 
command signal when subjected to command 
control system transmitting equipment 
tolerances and flight generated signal 
degradation, including: 

(i) Locally induced radio frequency noise 
sources; 

(ii) Vehicle plume; 

(iii) The maximum predicted noise-floor; 

(iv) Command transmitter performance 
variations; and 

(v) Launch vehicle trajectory. 

(b) Tone-based radio frequency processing. 
Each tone-based command receiver decoder 
must satisfy all of the following for all pre- 
flight and flight environments: 

(1) Decoder channel deviation. A receiver 
decoder must reliably process the intended 
tone deviated signal at the minimum and 
maximum number of expected tones. The 
receiver decoder must satisfy all its 
performance specifications when subjected 

to: 
: (i) Plus and minus 3 KHz per tone; or 

(ii) A nominal tone deviation plus twice 
the maximum and minus half the minimum 
of the total combined tolerances of all 
applicable radio frequency performance 
factors, whichever range is greater. 

(2) Operational bandwidth. 

(i) The receiver decoder’s operational 
bandwidth must be no less than plus and 
minus 45 KHz and must ensure that the 
receiver decoder satisfies all its performance 
specifications at: 

(A) Twice the worst-case command control 
system transmitter radio frequency shift; 

(B) Doppler shifts of the carrier center 
frequency; and 

(C) Shifts in flight hardware center 
frequency during flight at the manufacturer 
guaranteed receiver sensitivity. 

(ii) The operational bandwidth must 
account for tone deviation and the receiver 
sensitivity must not vary by more than 3dB 
across the bandwidth. 

(3) Radio frequency dynamic range. The 
receiver decoder must satisfy all its 
performance specifications when subjected to 
the variations of the radio frequency input 
signal level that will occur during checkout 
and flight. The receiver decoder must output 
all commands with input from the radio 
frequency threshold level up to: 

(i) The maximum radio frequency level 
that it will experience from the command 
control system transmitter during checkout 
and flight plus a 3-dB margin; or 

(ii) 13 dBm, whichever is greater. 


(4) Capture ratio. For each launch, the 
receiver decoder’s design must ensure that no 
transmitter with less than 80% of the power 
of the command transmitter system for the 
launch, could capture or interfere with the 
receiver decoder. : 

(5) Radio frequency level monitor. (i) The 
receiver decoder must include a monitoring 
circuit that accurately monitors and outputs 
the strength of the radio frequency input 
signal during flight. 

(ii) The output of the monitor circuit must 


"be directly related and proportional to the 


strength of the radio frequency input signal 
from the threshold level to saturation. 

(iii) The dynamic range of the radio 
frequency input from threshold to saturation 
must be no less than 50 dB. The monitor 
circuit output amplitude from threshold to 
saturation must have a corresponding range 
of 18 dB or greater. 

(iv) The monitor output signal level must 
be compatible with vehicle telemetry system 
interfaces and provide a maximum response 
time of 100 ms. 

(v) The slope of the monitor circuit output 
must not change polarity. 

(6) Radio frequency threshold sensitivity. 
The receiver decoder’s threshold sensitivity 
must satisfy its performance specifications 
and be repeatable within a tolerance of plus 
and minus 3 dB, to demonstrate in-family 
performance. 

(7) Noise level margin. The receiver 
decoder’s guaranteed input sensitivity must 
be no less than 6 dB higher than the 
maximum predicted noise-floor. 

(8) Voltage standing wave ratio. All radio 
frequency losses within the receiver decoder 
interface to the antenna system must satisfy 
the 12-dB margin of § 417.9(d) and be 
repeatable to demonstrate in-family 
performance. The radio frequency receiving 
system and the impedance of the receiver 
decoder must match. 

(9) Decoder channel bandwidth. The 
receiver decoder must provide for reliable 
recognition of the command signal when 
subjected to variations in ground transmitter 
tone frequency and frequency modulation 
deviation variations. The command receiver 
must satisfy all its performance specifications 
within the specified tone filter frequency 
bandwidth using a frequency modulation 
tone deviation from 2 dB to 20 dB above the 
measured threshold level. 

(10) Tone balance. Any secure receiver 
decoder must reliably decode a valid 
command with an amplitude imbalance 
between two tones within the same message. 

(11) Message timing. Any secure receiver 
decoder must function reliably when 
subjected to errors in timing caused by 
ground transmitter tolerances. The receiver 
decoder must process commands at twice the 
maximum and one-half the minimum timing 
specification of the ground system. 

(12) Check tone. The receiver decoder must 
decode a tone, such as a pilot tone or check 
tone, which is representative of link and 
command closure and provide a telemetry 
output indicating whether the tone is 
decoded. The presence or absence of this 
tone signal must have no effect on a 
command receiver decoder’s command 
processing and output capability. 


(c) Inadvertent command output. A 
command receiver decoder must satisfy all of 
the following to ensure that it does not 


- provide an output other than when it - 


receives a valid command. 

(1) Dynamic stability. The receiver decoder 
must not produce an inadvertent output 
when subjected to a radio frequency input 
short-circuit, open-circuit, or changes in 
input voltage standing wave ratio. 

(2) Out of band rejection. The receiver 
decoder must not degrade in performance nor 
respond when subjected to any out-of-band 
vehicle or ground transmitter source that 
could be encountered from liftoff to the no- 
longer endanger time. The receiver decoder 
must not respond to frequencies, from 10 
MHz to 1000 MHz except at the receiver 
specified operational bandwidth. The 
receiver decoder’s radio frequency rejection 
of out of band signals must provide a 
minimum of 60 dB beyond eight times the 
maximum specified operational bandwidth. 
These frequencies must include all expected 
interfering transmitting sources using a 
minimum bandwidth of 20% of each 
transmitter center frequency, receiver image 
frequencies and harmonics of the assigned 
center frequency. : 

(3) Decoder channel bandwidth rejection. 
The receiver decoder must distinguish 
between tones that are capable of inhibiting 
or inadvertently issuing an output command. 
Each tone filter must not respond to another 


tone outside the specified tone filter 


frequency bandwidth using an FM tone 
deviation from 2 dB to 20 dB above the 
measured threshold level. 

(4) Adjacent tone decoder channel | 
rejection. The receiver decoder must not be 
inhibited or inadvertently issue an output 
command when subjected to any over- 
modulation of adjacent tones. The tone 
decoder channels must not respond to 
adjacent frequency modulation-modulated 
tone channels when they are modulated with 
a minimum of 150% of the expected tone 
deviation. 

(5) Logic sequence. Each tone sequence 
used for arm and destruct must protect 
against inadvertent or unintentional destruct 
actions. 

(6) Destruct sequence. The receiver 
decoder must provide a Destruct command 
only if preceded by a valid Arm command. 

(7) Receiver abnormal] logic. The receiver 
decoder must not respond to any 
combination of tones or tone pairs other than 
the correct command sequence. 

(8) Noise immunity. The receiver decoder 
must not respond to a frequency modulated 
white noise radio frequency input that has a 
minimum frequency modulated deviation of 
12 dB above the measured threshold 
deviation. 

(9) Tone drop. The receiver decoder must 
not respond to a valid command output 
when one tone in the sequence is dropped. 

(10) Amplitude modulation rejection. The 
receiver decoder must not respond to any 
tone or modulated input at 50% and 100% 
amplitude modulated noise when subjected 
to the maximum pre-flight and flight input ° 
power levels. 

(11) Decoder channel deviation rejection. 
The receiver decoder must not*inadvertently 
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‘ trigger on frequency modulated noise. The 


receiver decoder must not respond to tone 
modulations 10 dB below the nominal tone 
modulation or lower. © 


D417.31 Wiring and connectors. 


(a) All wiring, including any cable and all 
connectors, that interface with any flight 
termination system component must provide 


. for the component, wiring, and connectors to 


satisfy the qualification tests required by 
appendix E of this part. 

(b) Each connector that interfaces with a 
flight termination system component must 
protect against electrical dropout and ensure 
electrical continuity as needed to ensure the 
component satisfies all its performance 
specifications. 

(c) All wiring and connectors must have 
shielding that ensures the flight termination 
system satisfies all its performance 
specifications and will not experience an 
inadvertent destruct output when subjected 
to electromagnetic interference levels 20 dB 
greater than the greatest electromagnetic 
interference induced by launch vehicle and 
launch site systems. 

(d) The dielectric withstanding voltage 
between mutually insulated portions of any 
component part must provide for the 
component to function at the component’s 
rated voltage and satisfy all its performance 
specifications when subjected to any 
momentary over-potentials that could 
normally occur, such as due to switching or 
surge. 
(e) The insulation resistance between 
mutually insulated portions of any 
component must provide for the component 
to function at its rated voltage. Any 
insulation material must satisfy all its 
performance specifications when subjected to 
workmanship, heat, dirt, oxidation, or loss of 
volatile material. 

(f) The insulation resistance between wire 
shields and conductors, and between each 
connector pin must withstand a minimum 
workmanship voltage of at least 1,500 volts, 
direct current, or 150 percent of the rated 
output voltage, whichever is greater. 

(g) If any wiring or connector will 
experience loads with continuous duty 
cycles of 100 seconds or greater, that wiring 
or connector, including each connector pin, 
must have a capacity of 150% of the design 
load. If any wiring or connector will 
experience loads that last less than 100 
seconds, all wiring and insulation must 
provide a design margin greater than the wire 
insulation temperature specification. 

(h) All wiring, including any cable or 
connector, must satisfy all its performance 
specifications when subjected to the pull 
force required by section E417.9(j) and any 
additional handling environment that the 
component could experience undetected. 

(i) Redundant circuits that can affect a 
flight termination system's reliability during 
flight must not share any wiring harness or 
connector with each other. 

_ (j) For any connector or pin connection 
that is not functionally tested once connected 
as part of a flight termination system or 
component, the design of the connector or 
pin connection must eliminate the possibility 
of a bent pin, mismating, or misalignment. 


(k) The design of a flight termination 
system component must prevent 
undetectable damage or overstress from 
occurring as the result of a bent connector 
pin. An inadvertent initiation must not occur 
if a bent connector pin: 

(1) Makes unintended contact with another 
pin; 

(2) Makes unintended contact with the case 
of the connector or component; or 

(3) Produces an open circuit. 

(1) Each connector that can affect a flight 
termination system component’s reliability 
during flight must satisfy the requirements of 
§ 417.309(b)(2) of this part. 

(m) All connectors must positively lock to © 
prevent inadvertent disconnection during 
launch vehicle processing and flight. 

(n) The installation of all wiring, including 
any cable, must protect against abrasion and 
crimping of the wiring. 


D417.33 Batteries. 


(a) Capacity. A flight termination system 
battery must have a manufacturer-specified 
capacity of no less than the sum total amp- 
hour and pulse capacity needed for: 

(1) Any self discharge; 

(2) All load and activation checks; 

(3) All launch countdown checks; 

(4) Any potential hold time; 

(5) Any potential number of preflight re- 
tests due to potential schedule delays 
including the number of potential launch 
attempts that the battery could experience 
before it'would have to be replaced; 

(6) Two arm and two destruct command 
loads at the end of the flight; and 

(7) A flight capacity of no less than 150% 
of the capacity needed to support a normal 
flight from liftoff to the planned safe flight 
state. For a launch vehicle that uses solid ~ 
propellant, the flight capacity must be no less 
than a 30-minute hang-fire hold time. 

(b) Electrical characteristics. A flight 
termination system battery, under all load 
conditions, including line loss, must have all 
the following electrical characteristics: 

(1) The manufacturer specified minimum 
voltage must be no less than the minimum 
acceptance test voltage that satisfies the 
electrical component acceptance tests of 
appendix E of this part. For a battery used 
in a pulse application to fire an electro- 
explosive device, the manufacturer specified 
minimum voltage must be no less than the 
minimum qualification test voltage that 
satisfies the electro-explosive device 
qualification tests of appendix E of this part; 

(2) A battery that provides power to an 
electro-explosive device initiator, including 
to any initiator fired simultaneously with 
another initiator, must: 

(i) Deliver 150% of each electro-explosive 
device’s all-fire current at the qualification 
test level. The battery must deliver the 
current to each ordnance initiator at the 
lowest system battery voltage; 

(ii) Have a current pulse that lasts ten times 
longer than the duration required to initiate 
the electro-explosive device or a minimum 
workmanship screening level of 200 
milliseconds, whichever is greater; and 

(iii) Have a pulse capacity of no less than 
twice the expected number of arm and 


. destruct command sets planned to occur 


during launch vehicle processing, preflight 
flight termination system end-to-end tests, 
plus flight commands including load checks, 
conditioning, and firing of initiators; 

(3) The design of a battery and any 
activation procedures must ensure uniform 
cell voltage after activation. Activation must 
include any battery conditioning needed to 
ensure uniform cell voltage, such as peroxide 
removal or nickel cadmium preparation; and 

(4) The design of a battery or the system 
using the battery must protect against 
undetectable damage to the battery from any 
reverse polarity, shorting, overcharging, 
thermal runaway, or overpressure. 

(c) Service and storage life. The service and 
storage life of a flight termination system 
battery must satisfy all of the following: 

(1) A flight termination system battery 
must have a total activated service life that 
provides for the battery to meet the capacity 
and electrical characteristics required by 
paragraphs (a) and (b) of this section; and 

(2) A flight termination system battery 
must have a specified storage life. The battery 
must satisfy the activated service life 
requirement of paragraph (c)(1) of this 
section after experiencing its storage life, 
whether stored in an activated or inactivated 
state. 

(d) Monitoring capability. A battery or the 
system that uses the battery must provide for 
monitoring the status of the battery voltage 
and current. The monitoring must be 
sufficient to detect the smallest change in 
voltage or current that would indicate any 
health problem with each battery. Monitoring 
accuracy must be consistent withthe -. 
minimum and maximum voltage and current 
limits used for launch countdown. The 
design.of a battery that requires heating or 
cooling to sustain performance must provide 
for monitoring the battery’s temperature with 
a resolution of 0.5 °C. 

(e) Battery identification. Each battery must 
have an attached permanent label with the 
component name, type of construction 
(including chemistry), manufacturer. 
identification, part number, lot and serial 
number, date of manufacture, and storage 
life. 

(f) Battery temperature control. Any battery 
heater must ensure even temperature 
regulation of all battery cells. 

(g) Silver zinc batteries. Any silver zinc 
battery that is part of a flight termination 
system must satisfy all of the following: 

(1) A silver zinc battery must consist of 
cells assembled from electrode plates that are 
manufactured together and without 
interruption; 

(2) The design of a silver zinc battery must 
allow activation of each individual cell 
within the battery; 

(3) For any silver zinc battery that may 
vent electrolyte mist as part of normal 
operations, the battery must satisfy all its 
performance specifications for pin-to-case 
and pin-to-pin resistances after the battery 
experiences the maximum normal venting; 

(4) The design of a silver zinc battery and 
its cells must allow for the qualification, 
acceptance, and storage life extension testing 
required by appendix E of this part. A launch 
operator must ensure sufficient batteries and 
cells are available from the same lot to 
accomplish the required testing; 
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(5) Each silver zinc battery must have 
attached, no less than one additional cell 
from the same production lot, with the same 
lot date code, as the cells in the battery for 
use in cell acceptance verification tests. The 


cell must remain attached to the battery from - 


the time of assembly until performance of the 
acceptance tests to ensure that the additional 
cell is subjected to all the same environments 
as the complete battery; 

(6) The design of a silver zinc battery must 
permit voltage monitoring of each cell during 
open circuit voltage and load tests of the 
battery; and 

(7) All cell and battery parts and materials 
and manufacturing parts, materials, and 
processes must undergo configuration control 
that ensures that each cell and battery has 
repeatable in-family performance unless each 
cell and battery undergoes lot testing that 
demonstrates repeatable in-family 
performance. The launch operator must 
identify and implement any lot testing that 
replaces configuration control. 

(h) Rechargeable cells and batteries. 

(1) Any rechargeable battery or cell that is 
part of a flight termination system must 
satisfy all the requirements of this section for 
each charge-discharge cycle.. 

(2) With the exception of any silver zinc 
battery, a rechargeable battery must satisfy all 
its performance specifications for five times 
the number of operating charge and discharge 
cycles expected of the battery throughout its 
life, including all acceptance testing, 
preflight testing, and flight. A silver zinc 
rechargeable battery must satisfy all its 
performance specifications for each operating 
charge-discharge cycle expected of the 
battery throughout its life, including all 
acceptance testing, preflight testing, and 
flight. 

(3) A rechargeable battery must consist of 
cells from the same production lot. For a 
battery that consists of commercially 
produced nickel cadmium cells, each cell 
must be from the same production lot of no 
less than three thousand cells that are 
manufactured without interruption. 

(4) The design ofa silver zinc or 
commercial nickel cadmium battery and each 
of its cells must allow for the qualification 
and acceptance tests required by appendix E 
of this part. A launch operator must ensure 
sufficient batteries and cells are available to 
accomplish the required testing. A launch 
operator must identify and implement design 
and test requirements for any other type of 
rechargeable battery proposed for use as part 
of a flight safety system. 

(i) Commercial nickel cadmium cells and 
batteries. Any nickel cadmium battery that 
uses One or more commercially produced 
nickel cadmium cells and is part of a flight 
termination system must satisfy each of the 
following to demonstrate that each cell or 
battery satisfies all its performance 
specifications: 

(1) The battery or cell must have repeatable 
capacity and voltage performance. Capacity 
must be repeatable within one percent for 
each charge and discharge cycle. 

(2) Any battery or cell venting device must 
ensure that the battery or cell does not 
experience a loss of structural integrity or 
create a hazardous condition when subjected 


to electrical discharge, charging and short- 
circuit conditions. 

(3) The battery or cell must retain its 
charge and provide its required capacity, 
including the required capacity margin, from 
the final charge used prior to launch to the 
planned safe flight state during flight at the 
maximum pre-launch and flight temperature. 
The cell or battery must not self-discharge 
more than 10% of its fully charged capacity 
after 72 hours at ambient temperature. 

(4) The design of the battery must prevent 
current leakage from pin-to-pin or pin-to-case 
from creating undesired events or battery 
self-discharge. Pin-to-pin and pin-to-case 
resistances must be repeatable so that 
measurements of pin-to-pin and pin-to-case 


resistances can establish in-family 


performance and determine whether all 
battery wiring and connectors are installed 
according to the manufacturer’s design 
specifications. 

(5) The battery or battery case must be 
sealed to the required leak rate and not loose 
structural integrity or create a hazardous 
condition when subjected to the predicted 
operating conditions plus all required 
margins including any battery short-circuit. 
The battery or battery case must maintain its 
structural integrity when subjected to no less 
than 1.5 times the greatest operating pressure 
differential that could occur under 
qualification testing, preflight, or flight 
conditions. 

(6) Any battery voltage, current, or 
temperature monitoring circuit that is part of 
the battery must have resolution, accuracy, 
and data rates that all for detecting whether 
the performance specifications are satisfied 
and detecting any out-of-family conditions. 

(7) Any battery heater circuit, including 
any thermostat must ensure that all cells are 
heated uniformly and must allow for 
repeatable battery performance that satisfies 
all the battery’s performance specifications. 
Any heating must ensure that cells are not 
overstressed due to excessive temperature. 
The thermostat tolerances must ensure that 
the battery remains within its thermal design 
limits. 

(8) The battery or cell must satisfy all its 
electrical performance specifications and be 
in-family while subjected to all pre-flight and 
flight environments, including hot and cold 
temperature, and all required electrical loads 
at the beginning, middle, and end of its 
manufacturer specified capacity. 


D417.35 Electro-mechanical safe-and-arm 
devices with an internal electro-explosive 
device. 


(a) This section applies to any electro- 
mechanical safe-and-arm device that has an 
internal electro-explosive device and is part 
of a flight termination system. A safe-and- 
arm device must provide for safing and 
arming of the flight termination system. 
ordnance to satisfy section D417.13. 

(b) A safe-and-arm device in the arm 
position must remain in the arm position and 
satisfy all its performance specifications 
when subjected to the design environmental 
levels determined under section D417.7. 

(c) All wiring and connectors used in a 
safe-and-arm device must satisfy section 
D417.31. 


(d) Each piece-part that is used in the firing 
circuit of a safe-and-arm device and that can 
affect the reliability of the device during 
flight must satisfy § 417.309(b)(2) of this part. 

(e) A safe-and-arm device’s internal 
electro-explosive device must satisfy the 
requirements for an ordnance initiator of 
section D417.41. 

(f) A safe-and-arm device must not require 
any adjustment throughout its service life. 

(g) A safe-and-arm device’s internal 
electrical firing circuitry, such as wiring, 
connectors, and switch deck contacts, must 
satisfy all its performance specifications 
when subjected to an electrical current pulse 
with an energy level of no less than 150% of 
the internal electro-explosive device’s all-fire 
energy level for 10 times as long as the all- 
fire pulse lasts. A safe-and-arm device must 
deliver this firing pulse to the internal 
electro-explosive device without any dropout 
that could affect the electro-explosive 
device’s performance when subjected to the 
design environmental levels. 

(h) A safe-and-arm device must satisfy all 
its performance specifications after being 
exposed to the handling drop required by 
section E417.9(k) and any additional 
transportation, handling, or installation 
environment that the device could 
experience undetected. 

(i) A safe-and-arm device must not initiate 
and must allow for safe disposal after 
experiencing the abnorma] drop required by 
section E417.9(]). 

(j) When a safe-and-arm device’s electro- 
explosive device is initiated, the safe- and 
arm-device’s body must not fragment, 
regardless of whether the explosive transfer 
system is connected or not. 

(k) When dual electro-explosive devices 
are used within a single safe-and-arm device, 
the design must ensure that one electro- 
explosive device does not affect the 
performance of the other electro-explosive 
device. 

(1) A safe-and-arm device must satisfy all 
its performance specifications when 
subjected to no less than five times the total 
number of safe and arm cycles required for 
the combination of all acceptance tests, 
preflight tests, and flight operations, 
including an allowance for potential re-tests 
due to schedule changes. 

(m) The design of a safe-and-arm device 
must allow for separate component testing 
and recording of parameters that verify its © 
functional performance , and the status of 
any command output during the tests 
required by section E417.25. 

(n) A safe-and-arm device must be 
environmentally sealed to the equivalent of 
10~4 scc/sec of helium at one atmosphere 
differential or the device must provide other 
means of withstanding non-operating 
environments, such as salt-fog and humidity, 
experienced during storage, transportation 
and preflight testing. 

(o) The safing of a safe-and-arm device 
must satisfy all of the following: 

(1) While in the safe position, a safe-and- 
arm device must protect each internal 
electro-explosive device from any condition 
that could degrade the electro-explosive 
device’s performance and prevent 
inadvertent initiation during transportation, 
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storage, preflight testing, and any preflight 


. fault conditions. 


(2) While in the safe position, a safe-and- 
arm device’s electrical input firing circuit 
must prevent degradation in performance or 
inadvertent initiation of the electro-explosive 
device when the safe-and-arm device is 
subjected to any external energy source, such 
as static discharge, radio frequency energy, or 


firing voltage. 


(3) While in the safe position, a safe-and- 
arm device must prevent the initiation of its 
internal electro-explosive device and any 
other ordnance train component, with a 
reliability of 0.999 at a 95% confidence level. 

(4) A safe-and-arm device must satisfy all 
its performance specifications when in the 
safe position and subjected to the continuous 
operational arming voltage required by 
section E417.25(d). 

(5) A safe-and-arm device must not initiate 
its electro-explosive device or any other 
ordnance train component when locked in 
the safe position and subjected to the 
continuous operational arming voltage 
required by section E417.25(e)(3). 

(6) A safe-and-arm device must have a 
visual display of its status on the device and 
remote display of the status when the device 
is in the safe position. When transitioning 
from the arm to safe position, the safe 
indication must not appear unless the 
position of the safe-and-arm device has 
progressed more than 50% beyond the no-fire 
transition motion. 

(7) A safe-and-arm device must have a 
remote means of moving its rotor or barrier 
to the safe position from any rotor or barrier 
position. 

(8) A safe-and-arm device must have a 
manual means of moving its rotor or barrier 
to the safe position. 

(9) A safe-and-arm device must have a 
safing interlock that prevents movement from 
the safe position to the arm position while 
operational arming current is being applied. 
The interlock must have a means of 
positively locking into place and must allow 
for verification of proper functioning. The 
interlock removal design or procedure must 
eliminate the possibility of accidental | 
disconnection of the interlock. 

(p) The arming of a safe-and-arm device 
must satisfy all of the following: : 
(1) When a safe-and-arm device is in the 
arm position, all ordnance interfaces, such as 

electro-explosive device, rotor charge, and 
explosive transfer system components must 
align with one another to ensure propagation 
of the explosive charge with a reliability of 
0.999 at a 95% confidence level; 

(2} When in the arm position, the greatest 
energy supplied to a safe-and-arm device's 
electro-explosive device from electronic . 
circuit leakage and radio frequency energy 
must be no greater than 20 dB below the 
guaranteed no-fire level of the electro- 
explosive device;. 

(3) A safe-and-arm device must have a 
visual display of its status on the device and 
provide for remote display of the status when 
the device is in the arm position. The arm 
indication must not appear unless the safe- 

and-arm device is armed as required by 
paragraph (0)(1) of this section; and 

(4) A safe-and-arm device must provide for 
remote arming of the device. 


D417.37 Exploding bridgewire firing unit. 

(a) General. This section applies to any 
exploding bridgewire firing unit that is part 
of a flight termination system. An exploding 
bridgewire firing unit must provide for safing 
and arming of the flight termination system 
ordnance to satisfy section D417.13. An 
exploding bridgewire firing unit must satisfy 
the requirements for electronic components 
of section D417.29. 

(b) Charging and discharging. An 
exploding bridgewire firing unit must have a 
remote means of charging and discharging of 
the unit’s firing capacitor and an external 
means of positively interrupting the firing 
capacitor charging voltage. 

(c) Input command processing. An 
exploding bridgewire firing unit’s electrical 
input processing circuitry must satisfy all of 
the following: 

(1) An exploding bridgewire firing unit’s 
input circuitry must function, when 
subjected to the greatest potential 
electromagnetic interference noise 
environments, without inadvertently 
triggering; 

(2) In the firing circuit of an exploding 
bridgewire firing unit, all series redundant 
branches that prevent any single failure point 
from issuing a destruct output must include 
monitoring circuits or test points for 
verifying the integrity of each redundant 
branch after assembly; : 

(3) The unit input trigger circuitry of an 
exploding bridgewire firing unit must 
maintain a minimum 20 dB margin between 
the threshold trigger level and the worst-case 
noise environment; 

(4) An exploding bridgewire firing unit 
must have a minimum trigger sensitivity that 
provides for the unit to fire at 6 dB lower in 
amplitude and one-half the duration of the _ 
worst-case trigger signal that the unit could 
receive during flight; 

(5) In the event of a power dropout, any 
control or switching circuit critical to the 
reliable operation of an exploding bridgewire 
firing unit, including solid-state. power 
transfer switches, must not change state for 
50 milliseconds or more; and 

(6) An exploding bridgewire firing unit’s 
response time must satisfy all its 

specifications for the range of 
input trigger signals from the specified 
minimum trigger signal amplitude and 
duration to the specified maximum trigger 
signal amplitude and duration. 

(d) High voltage output. An exploding. 
bridgewire firing unit’s high voltage 
discharge circuit must satisfy all of the 
following: 

(1) An pe bridgewire firing unit 
must include circuits for capacitor charging, 
bleeding, charge interruption, and triggering; 

(2) An exploding bridgewire firing unit 
must have a single fault tolerant capacitor 

discharge capability; 

(3) An exploding bridgewire firing unit 
must deliver a voltage to the exploding 
bridgewire that is no less than 50% greater 
than the exploding bridgewire’s minimum 
all-fire voltage, not including transmission 
losses, at the unit’s worst-case high and low 
arming voltages; 

(4) The design of an exploding bridgewire 
firing unit must prevent corona and arcing on 
internal and external high voltage circuitry; 


(5) An exploding bridgewire firing unit 
must satisfy all its performance specifications 
at the worst-case high and low arm voltages 
that could be delivered during flight; and 

(6) Any high energy trigger circuit used to 
initiate exploding bridgewire firing unit’s 
main firing capacitor must deliver an output 
signal of no less than a 50% voltage margin 
above the nominal voltage threshold level. 

(e) Output monitors. The monitoring 
circuits of an exploding bridgewire firing 
unit must provide the data for real-time 
checkout and determination of the firing 
unit’s acceptability for flight. The monitored 
data must include the voltage level of all high 
voltage capacitors and the arming power to 
the firing unit. 


D417.39 Ordnance interrupter safe-and- 
arm device without an electro-explosive 
device. 


(a) This section applies to any ordnance 
interrupter safe-and-arm device that does not 
have an internal electro-explosive device and 
is part of a flight termination system. An 
ordnance interrupter must provide for safing 
and arming of the flight termination system 
ordnance to satisfy section D417.13. 

(b) An ordnance interrupter must remain in 
the armed position and satisfy all its 
performance specifications when subjected to 
the design environmental levels determined 
according to section D417.7. 

(c) An ordnance interrupter must not 
require adjustment throughout its service life. 

(d) An ordnance interrupter must satisfy all 
its performance specifications after 
experiencing any transportation, handling, or 
installation environment that the device 
could experience undetected. 

(e) An ordnance interrupter that uses 
ordnance rotor leads must not initiate and 
must allow for safe disposal after 
experiencing the worst-case drop and 
resulting impact that it could experience 
during storage, transportation, or installation. 

(f} An ordnance interrupter must satisfy all 
of its performance specifications when 
subjected to repetitive functioning for five . 
times the expected number of arming cycles 
required for acceptance testing, preflight 
checkout, and flight operations, including an 
allowance for re-tests due to potential 
schedule delays. ~ 

(g) An ordnance interrupter must not 
fragment during ordnance initiation. 

(h) The design of a flight termination 
system must protect an ordnance interrupter 
from conditions that could degrade its 
performance or cause inadvertent initiation 
during transportation, storage, installation, 
preflight testing, and potential preflight fault 
conditions. Safing of an ordnance interrupter 
must satisfy all of the following: 

{4) While in the safe position, an ordnance 
interrupter must prevent the functioning of 
an ordnance train with a reliability of 0.999 
at a 95% confidence level; 

(2) When locked in the safe position, an 
ordnance interrupter must prevent initiation 
of an ordnance train. The ordnance ~ 
interrupter must satisfy all its performance 
specification when locked in the safe - 
position and subjected to the continuous 
operational arming voltage required by 
section E417.29(j); 
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(3) Ah ofdhance interrupter must 
initiate its electro-explosive device or any 
other ordnance train component when locked 
in the safe position and subjected to the 
continuous operational arming voltage 
required by section E417.29(e)(3); 

(4) An ordnance interrupter must have a 
manual and a remote means of safing from 
any rotor or barrier position; . 

(5) An ordnance interrupter must have a 
visual display of the status on the device and 
provide for remote display of the status when 
the ordnance interrupter is in the safe 
position; and 

(6) An ordnance interrupter must include 
a safing interlock that prevents the 
interrupter from moving from the safe 
position to the arm position when subjected 
to an operational arming current. A safing 
interlock must have a means of positively 
locking into place and a means of verifying 
proper function of the interlock. A safing 
interlock and any related operation. 
procedure must eliminate the possibility of 
inadvertent disconnection of the interlock. 

(i) Arming of an ordnance interrupter must 
satisfy all of the following: 

(1) An ordnance interrupter is armed when 
all ordnance interfaces, such as a donor 
explosive transfer system, rotor charge, and 
acceptor explosive transfer system are 
aligned with one another to propagate the 
explosive charge with a reliability of 0.999 at 
a 95% confidence level; 

(2) An ordnance interrupter must have a 
visual display of the status on the device and 
provide for remote display of the status when 
the ordnance interrupter is in the arm 
position; and : 

(3) An ordnance interrupter must provide 
for remote arming of the interrupter. 


D417.41 Ordnance initiators. 


(a) This section applies to any low-voltage 
electro-explosive device that is part of a flight 
termination system or high-voltage exploding 
bridgewire ordnance initiator that is part of 
a flight termination system. An ordnance 
initiator must use electrical energy to trigger 
an explosive charge that initiates the flight 
termination system ordnance. 

(b) An ordnance initiator must have a 
manufacturer-specified all-fire energy level. ° 
When the all-fire energy level is applied, the 
ordnance initiator must fire with a reliability 
of no less than 0.999 at a 95 percent 
confidence level. 

(c) An ordnance initiator must have a 
specified no-fire energy level. An ordnance 
initiator must not fire when exposed to 
continuous application of the no-fire energy 
level, with a reliability of no less than 0.999 
at a 95 percent confidence level. An 
ordnance initiator must satisfy all its 

_ performance specifications when subjected to 
continuous application of the no-fire energy 
level. 

(d) The lowest temperature at which an 
ordnance initiator would experience 
autoignition, sublimation, or melting or in 
any other way experience degradation in 
performance must be no less than 30 °C 
higher than the highest temperature that the 
initiator could experience prior to or during 

ight. 


(e) An ordnance initiator must not fire, and 


must satisfy all its performance specifications 


when subjected to fhe maximum expected ~ 
electrostatic discharge that it could: 
experience from personnel or conductive 
surfaces. An ordnance initiator must not fire, 
and must satisfy all its performance 
specifications when subjected to 
workmanship discharges of no less than a 25- 
kV, 500-pF pin-to-pin discharge through a 5- 
kQ resistor and a 25-kV, 500-pF pin-to-case 
discharge with no resistor. 

(f) An ordnance initiator must not initiate 
and must satisfy all its performance 
specifications when exposed to stray 
electrical current that is at a 20-dB margin 
greater than the greatest stray electrical 
current that the ordnance initiator could 
experience prior to or during flight. When 
determining the 20-dB margin, a launch 
operator must account for all potential 
sources of stray electrical current, including 
leakage current from other electronic 
components and radio frequency induced 
electrical current. 

(g) An ordnance initiator must satisfy all its 
performance specification after being 
exposed to the tensile load required by 
section E417.9(j), the handling drop required 
by section E417.9(k), and any additional 
transportation, handling, or installation 
environment that the device could 
experience undetected. 

(h) An ordnance initiator must not initiate 
and must allow for safe disposal after 
experiencing the abnormal drop required by 
section E417.9(]). 

(i) An ordnance initiator must be 
hermetically sealed to the equivalent of 5 x 
10~© scc/sec of helium at one atmosphere 
pressure differential. 

(j) The insulation resistance between 
mutually insulated points must ensure that 
an ordnance initiator satisfies all its 
performance specifications when subjected to 
the greater of twice the maximum applied 
voltage during testing and flight or a 
workmanship voltage of no less than 500 
volts. The insulation material must satisfy all 
its performance specifications when exposed 
to workmanship, heat, dirt, oxidation, and 
any additional expected environment. 


D417.43 Exploding bridgewire. 


(a) This section applies to any exploding 
bridgewire that is part of a flight termination 
system. An exploding bridgewire must use 
high-voltage electrical energy of 50 volts or 
greater to trigger an explosive charge that 
initiates the flight termination system 
ordnance. 

(b) An exploding bridgewire must satisfy 
the ordnance initiator requirements of 
section D417.41. 

(c) An exploding bridgewire’s electrical 
circuitry, such as connectors, pins, wiring 
and header assembly, must transmit an all- 
fire pulse at a level 50% greater than the 
lowest exploding bridgewire firing unit’s 
operational firing voltage. This must include 
allowances for effects such as corona and 
arcing of a flight configured exploding 
bridgewire exposed to altitude, thermal 
vacuum, salt-fog, and humidity 
environments. 

(d) An exploding bridgewire must not 
fragment during ordnance initiation. 

(e) All exploding bridgewire connector 
pins must withstand the tension and 


cotnpression loads required by section 
E417.9(}). 


D417.45 Percussion-activated device. 


(a) This section applies to any percussion- 
activated device that is part of a flight 
termination system. A percussion-activated 
device must use mechanical energy to trigger 
an explosive charge that initiates the flight 
termination system ordnance. 

(b) A percussion-activated device’s lanyard 
pull system must have a protective cover or 
other feature that prevents inadvertent 
pulling of the lanyard. 

(c) A percussion-activated device must not 
fragment upon initiation. 

(d) A percussion-activated device must 
have a guaranteed no-fire pull force of no less 
than twice the largest inadvertent pull force 
that the device could experience: 

(1) Any time prior to flight that the safing 
interlock of paragraph (0) of this section is 
not in place; or 

(2) During flight. 

(e) A percussion-activated device must not 
initiate when pulled with its maximum no- 
fire pull force and then released with a 
reliability of no less than 0.999 at a 95% 
confidence level. 

(f) A percussion-activated device must 
have a primer all-fire energy level, including 
spring constant and pull distance that 
ensures initiation, with a reliability of no less 
than 0.999 at a 95% confidence level when 
subjected to preflight and flight 
environments. 

(g) A percussion-activated device must 
deliver an operational impact force to the 
primer of no less than twice the all-fire 
energy level. 

(h) A percussion-activated device’s primer 
must initiate and must satisfy allits __ 
performance specifications when subjected to 
two times the operational impact energy or 
four times the all-fire impact energy level. 

(i) A percussion-activated device’s 
reliability must satisfy its performance 
specifications when:subjected to a no-fire 
pull force and then released. ’ 

(j) The lowest temperature at which a 
percussion-activated device would 
experiencé autoignition, sublimation, or 
melting, or in any other way not satisfy its 
performance specifications, must be no less 
than 30 °C higher than the highest 
temperature that the percussion-activated 
device could experience prior to or during 
flight. 

(k) A percussion-activated device must 
satisfy all its performance specifications after 
experiencing the handling drop required by 
section E417.9{k) and any additional 
transportation, handling, or installation 
environment that the device could 
experience undetected. 

(1) A percussion-activated device’s 
ordnance must be hermetically sealed to the 
equivalent of 5 x 10~© scc/sec of helium at 
one atmosphere differential. 

(m) A percussion-activated device’s 
structural and firing components must 
withstand 500 percent of the largest pull or 
jerk force that the device could experience 
during breakup of the launch vehicle. 

(n) A percussion-activated device must not 
initiate and must allow for safe disposal after 
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experiencing the abnormal drop required by 


section E417.9({]). 


(o) A percussion-activated device must 
include a safing interlock, such as a safing 
pin, that provides a physical means of 
preventing the percussion-activated device 
assembly from pulling more than 50% of the 
guaranteed no-fire pull distance. The 
following apply to a safing interlock: 

(1) A safing interlock must positively lock 
into place and must have a means of 
verifying proper function of the interlock. . 

(2) A safing interlock must eliminate the 
possibility of inadvertent disconnection or 
removal of the interlock should a pre-load 
condition exist on the lanyard unless the 
device provides a visual or other means of 
verifying that there is no load on the lanyard. 

(3) A safing interlock, when in place, must 
prevent initiation of the percussion actuated 
device when subjected to twice the greatest 
possible inadvertent pull force that could be 
experienced during launch processing. 


D417.47 Explosive transfer system. 


(a) This section applies to any explosive 
transfer system that is part of a flight 
termination system. An explosive transfer 
system must transmit an explosive charge 
from an initiation source, such as an 
ordnance initiator, to other flight termination 
system ordnance such as a destruct charge. 

(b) Ordnance used in an explosive transfer 
system must consist of a secondary 
explosive. An exception to this is any 
transition component that contains a primary 
explosive that is fully contained within the 
transition component. Any transition 
component that contains a primary explosive 
must be no more sensitive to inadvertent 
detonation than a secondary explosive. 

(c) An explosive transfer system, including 
all donor, acceptor, and transition charges 
and components must transfer an explosive 
charge with a reliability of no less than 0.999 
at a 95% confidence level. 

(d) An explosive transfer system must 
satisfy all its performance specifications with 
the smallest bend radius that it is subjected 
to when installed in its flight configuration. 

(e) All explosive transfer connectors must 
positively lock in place and provide for 
verification of proper connection through 
visual inspection. 

(f) Each explosive transfer system 
component must satisfy all its performance 
specifications when subjected to the tensile 
load required by section E417.9(j). 

(g) An explosive transfer system must 
satisfy all its performance specifications after 
experiencing the handling drop required by 
section E417.9(k) and any additional 
transportation, handling, or installation 
environment that the system could 
experience undetected. 

(h) An explosive transfer system must not 
initiate and must allow for safe disposal after 
experiencing the abnormal drop required by 
section E417.9(]). 

(i) An explosive transfer system must be 
hermetically sealed to the equivalent of 5 x 
10~© scc/sec of helium at one atmosphere 
pressure differential. 


D417.49 Destruct charge. 


(a) This section applies to any destruct 
charge that is part of a flight termination 


system. A destruct charge must sever or 
penetrate a launch vehicle component or 
payload, such as a propellant tank or motor 
casing, to accomplish a flight termination 
function. 

(b) A destruct charge must use a secondary 
explosive. 

(c) When initiated, a destruct charge 
acceptor, where applicable, or main charge 
must ensure the transfer of the explosive 
charge with a reliability of 0.999 at a 95% 
confidence level. 

(d) Initiation of a destruct charge must 
result in a flight termination system action in 
accordance with the flight termination 
system functional requirements of § 417.303: 

(e) A destruct charge must sever or 
penetrate 150% of the thickness of the 
material that must be severed or penetrated 
in order for the destruct charge to accomplish 
its intended flight termination function. A 
destruct charge, when initiated to terminate 
the flight of a launch vehicle, must not 
detonate any launch vehicle or payload 
propellant. 

(f} Each destruct charge and associated 
fitting must satisfy all its performance 
specifications when subjected to the tensile 
load required by section E417.9(j). 

(g) A destruct charge must satisfy all its 
performance specifications after experiencing 
the handling drop required by section 
E417.9(k) and any additional transportation, 
handling, or installation environment that 
the charge could experience undetected. 

_ (hb) A destruct charge must not initiate and 
must allow for safe disposal after 
experiencing the abnormal drop required by 
section E417.9(]). 

(i) A destruct charge must be hermetically 
sealed to the equivalent of 5 x 10~° scc/sec 
of helium at one atmosphere pressure 
differential. 


D417.51 Vibration and shock isolators. 


(a) This section applies to any vibration or 
shock isolator that is part of a flight safety 
system. A vibration or shock isolator must 
ensure the environmental survivability ofa 
flight termination system component by 
reducing the vibration or shock levels that 
the component experiences during flight. 

(b) A vibration or shock isolator must have 
repeatable natural frequency and resonant 
amplification parameters when subjected to 
flight environments. 

(c) An isolator must account for all effects 
that could cause variations in repeatability, 
including acceleration preloads, temperature, 
component mass, and vibration level 
variations. 

(d) A vibration or shock isolator must 
satisfy all of its performance specifications 
when subjected to the qualification test 
environments for each component that i is 
mounted on the isolator. 

(e) All components mounted on a vibration 
or shock isolator must withstand the 
environments introduced by isolator 
amplification. In addition, all component 
interface hardware, such as connectors, 
cables, and grounding straps, must withstand 
any added deflection introduced by an 
isolator. 


D417.53 Miscellaneous components. 


(a) This section applies to any 
miscellaneous flight termination system 
component that is not specifically identified 
by this appendix. 

(b) A miscellaneous component must 
satisfy all its performance specifications 
when subjected to the non-operating and 
operating environments of section D417.3. 

(c) The design of a miscellaneous e 
component must provide for the component 
to be tested in accordance with appendix E 
of this part. 

(d) A launch operator must identify any 
additional requirements that apply to any 
new or unique component and demonstrate 
that those requirements ensure the reliability 
of the component. 


Appendix E of Part 417—Flight 
Termination System Testing and 
Analysis 


E417.1 General. 


(a) Scope and compliance. This appendix 
contains requirements for tests and analyses 
that apply to all flight termination systems 
and the components that make up each flight 
termination system. Section 417.301 requires 
that a launch operator’s flight safety system 
employ a flight termination system that 
complies with this appendix. Section 
417.301 also contains requirements that 
apply to a launch operator’s demonstration of 
compliance with the requirement of this 
appendix. A launch operator must employ on 


‘its launch vehicle only those flight 


termination system components that satisfy 
the requirements of this appendix. 

(b) Component tests and analyses. A 
component must satisfy each test or analysis 
required by any table of this appendix to 
demonstrate that the component satisfies all 
its performance specifications when 
subjected to non-operating and operating 
environments. A launch operator must 
identify and implement any additional test or. 
analysis for any new technology or any 
unique application of an existing technology. 

(c) Test plans. Each test of a component, 
subsystem, or system must follow a written 
plan that specifies the test parameters, | 
including pass/fail criteria, and a testing 
sequence that satisfy the requirements of this 
appendix. For any component that is used for 
more than one flight, the test plan must 
provide for component reuse qualification, 
refurbishment, and acceptance as required by 
section E417.7(g). The test plan must include 
any alternate procedures for testing a 
component when it is in place on the launch 
vehicle. 

(d) Test failures. If a test of a compeuait 
results in a failure, the component does not 
satisfy the test requirement. Each of the 
following is a test failure: 

(1) Any component sample that does not 
satisfy a performance specification; 

(2) Any failure to accomplish a test 
objective; 

(3) Any component sample with a test 
result that indicates that the component is 
out-of-family when compared to other 
samples of the component, even if the 
component satisfies other test criteria; 
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(4) Any unexpected change in the 
performance of a component sample. 
occurring at any time during testing; 

(5) Any component sample that exhibits 
any sign that a part is stressed beyond its 
design limit, such as a cracked circuit board, 
bent clamps, worn part, or loose connector or 
screw, even if the component passes the final 
functional test; 

(6) When component examination shows 
any defect that could adversely affect the 
component’s performance; - 

(7) Any discontinuity or dropout in a 
measured performance parameter that could 
prevent the component from satisfying a 
performance specification; 

(8) Any inadvertent output; or 

(9) Any indication of internal component 
damage. 

(e) Failure analysis. In the event of a test 
failure, the test item, procedures and 
equipment must undergo a written failure 
analysis. The failure analysis must identify 
the cause of the failure, the mechanism of the 
failure, and isolate the failure to the smallest 
replaceable item or items and ensure that 
there are no generic design, workmanship, or 
process problems with other flight 
components of similar configuration. 

(f) Test tolerances. Each test must apply to 
the nominal values specified by this 
_ appendix tolerances that satisfy the 

following: 

(1).The tolerance of any measurement 
taken during a functional test must provide 
the accuracy needed to detect any out-of- 
family or out-of-specification anomaly. 

(2) An environmental level, such as for 
vibration or temperature, used to satisfy a 
component test requirement of this appendix 
must include the environment design margin 
required by appendix D of this part. The 
environmental level must account for any 
test equipment tolerance to ensure that the 
component experiences the required margin. 

(g) Test equipment. All equipment used 
during environmental testing must provide 
for the test item to experience the required 
environmental test levels. Any test fixture 
used to simultaneously test multiple 

“component samples must ensure that each 
component sample, at each mounting 
location on the fixture experiences each 
required environmental test level. Any 
difference in a qualification or acceptance 
test fixture or cable must undergo an 
evaluation to ensure that flight hardware is 
not subjected to stresses greater than that 
which the unit experiences during 
qualification. 

(h) Rework and repair of components. 
Components that fail a test may undergo 
rework and repair and must then complete 
the failed test and each remaining test. Ifa 
repair requires disassembly of the component 
or soldering operations, the component must 
repeat any test necessary to demonstrate that 
the repair corrected the original anomaly and 
did not cause other damage. The total 
number of acceptance tests experienced by a 
repaired component must not exceed the 
environments for which the component is 
qualified. 

(i) Test and analysis reports. A launch 
operator must prepare or obtain one or more 
written reports that: 


test results and test conditions; 

(2) Describe any analysis performed 
instead of testing; 

(3) Identify, by serial number or other 
identification, each test result that applies to 
each system or component; 

(4) Describe any family performance data 
to be used for comparison to any subsequent 
test of a component or system; 

(5) Describe all performance parameter 
measurements made during component 
testing for comparison to each previous and 
subsequent test to identify any performance 
variations that may indicate a potential 
workmanship or other defect that could lead 
to a failure of the component during flight; 
and 

(6) Identify any test failure or anomaly, 
including any variation from an established 
performance baseline, with a description of 
the failure or anomaly, each corrective action 
taken, and all results of additional tests. 


E417.3 Component test and analysis 
tables. 


(a) General. This section applies to each 
test and analysis table of this appendix. Each 
component or system that is identified by a 
table must satisfy each test or analysis 


identified by the table. Each component or 


system must satisfy a test by undergoing and 
passing the test as described in the paragraph 
that the table lists. In cases where the listed 
paragraph allows a test or analysis, any 
analysis must satisfy any specific 
requirement listed in the paragraph and must 
demonstrate one of the following: 

(1) The test environment does not apply to 
the component; 

(2) The test environment does not degrade 
the component’s performance; or 

(3) Another test or combination of tests that 
the component undergoes places equal or 
greater stress on the component than the test 
in question. 

(b) Test sequence. A component or system — 
must undergo each test in the same order as 
the table identifies the test. A launch 
operator may deviate from the test sequence . 
if the launch operator demonstrates that 
another order will detect any component 
anomaly that could occur during testing. 

(c) Quantity of sample components tested. 

(1) For a new component, each table 
identifies the quantity of component samples 
that must undergo each test identified by the 
table. 

(2) A launch operator may test fewer 
samples than the quantity identified for a 
new component if the launch operator 
demonstrates one of the following: 

(i) That the component has experienced © 
comparable environmental tests; or 

(ii) The component is similar to a design 
that has experienced comparable 
environmental tests. 

(3) Any component that a launch operator 
uses for any comparison to a new component 
must have undergone all the environmental 
tests required for the new component to 
develop cumulative effects. 

(d) Performance verification tests. Each 
performance verification test identified by 
any table of this appendix must satisfy all of 
the following: 


(41) Describe all flight 3 


(4) Each test must measure one or more of 
a component or system’s performance 
parameters to demonstrate that the 
component or system satisfies all its 
performance specifications; 

(2) The component must undergo each test: 

(i) Before the component is exposed to 
each test environment; and 

(ii) After the component is exposed to the 
test environment to identify any performance 
degradation due to the environment; and 

(3) Any electronic component must 
undergo each performance verification test 
at: 

(i) The lowest operating voltage; 

(ii) Nominal operating voltage; and 

(iii) Highest operating voltage that the 
component could experience during pre- 
flight and flight operations. 

(e) Abbreviated performance verification 
tests. Each abbreviated performance 


- verification test required by any table of this 


appendix must satisfy all of the following: 

(1) Each test must exercise all of a 
component’s functions that are critical.to a 
flight termination system’s performance 
during flight 

(i) while the component is subjected to 
each test environment; or, 

(ii) for short duration environments such as 
shock, before and after each test; 

(2) Each test must measure a sampling of 
the component's critical performance 
parameters while the component is subjected 
to each test environment to demonstrate that 
the component satisfies all its performance 
specifications; and 

(3) Any electronic component must 
undergo each abbreviated performance 
verification test at the component’s nominal 
operating voltage. 

(f) Status-of-health tests. Each status-of- 
health test required by any table of this 
appendix must satisfy all of the following: 

(1) Each test must measure one or more 
critical performance parameter to 
demonstrate that a component or system 
satisfies all its performance specifications; 

(2) The critical performance parameters 
must include those parameters that act as an 
indicator of an intertrial anomaly that a 
functional performance test might not detect; 
and 

(3) Each test must compare the results to 
any previous test results to identify any 
degradation in performance. 


E417.5 Component examination. 


(a) General. This section applies to each 
component examination identified by any 
table of this appendix. Each component 
examination must identify any 
manufacturing defect that the performance 
tests might not detect. The presence of a 
defect that could adversely affect the 
component’s performance constitutes a 
failure. 

(b) Visual examination. A visual 
examination must verify that good 
workmanship was employed during 
manufacture of a component and that the 
component is free of any physical defect that 
could adversely affect performance. A visual 
examination may include the use of optical 
magnification, mirrors, or specific lighting, 
such as ultraviolet illumination. 
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(c) Dimension measurement. A dimension 
measurement of a component must verify 
that the component satisfies all its 
dimensional specifications. 

(d) Weight measurement. A weight 
measurement of a component must verify 
that the component satisfies its weight 
specification. 

(e) Identification check. An identification 
check of a component must verify that the 
component has one or more identification 
tags that contain information that allows for 
configuration control and tracing of the 
component. 

(f) X-ray and N-ray examination. An X-ray 
or N-ray examination of a component must 


_ have a resolution that allows detailed 


inspection of the internal parts of the 
component and must identify any internal 
anomalous condition. The examination must 
include enough photographs, taken from 
different angles, to allow complete coverage 
of the component’s internal parts. When 
utilized as a recurring inspection technique 
to accept production hardware, the 
examination must use the same set of angles 
for each sample of a component to allow for 
comparison. A certified technician must 
evaluate X-ray and N-ray photographs. 

(g) Internal inspection. An internal — 
inspection of a component must demonstrate 
that there is no wear or damage, including 
any internal wear or damage, to the 
component that could adversely affect its 
performance after exposure to any test 
environment. An internal inspection must 
satisfy all of the following: 

(1) All internal components and 
subassemblies, such as circuit board traces, 
internal connectors, welds, screws, clamps, 
electronic piece parts, battery cell plates and 
separators, and mechanical subassemblies 
must undergo examination to satisfy this 
paragraph using an inspection method such 
as a magnifying lens or radiographic 
inspection; 

(2) For a component that can be 
disassembled, the component must undergo 
complete disassembly to the point needed to 
satisfy this paragraph; and 

(3) For a component that cannot be 
disassembled, such as an antenna, potted 
component, or welded structure, the 
component must undergo any special 
procedures needed to satisfy this paragraph, 
such as depotting the component, cutting the 
component into cross-sections, or 
radiographic inspection. 

(h) Leakage. A leakage test must 
demonstrate that a component's seal satisfies 
all its performance specifications before and 
after the component is subjected to any test 
environment as follows: : 

(1) The test must have the resolution and 
sample rate to demonstrate that the 
component's leak rate is no greater than its 
design limit. 

(2) For an electronic component, the test 
must demonstrate a leak rate of no greater 
than the equivalent of 10~4 standard cubic 
centimeters/second (scc/sec) of helium. 

(3) For an ordnance component, the test 
must demonstrate a leak rate of no greater 
than the equivalent of 5 x 10~§ scc/sec of 
helium. 


E417.7 Qualification testing and analysis. 


(a) This section applies to each 
qualification non-operating and operating 
test or analysis identified by any table of this 
appendix. A qualification test or analysis 
must demonstrate that a component will 
satisfy all its performance specifications 
when subjected to the design environmental 
levels required by section D417.7. 

(b) Before a component sample undergoes 
a qualification environmental test, the 
component sample must pass all the required 
acceptance tests. 

(c) A component must undergo each 
qualification test in a flight representative 
configuration, with all flight representative 
hardware such as connectors, cables, and any 
cable clamps, and with all attachment 
hardware, such as dynamic isolators, 
brackets and bolts, as part of that flight 
representative configuration. 

(d) A component must undergo re- 
qualification tests if there is a change in the 
design of the component or if the 
environmental levels to which it will be 
exposed exceed the levels for which the 
component is qualified. A component must 
undergo re-qualification if the manufacturer’s 
location, parts, materials, or processes have 
changed since the previous qualification. A 
change in the name of the manufacturer as 
a result of a sale does not require re- 
qualification if the personnel, factory 
location or the parts, material and processes 
remain unchanged since the last component 
qualification. The extent of any re- 
qualification tests must be the same as the 
initial qualification tests except where 
paragraph (f) of this section applies. 

(e) A launch operator must not use for 
flight any component sample that has been 
subjected to a qualification test environment. 

(f) A iaunch operator may reduce the 
testing required to qualify or re-qualify a 
component’s design through qualification by 
similarity to tests performed on identical or 
similar hardware. To qualify component “A” 
based on similarity to component “B” that 
has already been qualified for use, a launch 
operator must demonstrate that all of the 
following conditions are satisfied: 

(1) ““B” must have been qualified through 
testing, not by similarity; 

(2) The environments encountered by “‘B” 
during its qualification or flight history must 
have been equal to or more severe than the 
qualification environments required for “‘A;” 

(3) “‘A”’ must be a minor variation of “‘B.” 
The demonstration that A is a minor 
variation of B must account for all of the 
following: 

(i) Any difference in weight, mechanical 
configuration, thermal effects, or dynamic 
response; 

(ii) Any change in piece-part quality level; 
and 

(iii) Any addition or subtraction of an 
electronic piece-part, moving part, ceramic or 
glass part, crystal, magnetic device, or power 
conversion or distribution equipment; 

(4) “A” and “B” must perform the same 
functions, with “A” having equivalent or 
better capability; and 

(5) The same manufacturer must produce 
“A” and “B” in the same location using 
identical tools and manufacturing processes; 


(g) For any flight termination system 
component used for more than one flight, the 
component qualification tests must 
demonstrate that the component satisfies all 
its performance specifications when 
subjected to: 

(1) Each qualification test environment; 
and 

(2) The total number of exposures to each 
maximum predicted environment for the 
total number of flights. 


E417.9 Qualification non-operating 
environments. 


(a) General. This section applies to each 
qualification non-operating environment test 
or analysis identified by any table of this 
appendix. A qualification non-operating test 
or analysis must demonstrate that a 
component satisfies all its performance 
specifications when subjected to each 
maximum predicted non-operating 
environment that the component could 
experience, including all storage, 
transportation, and installation 
environments. 

(b) Storage temperature. A storage 
temperature test or analysis must 
demonstrate that a component will satisfy all 
its performance specifications when 
subjected to the maximum predicted high 
and low temperatures, thermal! cycles, and 
dwell-times at the high and low temperatures 
that the component could experience under 
storage conditions as follows: 

(1) Any storage temperature test must 
subject the component to the range of 
temperatures from 10 °C lower than the 
maximum predicted storage thermal range to 
10 °C higher. The rate of change from one 
thermal extreme to the other must be no less 
than the maximum predicted thermal rate of 
change. All thermal dwell-times and thermal 
cycles must be no less than those of the 
maximum predicted storage environment. 

(2) Any analysis must demonstrate that the 
qualification operating thermal cycle 
environment is more severe than the storage 
thermal environment by satisfying one of the 
following: 

(i) The analysis must include thermal 
fatigue equivalence calculations that 
demonstrate that the large change in 
temperature for a few thermal cycles 
experienced during flight is a more severe 
environment than the relatively small change 
in temperature for many thermal cycles that 
would be experienced during storage; or 

(ii) The analysis must demonstrate that the 
component’s operating qualification thermal 
cycle range encompasses —34 °C to 71 °C and 
that any temperature variation that the 
component experiences during storage does 
not exceed 22 °C. 

(c) High-temperature storage of ordnance. 
A component may undergo a high- 
temperature storage test to extend the 
service-life of an ordnance component 
production lot from one year to three or five 
years as permitted by any test table of this 
appendix. The test must demonstrate that 
each component sample satisfies al] its 
performance specifications after being 
subjected to +71 °C and 40 to 60 percent 
relative humidity for no less than 30 days 
each. 
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(d) Transportation shock. A transportation 
shock test or analysis must demonstrate that 
a component satisfies all its performance 
specifications after being subjected to the 
maximum predicted transportation induced 
shock levels that the component could 
experience when transported in its 
transported configuration. Any analysis must 
demonstrate that the qualification operating 
shock environment is more severe than the 
transportation shock environment. 

(e) Bench handling shock. A bench 
handling shock test must demonstrate that a 
component satisfies all its performance 
specifications after being subjected to 
maximum predicted bench handling induced 
shock levels. The test must include, for each 
orientation that could occur during servicing; 
a drop from the maximum predicted 


handling height onto a representative surface. 


(f) Transportation vibration. A 
transportation vibration test or analysis must 
demonstrate that a component satisfies all its 
performance specifications after being 
subjected to a maximum predicted 
transportation-induced vibration level when 
transported in its transportation 
configuration as follows: 

(1) Any transportation vibration test must 
subject a component to vibration in three 
mutually perpendicular axes for 60 minutes 
per axis. The test must subject each axis to 
the following vibration profile: 

(i) 0.01500 g?/Hz at 10 Hz to 40 Hz; 

(ii) 0.01500 g?/Hz at 40 Hz to 0.00015 g?/ 
Hz at 500 Hz; and 

(iii) If the component is resonant below 10 
Hz, the test vibration profile must extend to 
the lowest resonant frequency. 

(2) Any analysis must demonstrate that the 
qualification operating vibration 
environment is more severe than the 
transportation vibration environment. The 
analysis must include vibration fatigue 
equivalence calculations that demonstrate 
that the high vibration levels with short 
duration experienced during flight creates a 
more severe environment than the relatively 
low-vibration levels with long duration that 
would be experienced during transportation. 

(g) Fungus resistance. A fungus resistance 
test or analysis must demonstrate that a 
component satisfies all its performance 
specifications after being subjected to a 
fungal growth environment. Any analysis 
must demonstrate that all unsealed and 
exposed surfaces do not contain nutrient 
materials for fungus. 

(h) Salt fog. For a component that will be 
exposed to salt fog, a salt fog test or analysis 
must demonstrate that the component 
satisfies all its performance specifications 
after being subjected to the effects of a moist, 
salt-laden atmosphere. The test or analysis 
must demonstrate the ability of all externally 
exposed surfaces to withstand a salt-fog 
environment. The test or analysis must 
demonstrate the ability of each internal part 
of a component to withstand a salt-fog 
environment unless the component is 
environmentally sealed, and acceptance 
testing verifies that the seal works. 

(i) Fine sand. For a component that will be 
exposed to fine sand or dust, a fine sand test 
or analysis must demonstrate that the 
component satisfies all its performance 


specifications after being subjected to the 
effects of dust or fine sand particles that may 
penetrate into cracks, crevices, bearings and 
joints. The test or analysis must demonstrate 
the ability of all externally exposed surfaces 
to withstand a fine sand environment. The 
test or analysis must demonstrate the ability 
of each internal part of a component to 
withstand a fine sand environment unless the 
component is environmentally sealed and 
acceptance testing verifies that the seal 
works. 

(j) Tensile load. A tensile load test must 
demonstrate that a component satisfies all its 
performance specifications after being 
exposed to tensile and compression loads of 
no less than twice the maximum predicted 
level during transportation and installation. 
In addition, the test load must satisfy one of 
the following where applicable: 

(1) For an explosive transfer system and its 
associated fittings, a pull of no less than 100 
pounds unless the launch operator 
establishes procedural controls or tests that 
prevent or detect mishandling; 

(2) For a destruct charge and its associated 
fittings, a pull of no less than 50 pounds; 

(3) For a flight radio frequency connector, 
a pull of no less than one-half the 
manufacturer specified limit; 

(4) For an electro-explosive device wire, a 
pull of no less than 18 pounds; or 

(5) For an electrical pin of an exploding 
bridgewire device, no less than an 18-pound 
force in axial and compression modes. 

(k) Handling drop of ordnance. A handling 
drop test must demonstrate that an ordnance 
component satisfies all its performance 
specifications after experiencing the more 
severe of the following: 

(1) The maximum predicted drop and 
resulting impact that could occur and go © 
undetected during storage, transportation, or 
installation; or 

(2) A six-foot drop onto a representative 
surface in any orientation that could occur 
during storage, transportation, or installation. 

(1) Abnormal drop of ordnance. An 
abnormal drop test must demonstrate that an 
ordnance component does not initiate and 
allows for safe disposal after experiencing the 
maximum predicted drop and resulting 
impact onto a representative surface in any 
orientation, that could occur during storage, 
transportation, or installation. The 
component need not function after this drop. 


E417.11 Qualification operating 
environments. 


(a) General. This section applies to each 
qualification operating environment test or 
analysis identified by any table of this 
appendix. A qualification operating 
environment test must demonstrate that a 
component satisfies all of its performance 
specifications when subjected to each 


- qualification operating environment 


including each physical environment that the 
component will experience during 
acceptance testing, launch countdown, and 
flight. The test must employ each margin 
required by this section. 

(b) Qualification sinusoidal vibration. (1) A 
qualification sinusoidal vibration test or 
analysis of a component must demonstrate 
that the component and each connection to 


any item that attaches to the component 
satisfy all their performance specifications 
when subjected to the qualification 
sinusoidal vibration environment. The 
attached items must include any vibration or 
shock isolator, grounding strap, bracket, 
explosive transfer system, or cable to the first 
tie-down. Any cable that interfaces with the 
component during any test must be 
representative of the cable used for flight. 

(2) The qualification sinusoidal vibration 
environment must be no less than 6dB 
greater than the maximum predicted 
sinusoidal vibration environment for no less 
than three times the maximum predicted 
duration. 

(3) The sinusoidal frequency must range 
from 50% lower than the maximum 
predicted frequency range to 50% higher 
than the maximum predicted frequency 
range. 

(4) Any test must satisfy all of the 
following: 

(i) The test must subject each of three 
mutually perpendicular axes of the 
component to the qualification sinusoidal 
vibration environment, one axis at a time. For 
each axis, the duration of the vibration must 
be no less than three times the maximum 
predicted sinusoidal vibration duration. 

(ii) The sinusoidal sweep rate must be no 
greater than one-third the maximum 
predicted sweep rate; 

(iii) The sinusoidal vibration test 
amplitude must have an accuracy of +10%; 
and 

(iv) For any component that uses one or 
more shock or vibration isolators, the 
component must undergo the test mounted 
on its isolator or isolators as a unit. Each 
isolator must satisfy the requirements of 
section E417.35. 

(5) Any analysis must demonstrate that the 
qualification random vibration environment 
of paragraph (c) of this section encompasses 
the qualification sinusoidal vibration 
environment. 

(c) Qualification random vibration. (1) A 
qualification random vibration test of a 
component must demonstrate that the 
component and each connection to any item 
that attaches to the component satisfy all 
their performance specifications when 
subjected to the qualification random 
vibration environment. The attached items 
must include any isolator, grounding strap, 
bracket, explosive transfer system, or cable to 
the first tie-down. Any cable that interfaces 
with the component during any test must be 
representative of the cable used for flight. 

(2) For each component required by this 
appendix to undergo 100% acceptance 
testing, the minimum qualification random 
vibration environment must be no less than 
a 3 dB margin greater than the maximum 
acceptance random vibration test 
environment for all frequencies from 20 Hz 
to 2,000 Hz. The minimum and maximum 
test environments must account for all the 
test tolerances to ensure that the test 
maintains the 3 dB margin. 

(3) For each component that is not required 
by this appendix to undergo 100% 
acceptance testing, the minimum 
qualification random vibration environment 
must be no less than a 4.5-dB margin greater 
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than the greater of the maximum predicted 
random vibration environment or the ~ 
minimum workmanship test levels of table 
E417.11—1 for all frequencies from 20 Hz to 
2000 Hz. The minimum qualification test 
environment must account for all the test 
tolerances to ensure that the test maintains _ 
the 4.5 dB margin. ; 

(4) If a component is mounted on one or 
more shock or vibration isolators during 
flight, the component undergo the 
qualification random vibration test while 
hard-mounted or isolator-mounted as 
follows: 

(i) Any qualification random vibration test 
with the component hard-mounted must 
subject the component to a qualification 
random vibration environment that: 

(A) Accounts for the isolator attenuation 
and amplification due to the maximum 
predicted operating random vibration 
environment, including any thermal effects 
and acceleration pre-load performance 
variability, and adds a 1.5 dB margin to 
account for any isolator attenuation 
variability; 

(B) Adds the required qualification random 
vibration margin of paragraph (c)(1) or (c)(2) 
of this section after accounting for the 
isolator effects of paragraph (c)(4)(i)(A) of this 
section and accounts for all tolerances that 
apply to the isolator’s performance 


specifications to ensure that the qualification 
test margin is maintained; and 

(C) Is no less than the minimum 
workmanship screening qualification random 
vibration level of table E417.11-1. 

(ii) Any qualification random vibration test 
with the component isolator-mounted must: 

(A) Use an isolator or isolators that passed 
the tests required by section E417.35; 

(B) Have an input to each isolator of no less 
than the required qualification random 
vibration environment of paragraph (c)(1) or 
(c)(2) of this section; and 

(C) Subject the component to no less than 
the minimum workmanship screening 
qualification random vibration level of table 
E417.11-1. If the isolator or isolators prevent 
the component from experiencing the 
minimum workmanship level, the 
component must undergo a test while hard- 
mounted that subjects the component to the 
workmanship level. 

(5) The test must subject each component 
sample to the qualification random vibration 
environment in each of three mutually 
perpendicular axes. For each axis, the test 
must last three times as long as the 
acceptance test duration or a minimum 
workmanship qualification duration of 180 
seconds, whichever is greater. 

(6) For a component sample that must 
experience the acceptance random vibration 
environment before it experiences the 


Table E417.11-1, Minimum Workmanship 


Power Spectral Density for Qualification Random Vibration Testing 


qualification random vibration environment, 
such as a command receiver decoder, the test 
must use the same configuration and 
methods for the acceptance and qualification 
environments. 

(7) If the duration of the qualification 
random vibration environment leaves 
insufficient time to complete any required 
performance verification test while the 
component is subjected to the full 
qualification environment, the test must 
continue at no less than the acceptance 
random vibration environment. The test need 
only continue for the additional time needed 
to complete the performance verification test. 

(8) The test must continuously monitor and _ 
record all performance and status-of-health 
parameters while the component is subjected 
to the qualification environment. This 
monitoring must have a sample rate that will 
detect any component performance 
degradation. Any electrical component must 
undergo the test while subjected to its 
nominal operating voltage. 

(9) A launch operator may substitute a 
random vibration test for another required 


- dynamic test, such as acceleration, acoustic, 


or sinusoidal vibration if the launch operator 
demé6nstrates that the forces, displacements, 
and test duration imparted on a component 
during the random vibration test are no less 
severe than the other test environment. 


Frequency Range (Hz) 


Minimum Power Spectral Density 


20 


0.021 g°/Hz 


3 dB/octave slope 


0.16 


-6 dB/octave slope 


2000 


0.014 g*/Hz 


Overall Gyms = 12.2 


(d) Qualification acoustic. (1) A 
qualification acoustic vibration test or 
analysis of a component must demonstrate 
that the component and each connection to 
any item that attaches to the component 
satisfy all their performance specifications | 
when subjected to the qualification acoustic 
vibration environment. The attached items 
must include any isolator, grounding strap, 
bracket, explosive transfer system, or cable to 


the first tie-down. Any cable that interfaces 
with the component during any test must be 
representative of the cable used for flight. 

(2) For each component required by this 
appendix to undergo 100% acoustic 
acceptance testing, the minimum 
qualification acoustic vibration environment 
must be greater than the maximum 
acceptance acoustic vibration test 
environment for all frequencies from 20 Hz 


to 2000 Hz. The minimum and maximum test 
environments must account for all the test 
tolerances to ensure that the test maintains a 
positive margin between the minimum 
qualification environment and the maximum 
acceptance environment. For each acoustic 
vibration test required by this appendix to 
have a tolerance of +3 dB, the qualification 
test level must be 6 dB greater than the’ 
acceptance test level. 
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(3) For each component that is not required 
by this appendix to undergo 100% 
acceptance testing, such as ordnance, the 
minimum qualification acoustic vibration 
environment must be no less than a 3 dB 
margin greater than the maximum predicted 
acoustic vibration environment or a 
minimum workmanship screening test level 
of 144 dBA for all frequencies from 20 Hz to 
2000 Hz. The minimum qualification test 
environment must account for all the test 
tolerances to ensure that the test maintains 
the 3 dB margin. For each acoustic vibration 
test required by this appendix to have a 
tolerance of +3.0 dB, the qualification test 
level must be 6 dB greater than the greater 
of the maximum predicted environment or 
the minimum workmanship test level. 

(4) For any component that uses one or 
more shock or vibration isolators during 
flight, the component must undergo any 
qualification acoustic vibration test mounted 
on its isolator or isolators as a unit. Each 
isolator must satisfy the test requirements of 
section E417.35. 

(5) Any test must continuously monitor 
and record all performance and status-of- 
health parameters while the component is 
subjected to the qualification environment. 
This monitoring must have a sample rate that 
will detect any component performance 
degradation. 


(6) Any analysis must demonstrate that the 
qualification random vibration test 
environment of paragraph (c) of this section 
encompasses the qualification acoustic 
vibration environment. The analysis must 
demonstrate that the qualification random 
vibration environment is more severe than 
the qualification acoustic vibration 
environment. The analysis must account for 
all peak vibration levels and durations. 

(e) Qualification shock. (1) A qualification 
shock test of a component must demonstrate 
that the component and each connection to 
any item that attaches to the component 
satisfies all their performance specifications 
when subjected to the qualification shock 
environment. The attached items must 
include any isolator, grounding strap, 
bracket, explosive transfer system, or cable to- 
the first tie-down. Any cable that interfaces 
with the component during the test must be 
representative of the cable used for flight. 

(2) The minimum qualification shock 
environment must be no less than a 3 dB 


_ margin plus the greater of the maximum 


predicted environment or the minimum 
breakup levels identified in table E417.11—2 
for all frequencies from 100 Hz to 10000 Hz. 
The minimum qualification test environment 
must account for all the test tolerances to 
ensure that the test maintains the 3dB 
margin. For a shock test required by this 


Table E417.11-2, Minimum Breakup Qualification Shock Levels 


appendix to have a +3 dB tolerance, the 
qualification test environment must be 6 dB 
greater than the greater of the maximum 
predicted shock environment or the 
minimum breakup test level. 

(3) The test must subject the component 
simultaneously to a shock transient and all 
the required frequencies. 

(4) The test must subject each component 
to three shocks in each direction along each 
of the three orthogonal axes. 

(5) The shock must last as long as the 
maximum predicted shock event. 

(6) The test must continuously monitor 
each component's critical performance 
parameters for any discontinuity or 
inadvertent output while the component is 
subjected to the shock environment. 

(7) The test must continuously monitor and 
record all performance and status-of-health 
parameters while the component is subjected 
to the qualification environment. This : 
monitoring must have a sample rate of once 
every millisecond or better. e 

(8) For any component that uses one or 
more shock or vibration isolators during 
flight, the component must undergo the 
qualification shock test mounted on its 
isolator or isolators. Each isolator must 
satisfy the test requirements of section 
E417.35. 


Frequency Range (Hz) 


Minimum Acceleration Spectral Density 


100 


100 G 


2000 


1300 G 


10000 


1300 G 


Q (Resonant Amplification Factor) = 10 


(f) Qualification acceleration. (1) A 
qualification acceleration test or analysis of 
a component must demonstrate that the 
component and each connection to any item 
that attaches to the component satisfy all 
their performance specifications when 
subjected to the qualification acceleration 
environment. The attached items must 
include any isolator, grounding strap, 
bracket, explosive transfer system, or cable to 
the first tie-down. Any cable that interfaces 
with the component during any test must be 
representative of the cable used for flight. 

(2) The qualification acceleration test 
environment must be no less than 200% 
greater than the maximum predicted 
- acceleration environment. 


(3) The qualification acceleration must last 
three times as long as the maximum 
predicted environment lasts in each direction 
for each of the three orthogonal axes. 

(4) For any test, if the test tolerance is more 
than +10%, the qualification acceleration test 
environment of paragraph (f)(1) of this 
section must account for the test tolerance to 
ensure that the test maintains the 200% 
margin between the minimum qualification 
acceleration test and the maximum predicted 
environment. 

(5) Any analysis must demonstrate that the 
qualification operating random vibration test 
required by paragraph (c) of this section 
encompasses the qualification acceleration 
environment. The analysis must demonstrate 
that the qualification random vibration 


environment is equal to or more severe than 
the qualification acceleration environment. 
The analysis must account for the peak 
vibration and acceleration levels and 
durations. 

(6) Any test must continuously monitor 
and record all performance and status-of- 
health parameters while the component is 
subjected to the qualification environment. 
This monitoring must have a sample rate that 
will detect any component performance 
degradation. 

(7) For any component that uses one or 
more shock and vibration isolators during 
flight, the component must undergo any 
qualification acceleration test mounted on its 
isolator or isolators. Each isolator must 
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satisfy the test requirements of section 
E417.35. 

(g) Qualification humidity. A qualification 
humidity test or analysis must demonstrate 
that a component satisfies all its performance 
specifications when subjected to the 
maximum predicted relative humidity 
environment that the component could 
experience when stored, transported, or 
installed as follows: 

(1) The test or analysis must demonstrate 
the ability of all externally exposed surfaces 
to withstand the maximum predicted relative 
humidity environment. 

(2) The test or analysis must demonstrate 
the ability of each internal part of a 
component to withstand the maximum 
predicted relative humidity environment 
unless the component is environmentally 
sealed and an acceptance test demonstrates 
that the seal works. 

(3) Each test must satisfy all of the 
following: 


(i) The test must subject the component to © 


no less than four thermal cycles while the 
component is exposed to a relative humidity 
of no less than 95%; 

(ii) The test must measure each electrical 
performance parameter at the cold and hot 
temperatures during the first, middle and last 
thermal cycles; and 

(iii) The test must continuously measure 
and record all performance and status-of- 
health parameters with a resolution and 
sample rate that will detect any component 
performance degradation throughout each 
thermal cycle. 

(h) Qualification thermal cycle. A 
qualification thermal cycle test must 
demonstrate that a component satisfies all its 
performance specifications when subjected to 
the qualification thermal cycle environment 
as follows: 

(1) Electronic components. For any 
command receiver decoder or other 
electronic component that contains piece- 
part circuitry, such as microcircuits, 
transistors, diodes and relays, a qualification 
thermal cycle test must satisfy all of the 
following: ; 

(i) The qualification thermal cycle 
environment must range from 10 °C above 
the acceptance test high temperature to 10 °C 
below the acceptance test low temperature; 

(ii) The test must subject a component to 
no less than three times the acceptance- 
number of thermal cycles. For each 
component, the acceptance-number of 
thermal cycles must satisfy section 
E417.13(d){1). For each cycle, the dwell-time 
at each of the high and low temperatures 
must last long enough for the component to 
achieve internal thermal equilibrium and 
must last no less than one hour. The test — 
must begin each dwell-time at each high and 
low temperature with the component turned 
eff. The component must remain off until the 
temperature stabilizes. Once the temperature 
stabilizes, the component must be turned on 
and the test must complete each dwell-time 
with the component turned on; 

(iii) When heating or cooling the 
component, the temperature must change at 
an average rate of 1 °C per minute or the 
maximum predicted rate, whichever is 
greater; - 


(iv) The test must measure all performance 
parameters with the component powered at 
its low and high operating voltages when the 
component is at ambient temperature before 
beginning the first thermal cycle and after 
completing the last cycle. The test must 
measure all performance parameters with the 
component powered at its low and high 
operating voltages when the component is at 
the high and low temperatures during the 
_ middle, and last thermal dwell cycles; 
an 


(v) The test must continuously monitor and 
record all critical performance and status-of- 
health parameters during all cycles and 
thermal transitions and with the component 
operating at its nominal operating voltage. 
The monitoring and recording must have a 
resolution and sample rate that will detect 
any component performance degradation. 

(2) Passive components. For any passive 
component that does not contain an active 
electronic piece-part, such as a radio 
frequency antenna, coupler, or cable, a 
qualification thermal cycle test must satisfy 
all of the following: 

(i) The qualification thermal cycle 
environment must range from 10 °C above 
the acceptance test high temperature to 10 °C 
below the acceptance test low temperature; 

(ii) The test must subject a component to 
no less than three times the acceptance- 
number of thermal cycles. For each 
component, the acceptance-number of 
thermal cycles must satisfy section 
E417.13(d)(1). For each cycle, the dwell-time 
at each high and low temperature must last 
long enough for the component to achieve 
internal thermal equilibrium and must last 
no less than one hour; 

(iii) When heating or cooling the 
component, the temperature must change at 
an average rate of 1 °C per minute or the 
maximum predicted rate, whichever is 

iter; 

(iv) The test must measure all performance 
parameters when the component is at 
ambient temperature before beginning the 
first thermal cycle and after completing the 
last cycle. Fhe test must measure all 
performance parameters when the 
component is at the high and low 
temperatures during the first, middle, and 
last thermal cycles; and 

(v} The test must continuously monitor and 
record all critical performance and status-of- 
health parameters with a resolution and 
sample rate that will detect any component 
performance degradation during all cycles 
and thermal transitions. 

(3) Safe-and-Arm Devices. For any electro- 
mechanical safe-and-arm device with an 
internal explosive, a qualification thermal 
cycle tést must satisfy all of the following: 

(i) The qualification thermal cycle must 
range from 10 °C above the acceptance test 
high temperature to 10 °C below the 
acceptance test low temperature; 

(ii) The test must subject the component to 
no less than three times the acceptance- 
number of thermal cycles. For each 
component, the acceptance-number of 
thermal cycles must satisfy section 
E417.13(d)(1). For each cycle, the dwell-time 
at each high and low temperature must last 
long enough for the component to achieve 


internal thermal equilibrium and must last 
no less than one hour; 

(iii) When heating or cooling the 
component, the temperature must change at 
an average rate of 1 °C per minute or the 
maximum predicted rate, whichever is 
greater; 

(iv) The test must measure all performance 
parameters when the component is at 
ambient temperature before beginning the 
first thermal cycle. The test must measure all 
performance parameters when the 
component is at the high and low 
temperatures during the first, middle, and 
last thermal cycles. The test must measure all 
performance parameters when the 
component is at ambient temperature after 
completing the last cycle; and 

(v) The test must continuously monitor and 
record all critical performance and status-of- 
health parameters during all temperature 
cycles and transitions using a resolution and 
sample rate that will detect any component 
performance degradation. 

(4) Ordnance components. For any 
ordnance component, a qualification thermal 
cycle test must satisfy all of the following: 

(i) The qualification thermal cycle must 
range from 10 °C above the predicted highest 
temperature, or 71 °C, whichever is higher, 
to 10 °C below the predicted lowest 
temperature, or — 54 °C, whichever is lower; 

- (ii) The test must subject each ordnance 
component to no less than the acceptance- 
number of thermal cycles. For each 
component, the acceptance-number of 
thermal cycles must satisfy section 
E417.13(d)(1). For an ordnance component 
that is used inside a safe-and-arm device, the 
test must subject the component to three 
times the acceptance-number of thermal 
cycles. For each cycle, the dwell-time at each 
high and low temperature must last long 
enough for the component to achieve internal 
thermal equilibrium and must last no less. 
than two hours; and 

(iii) When heating or cooling the 
component, the temperature must change at 
an average rate of 3 °C per minute or the 
maximum predicted rate, whichever is 
greater. 

(i) Qualification thermal vacuum. A 
qualification thermal vacuum test or analysis 


_ must demonstrate that a component satisfies 


all its performance specifications, including 
structural integrity, when subjected to the 
qualification thermal vacuum environment as 
follows: 

(1) The qualification thermal vacuum 
environment must satisfy all of the following: 
(i) The thermal vacuum pressure gradient 

‘must equal or exceed the maximum 
predicted rate of altitude change that the 
component will experience during flight; 

(ii) The final vacuum dwell-time must last 
long enough for the component to achieve 
pressure equilibrium and equal or exceed the 
greater of the maximum predicted dwell-time 
or 12 hours; 

(iii) During the final vacuum dwell-time, 
the environment must include no less than 
three times the maximum predicted number 

of thermal cycles; and 

(iv) Each thermal cycle must range from 10 
°C above the acceptance thermal vacuum 
range, to 10 °C below the acceptance thermal 


2 
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vacuum range. The acceptance thermal 
vacuum temperature range is described in 
section E417.13(e); 

(2) Any test must satisfy all of the 
following: 

(i) The test must measure all performance 
parameters with the component powered at 
its low and high operating voltages when the 
component is at ambient temperature before 
beginning the first thermal cycle and after 
completing the last cycle; 

.(ii) The test must measure all performance 
parameters while the component is powered 
at its low and high operating voltages when 
the component is at the high and low 
temperatures during the first, middle and last 
thermal cycles; 

(iii) The test must continuously monitor 
and record all critical performance and 
status-of-health parameters during chamber 
pressure reduction and the final vacuum 
dwell-time, with the component at its high 
operating voltage and using a resolution and 
sample rate that will detect any component 
performance degradation; and 

(3) Any analysis must satisfy all of the 
following: 

(i) For any low voltage component of less 
than 50 volts, the analysis must demonstrate 
that the component is not susceptible to 
corona, arcing, or structural failure; and 

(ii) For any high voltage component of 50 
volts or greater, the component must undergo 
a thermal vacuum test unless the component 
is environmentally sealed and the analysis 
demonstrates that any low voltage externally 
exposed part is not susceptible to corona, 
arcing, or structural failure. A component 
with any high voltage externally exposed part 
of 50 volts or greater must undergo a thermal 
vacuum test. 

(j) Electromagnetic interference and 
electromagnetic compatibility. An 
electromagnetic interference and 
electromagnetic compatibility test must 
demonstrate that a component satisfies all its 
performance specifications when subjected to 
radiated or conducted emissions from all 
flight vehicle systems and external ground 
transmitter sources. In addition, the test must 
demonstrate that the component does not 
radiate or conduct electromagnetic 
interference that would degrade the 
performance of any other flight termination 
system component. 

(k) Explosive atmosphere. An explosive 
atmosphere test or analysis must demonstrate 
that a component is capable of operating in 
an explosive atmosphere without creating an 
explosion or that the component is not used 
in an explosive environment. 


E417.13 Acceptance testing and analysis. 


(a) General. This section applies to each 
acceptance test or analysis identified by any 
table of this appendix. An acceptance test or 
analysis must demonstrate that a component 
does not have any material or workmanship 


defect-that Gould adversely affect'the 


component’s performance and that the 
component satisfies all its performance 
specifications when subjected to each 
acceptance environment, including each 
workmanship and maximum predicted 
operating environment. 

(1) An acceptance test of a component 
must subject the component to one or more 
of the component’s maximum predicted 
environments as determined under section 
D417.7. An acceptance test must not subject 
a component to a force or environment that 


_ is not tested during qualification testing. 


(2) Each component sample that is 
intended for flight must undergo each 
acceptance test identified by any table of this 
appendix. A single-use component, such as 
ordnance or a battery, must undergo the 
production lot sample acceptance tests 
identified by any tables of this appendix. 

(3) If a launch vehicle uses a previously 
flown and recovered flight termination 
system component, the component must 
undergo one or more reuse acceptance tests 
before each next flight to demonstrate that 
the component still satisfies all its 
performance specifications when subjected to 
each maximum predicted environment. Each 
reuse acceptance test must be the same as the 
initial acceptance test for the component’s 
first flight. Each reuse acceptance test must 
follow a written component reuse 
qualification, refurbishment, and acceptance 
plan and procedures. Each acceptance reuse 
test must compare performance parameter 
measurements taken during the test to all 
previous acceptance test measurements to 
ensure that the data show no trends that 
indicate any degradation in performance that 
could prevent the component from satisfying 
all its performance specifications during 
flight. 

(4) Each acceptance test of a component 
must use test tolerances that are consistent 
with the test tolerances used by each 
qualification test of the component. 

(b) Acceptance random vibration. An 
acceptance random vibration test must 
demonstrate that a component satisfies all its 
performance specifications when exposed to 
the acceptance random vibration 
environment as follows: 

(1) The acceptance random vibration 
environment must equal or exceed the greater 
of the maximum predicted random vibration 
level or the minimum workmanship 
acceptance test level of table E417.13-1, for 
all frequencies from 20 Hz to 2000 Hz, in 
each of three mutually perpendicular axes. 

(2) For each axis, the vibration must last 
the greater of three times the maximum 
predicted duration or a minimum 
workmanship screening level of 60 seconds. 

(3) For a component sample that undergoes 
qualification testing and must experience the 
acceptance environment before it experiences 
the qualification environment, such as a 


| command receiver decoder, the test must use 


the same configuration and methods for the 
acceptance and qualification random 
vibration environments. An acceptance 
random vibration test of a flight component 
sample must use a configuration and method 
that is representative of the component’s 
qualification tests to ensure that the 
requirements of paragraph (a) of this section 
are satisfied. 

(4) For any component that is mounted on 
one or more vibration or shock isolators 
during flight, the component must undergo 
the acceptance random vibration test in the 
same isolator-mounted configuration or hard- 
mounted configuration as the component’s 
qualification random vibration test as 
follows: 

(i) Any hard-mounted acceptance random 
vibration test must subject the component to 
an acceptance random vibration environment 
that: 

(A) Accounts for the isolator attenuation 
and amplification due to the maximum 
predicted operating random vibration 


‘environment, including any thermal effects 


and acceleration pre-load performance 
variability, and adds a 1.5 dB margin to 
account for any isolator attenuation 
variability; and 

(B) Is no less than the minimum a 
workmanship screening acceptance random 
vibration level of table E417.13-1. 

(ii) Any isolator-mounted acceptance 
random vibration test must: 

(A) Use an isolator or isolators that passed 
the tests required by section E417.35; 

(B) Have an input to each isolator of no less 
than the required acceptance random 
vibration environment of paragraphs (b)(1) 
and (b)(2) of this section; and 

(C) Subject the component to no less than 
the minimum workmanship screening 
acceptance random vibration level of table 
E417.13-1. If the isolator or isolators prevent 
the component from experiencing the 
minimum workmanship level, the 
component must undergo a hard-mount test 
that subjects the component to the 
workmanship level. 

(5) If the duration of the acceptance 
random vibration environment leaves 
insufficient time to complete any required 
performance verification test while the 
component is subjected to the full acceptance 
environment, the test must continue at no 
lower than 6 dB below the acceptance 
environment. The test need only continue for 
the additional time needed to complete the 
performance verification test. 

(6) The test must continuously monitor all 
performance and status-of-health parameters 
with any electrical component at its nominal 
operating voltage. This monitoring must have 
a sample rate that will detect any component 
performance degradation. 


| 
| | 
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Table £417.13-1, Minimum Workmanship 


Power Spectral Density for Acceptance Random Vibration 


Frequency Range 


Minimum Power Spectral Density 


20 


0.0053 g*/Hz 


3 dB/Octave Slope 


0.04 g*/Hz 


-6 dB/Octave Slope 


0.0036 g*/Hz 


Overall Grms = 6.1 


(c) Acceptance acoustic vibration. An 
acceptance acoustic vibration test or analysis 
must demonstrate that a component satisfies 
all its performance specifications when 
exposed to the acceptance acoustic vibration 
environment as follows: 

(1) The acceptance acoustic vibration 
environment must satisfy all of the following: — 

(i) The vibration level must equal or exceed 
the maximum predicted acoustic level for all 
frequencies from 20 Hz to 2,000 Hz in each 
of three mutually perpendicular axes; and 

(ii) For each axis, the vibration must last 
the maximum predicted duration or 60 
seconds, whichever is greater. 

(2) Any test must satisfy all of the 
following: 

(i) The test must continuously monitor all 
performance and status-of-health parameters 
with any electrical component at its nominal 
operating voltage. This monitoring must have 
a sample rate that will detect any component 
performance degradation; and 

(ii) If the duration of the acceptance 
acoustic vibration environment leaves 
insufficient time to complete any required 
performance verification test while the 
component is subjected to the full acceptance 

environment, the test must continue at no 
lower than 6 dB below the acceptance 
environment. The test need only continue for 
the additional time needed to complete the 
performance verification test. 

(3) Any analysis must demonstrate that the 
acceptance random vibration environment of 
paragraph (b) of this section encompasses the 
acceptance acoustic vibration environment. 
The analysis must demonstrate that the peak 
acceptance random vibration levels and 
duration are equal to or are more severe than 
the acceptance acoustic vibration 


environment. 


(d) Acceptance thermal cycle. An 
acceptance thermal cycle test of a component 
must demonstrate that the component 


satisfies all its performance specifications 
when exposed to the acceptance thermal 
cycle environment as follows: 

(1) Acceptance-number of thermal cycles. 
The acceptance-number of thermal cycles for 
a component means the number of thermal 
cycles that the component must experience 
during the test. The test must subjecteach 
component to no less than the greater of eight 
thermal cycles or 1.5 times the maximum 
number of thermal cycles that the component 
could experience during launch processing 
and flight, including all launch delays and 
recycling, rounded up to the nearest whole 
number. 

(2) Electronic components. For any 
electronic component, an acceptance thermal 
cycle test must satisfy all of the following: 

(i) The acceptance thermal cycle 
environment must range from the higher of 
the maximum predicted environment high 
temperature or 61 °C workmanship screening 
level, to the lower of the predicted low 
temperature or a — 24 °C workmanship 
screening level. 

(ii) The test must subject a component to 
no fewer than 10 plus the acceptance-number 
of thermal cycles. For each component, the 
acceptance-number of thermal cycles must 
satisfy this paragraph. For each cycle, the 
dwell-time at each high and low temperature 
must last long enough for the component to 
achieve internal thermal equilibrium and 
must last no less than one hour. The test 
must begin each dwell-time at each high and 
low temperature with the component turned 


off. The component must remain off until the. 


temperature stabilizes. Once the temperature 
stabilizes, the test must complete each dwell- 
time with the component turned on. 

(iii) When heating or cooling the 
component, the temperature must change at 
an average rate of 1 °C per minute or the 
maximum predicted rate, whichever is 
greater. 


(iv) The test must measure all performance 
parameters with the component powered at 
its low and high operating voltages when the 
component is at ambient temperature before 
beginning the first thermal cycle and after 
completing the last cycle. 

(v) The test must measure all performance 
parameters with the component at its low 
and high operating voltages when the 
component is at the high and low 
temperatures during the first, middle, and 
last thermal cycles. 

(vi) The test must continuously monitor 
and record all critical performance and 
status-of-health parameters during all cycles 
and thermal transitions and with the 
component at its nominal operating voltage. 
The monitoring and recording must have a 
resolution and sample rate that will detect 
any component performance degradation. 

(3) Passive components. For any passive 
component that does not contain any active 
electronic piece-part, such as any radio 
frequency antenna, coupler, or cable, an 
acceptance thermal cycle test must satisfy all 
of the following: 

(i) Unless otherwise noted, the acceptance 


. thermal cycle environment must range from 


the higher of the maximum predicted 
environment high temperature or a 61 °C 
workmanship screening temperature, to the 
lower of the predicted lowest temperature or 
a — 24 °C workmanship screening 
temperature; 

(ii) The test must subject a component to 


- no fewer than the acceptance-number of 


thermal cycles. For each component, the 
acceptance-number of thermal cycles must | 
satisfy this paragraph. For each cycle, the 
dwell-time at each high and low temperature 
must last long enough for the component to 
achieve internal thermal equilibrium and 
must last no less than one hour; 

(iii) When heating or cooling the 
component, the temperature must change at 


\ 
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an average rate of 1 °C per minute or the 
maximum predicted rate, whichever is 
greater; 

(iv) The test must measure all performance 
parameters when the component is at 
ambient temperature before beginning the 
first thermal cycle and after completing the 
last cycle; 

(v) The test must measure all performance 
parameters when the component is at the 
high and low temperatures during the first, 
middle, and last thermal cycles; and 

(vi) The test must continuously monitor 
and record all critical performance and 
status-of-health parameters throughout each 
thermal cycle with a resolution and sample 
rate that will detect any component 
performance degradation. 

(4) Safe-and-arm devices. For any electro- 
mechanical safe-and-arm device with an 
internal explosive, an acceptance thermal 
cycle test must satisfy all of the following: 

(i) The acceptance thermal cycle 
environment must range from the higher of 
the maximum predicted environment high 
temperature or the minimum workmanship 
screening temperature of 61 °C to the lower 
of the predicted lowest temperature or the 
minimum workmanship screening 
temperature of — 24 °C. 

(ii) The test must subject a component to 
no fewer than the acceptance-number of 
thermal cycles. For each component, the 
acceptance-number of thermal cycles must 
satisfy this paragraph. For each cycle, the 

-dwell-time at each high and low temperature 
must last long enough for the component to 
achieve internal thermal equilibrium and 
must last no less than one hour. 

(iii) When heating or cooling the 
component, the temperature must change at 
an average rate of 1 °C per minute or the 
maximum predicted rate, whichever is 
greater. 

(iv) The test must measure all performance 
parameters when the component is at 
ambient temperature before beginning the 
first thermal cycle and after completing the 
last cycle. 

(v) The test must measure all performance 
parameters including each critical electrical 
parameter, when the component is at the 
high and low temperatures during the first, 
middle, and last thermal cycles. 

(vi) The test must continuously monitor 
and record all critical performance and 
status-of-health parameters throughout each 
thermal cycle with a resolution and sample 
rate that will detect whether the component 
satisfies all its performance specifications. 

(e) Acceptance thermal vacuum. An 
acceptance thermal vacuum test or analysis 
must demonstrate that a component satisfies 
all its performance specifications when 
exposed to the acceptance thermal vacuum 
environment as follows: 

(1) The acceptance thermal vacuum 


environment must satisfy all of the following: 


(i) The thermal vacuum pressure gradient 
must equal or exceed the maximum 
predicted rate of altitude change that the 


component will experience during, flight. The 
pressure gradient must allow for no less than 
ten minutes for reduction of chamber 
pressure at the pressure zone from ambient 
pressure to 20 Pascal; 

(ii) The final vacuum dwell-time must last 
long enough for the component to achieve 
pressure equilibrium and must last no less 
than the maximum predicted dwell-time or 
12 hours, whichever is greater; 

(iii) During the final vacuum dwell-time, 
the environment must include no less than 
the maximum predicted number of thermal 
cycles; and 

(iv) Each thermal cycle must range from 
the higher of the maximum predicted 
environment high temperature or the 
workmanship screening high temperature of 
61 °C, to the lower of the predicted low 
temperature or the workmanship screening 
low temperature of — 24 °C. 

(2) Any test must satisfy all of the 
following: 

(i) The test must measure all performance 
parameters with the component powered at 
its low and high operating voltages when the 
component is at ambient temperature before 
beginning the first thermal cycle and after 
completing the last cycle. 

(ii) The test must measure all performance 
parameters with the component powered at 
its low and high operating voltages when the 
component is at the high and low 
temperatures during the first, middle, and 
last thermal cycles; and 

(iii) The test must continuously monitor all 
critical performance and status-of-health 
parameters during chamber pressure 
reduction and during the final vacuum 
dwell-time with the component at its high 
operating voltage. This monitoring must have 
a resolution and sample rate that will detect 
any component performance degradation. 

(3) Any analysis must satisfy all of the 
following: 

(i) For any low voltage component of less 
than 50 volts, any analysis must demonstrate 
that the component is not susceptible to 
corona, arcing, or structural failure; and 

(ii) Any high voltage component of 50 volts 
or greater must undergo a thermal vacuum 
test unless the component is environmentally 
sealed and the analysis demonstrates that any 


- low voltage externally exposed part of less 


than 50 volts is not susceptible to corona, 
arcing, or structural failure. A component 
with any high voltage externally exposed part 
must undergo an acceptance thermal vacuum 
test. 

(f) Tensile loads. An acceptance tensile 
load test of a component must demonstrate 
that the component is not damaged and 
satisfies all its performance specifications 
after experiencing twice the maximum 
predicted pull-force that the component 
could experience before, during, or after 
installation. 


E417.15 Ordnance service-life extension 
testing. 


(a) General. This section applies to each 
service-life extension test of an ordnance 


component that is identified by any table of 
this appendix. A service-life extension test 
must demonstrate that an ordnance 
component will satisfy all its performance 
specifications when subjected to non- 
operating and operating environments 
throughout its initial service-life and 
throughout any extension to the service-life. 
An ordnance component must undergo a 
service-life extension test to extend its 
service-life if its initial service-life and any 
previous extension will expire before the 
component is used for flight. 

(b) Service-life. An ordnance component 
must undergo any service-life extension test 
before the component’s initial service-life 
expires and again before each service-life 
extension expires. The initial service-life of 
an ordnance component, including any 
component that contains ordnance or is used 
to directly initiate ordnance, must start upon 
completion of the initial production lot 
sample acceptance tests and must include 
both storage time and time after installation 
until completion of flight. The test tables of 
this appendix identify the options for the 
length of any service-life extension for each 
type of ordnance component. 

(c) Test samples. The tables of this 
appendix identify the number of ordnance 
component samples that must undergo any 
service-life extension test. Each component 
sample must be: 

(i) From the same production lot; 

(ii) Consist of identical parts and materials; 

(iii) Manufactured through identical 
processes; and 

(iv) Stored with the flight ordnance 
component or in an environment that 
duplicates the storage conditions of the flight 
ordnance component. 


E417.17 Radio frequency receiving 
system. 


(a) General. (1) This section applies to a 
radio frequency receiving system, which 
includes each flight termination system 
antenna and radio frequency coupler and any 
radio frequency cable or other passive device 
used to connect a flight termination system 
antenna to a command receiver. 

(2) The components of a radio frequency 
receiving system must satisfy each test or 
analysis identified by any table of this 
section to demonstrate that: 

(i) The system is capable of delivering 
command control system radio frequency 
energy to each flight termination system 
receiver; and 

(ii) The system satisfies all its performance 
specifications when subjected to each non- 
operating and operating environment and 
any performance degradation source. Such 
sources include any command control system 
transmitter variation, non-nominal launch 
vehicle flight condition, and flight 
termination system performance variation. 
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Table E417.17-1 


Radio frequency receiving system 


Acceptance 


Section 


E417.13 


Quantity Tested 


Component Examination: 
Visual Examination 
Dimension Measurement 


Identification Check 


417.5 
E417.5(b) 
E417.5(c) 


E417.5(e) 


Performance Verification: 
Status-of-Health 
Link Performance ‘” 
Isolation “? 


Abbreviated Antenna Pattern 


B417.3(d) 
E417.17(b) 
E417.17(c) 
E417.17(d) 


E417.17(g) 


Abbreviated Performance Verification: 


Abbreviated Status-of-health 


E417.3(e) 


E417.17(e) 


Operating Environment Tests: 
Thermal Cycling 
Acoustic 
Random Vibration 


Tensile Load 


£417.13 

E417.13(d) 
E417.13(c) 
E417.13(b) 


E417.13(f) 


Coupler | Antenna 


Abbreviated Antenna Pattern 


E417.17(g) 


environment test. 


"A component must undergo this test before the first and after the last operating 


) A component must undergo this test during each operating environment test. 


| 50613 | 
| 100% | 100% | 100% 

| 100% | 100% | 100% | 
| 100% | 100% | 100% 
| 100% 

100% | 100% 

100% 

100% 
“100% | 100% | 100%. 

: 100% | 100% 

{1 100% | 100% | 

100% 
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Table E417.17-2 


Radio frequency receiving system 


Qualification 


Section 


E417.7 


Quantity Tested 


Cable 


X=3 


Coupler 


X=3 


Antenna 


X=3. 


Acceptance Tests ‘” 


Table E417.17-1 


Xx 


Xx 


X 


Antenna Pattern “? 


Abbreviated Antenna Pattern 


E417.17(f) 


E417.17(g) 


Performance Verification: 


Status-of-Health ©) 


Link Performance 


Isolation 


E417.3(d) 
E417.17(b) 
E417.17(c) 


E417.17(d) 


Non-Operating Environment Tests: 


Storage Temperature 
Transportation Shock 
Bench Handling Shock 
‘Transportation Vibration 
Fungus 

Salt Fog 


Fine Sand 


E417.9 

E417.9(b) 
E417.9(d) 
E417.9(e) 
E£417.9(f) 
E417.9(g) 
E417.9(h) 


E417.9(i) 


Abbreviated Performance Verification: 


Abbreviated Status-of-Health 


E417.3(e) 


E417.17(e) 


Operating Environment Tests: 


E417.11 


Xx 


Xx 


Xx 


| 
- xX 
xX x | 
x 
X . X x 
x xX | 
X X x 
] 
1 1 
| 
| | 
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Thermal Cycling® E417.11(h) 
Humidity © E417.11(g) 
_ Acceleration © E417.11(f) 
Shock ©) E417.11(e) 
Sinusoidal Vibration © E417.11(b) 
Acoustic © E417.11(d) 


Random Vibration © E417.11(c) 


Tensile Load E417.9(j) 


Abbreviated Antenna Pattern E417.17(g) 


Internal Inspection : E417.5(g) X 


” Each sao component to undergo qualification testing must first successfully 
complete all acceptance tests identified by table E417.17-1 of this section. 
The radio frequency receiving system, including the antenna, radio frequency 
cables, and radio frequency coupler must undergo this test. 


A component must undergo this test before the first and after the last non- 


operating environment test and before the first and after the last operating | 


environment test. 

A component must undergo this test during the operating environment tests. 

A component must aidibiie this test with flight radio frequency cables attached in 
the flight representative configuration. 

The same three sample components must undergo each test designated with an X. 
For a test designated with a quantity of less than three, each sample component 
tested must be Bok of the original three sample components. 
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(b) Status-of-health. A status-of-health test 
of a radio frequency receiving system must 
satisfy section E417.3(f) and include antenna 
voltage standing wave ratio testing that 
measures the assigned operating frequency at 
the high and low frequencies of the operating 
bandwidth to verify that the antenna satisfies 
all its performance specifications. 

(c) Link performance. A link performance 
test of a radio frequency component or 
subsystem must demonstrate that the 
component or subsystem satisfies all its 
performance specifications when subjected to 
performance degradation caused by ground 
transmitter variations and non-nominal 
vehicle flight. This must include 
demonstrating all of the following: 

(1) The radio frequency receiving system 
provides command signals to each command 
destruct receiver at an electromagnetic field 
intensity of 12 dB above the level required 
for reliable receiver operation over 95% of 
the antenna radiation sphere surrounding the 
launch vehicle; 

(2) The radio frequency coupler insertion * 
loss and voltage standing wave ratio at the 
assigned operating frequency and at the high 
and low frequencies of the operating 
bandwidth satisfy all their performance 
specifications; and 

(3) The cable insertion loss at the assigned 
operating frequency and at the high and low 
frequencies of the operating bandwidth 
satisfies all its performance specifications. 

(d) Isolation. An isolation test of a radio 
frequency receiving system must demonstrate 
that each of the system’s radio frequency 
couplers isolate the redundant antennas and 
receiver decoders from one another. The test 
must demonstrate that an open or short- 
circuit in one string of the redundant system, 
antenna or receiver decoder, will not prevent 
functioning of the other side of the redundant 


system. The test must demonstrate that the 
system satisfies all its performance 
specifications for isolation and is in-family. 
(e) Abbreviated status-of-health. An 
abbreviated status-of health test of a radio- 
frequency receiving system component must 
determine any internal anomaly while the 
component is under environmental stress 
conditions. The test must include continuous 
monitoring of the voltage standing wave ratio 
and any other critical performance parameter 
that indicates an internal anomaly during 
environmental testing to detect any 
variations in amplitude. Any amplitude 
variation constitutes a test failure. The 


_ monitoring must have a sample rate that will 


detect any component performance 
degradation. 

(f) Antenna pattern. An antenna pattern 
test must demonstrate that the radiation gain 
pattern of the entire radio frequency 
receiving system, including the antenna, 
radio frequency cables, and radio frequency 
coupler will satisfy all the system’s 
performance specifications during vehicle 
flight. This must include all of the following: 

(1) The test must determine the radiation 
gain pattern around the launch vehicle and 
demonstrate that the system is capable of 
providing command signals to each 
command receiver decoder with 
electromagnetic field intensity at a 12 dB link 
margin above the level required for reliable 
receiver operation. The test must 
demonstrate the 12—dB margin over 95 
percent of the antenna radiation sphere 
surrounding the launch vehicle. 

(2) All test conditions must emulate flight 
conditions, including ground transmitter 
polarization, using a simulated flight vehicle 
and a flight configured radio frequency 
command destruct system. 


(3) The test must measure the radiation 
gain for 360 degrees around the launch 
vehicle in degree increments that are small — 
enough to identify any deep pattern null and 
to verify that the required 12 dB link margin 
is maintained throughout flight. Each degree 
increment must not exceed two degrees. 

(4) The test must generate each antenna 
pattern in a data format that is compatible 
with the format needed to perform the flight 
safety system radio frequency link analysis 
required by § 417.329(h). 

(g) Abbreviated antenna pattern. An 
abbreviated antenna pattern test must * 
determine any antenna pattern changes that 
might have occurred due to damage to an 


-antenna resulting from exposure to test 


environments. This must include all of the 
following: 

(1) The antenna must undergo the test 
before and after exposure to the qualification 
or acceptance test environments. 

(2) The test must use a standard ground 
plane test fixture. The test configuration need 
not generate antenna pattern data that is 
representative of the actual system-level 
patterns. 

(3) The test must include gain 
measurements in the 0° and 90° plane vectors 
and a conical cut at 80°. 


E417.19 Command receiver decoder. 


(a) General. A command receiver decoder 
must satisfy each test or analysis identified 
by any table of this section to demonstrate 
that the receiver decoder satisfies all its 
performance specifications when subjected to 
each non-operating and operating 
environment and any command control 
system transmitter variation. 
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Table E417.19-1 


tes 


Command Receiver Decoder Section Quantity 


Acceptance E417.13 Tested 


Component Examination: E417.5 
Visual Examination | E417.5(b) 
Dimension Measurement - E417.5(c) 


Identification Check E417.5(e) 


Performance Verification: E417.3(d) 
Status-of-health | E417.19(b) 
Functional Performance E417.19(c) 
Radio Frequency Processing ‘” E417.19(e) 
Inadvertent Command Output | E417. 19(f), 

Logic Sequence E417.19(£)(5) 
Destruct Sequence E417.19(£)(6) 
Receiver Abnormal Logic (1) E417.19(f)(7) 
Tone Drop (1) E417.19(f)(9) 
AM Rejection E417.19(£)(10) 


Decoder Channel Deviation Rejection E417.19(f)(11) 


Abbreviated Performance Verification: E417.3(e) 
Input Current Monitor ” E417.19(g) 
Output Functions ” E417.19(h) 
Radio Frequency Level Monitor ” E417.19(i) 


Thermal Performance E417.19Q) 


Operating Environment Tests: E417.13 


100% 

4 100% 

4 

100% 

100% 
100% 

100% 
100% 

100% 

100% 

100% 

100% 
| : 100% 

‘ 1 00% 
100% 


50618 Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


Thermal Cycling E417.13(d) 100% 
Thermal Vacuum 3 E417.13(e) 100% 
Acoustic E417.13(c) 100% 


Random Vibration eat E417.13(b) 100% 


Leakage E417.5(h) 100% 


) A component sear pee this test before the first and after the last operating 
environment test. 

) A component must undergo this test during the vibration and acoustic operating 
environments. 

©) A component must undergo this test during the operating thermal cycle and 


thermal vacuum environments. 


An unsealed component that has successfully completed salt-fog, humidity, 


fungus resistance, and fine sand qualification tests need not undergo a leakage 


test. 


| 

| 

| 
= | | 
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Table E417.19-2 


Command Receiver Decoder 


Qualification 


Section 


E417.7 


Quantity 


Tested 


X=3 


Acceptance Tests and Analyses “” 


Table E417.19-1 


Performance Verification: 
Status-of-health 
Functional Performance 
Radio Frequency Processing ” 


Inadvertent Command Output ° 


E417.3(d) 
E417.19(b) 
E417.19(c) 

E417.19(e) 


E417.19(£)(1)-(11) 


Non-Operating Environment Tests: 
Storage Temperature 
Transportation Shock 
Bench Handling Shock 
Transportation Vibration 
Fungus Resistance 
Salt Fog 


Fine Sand 


E417.9 
E417.9(b) 
E417.9(d) 

E417.9(e) 
E417.9(f) 
E417.9(g) 
E417.9(h) 


E417.9(i) 


Abbreviated Performance Verification: 
Input Current Monitor °) 


Output Functions ° 


Radio Frequency Level Monitor 


Thermal Performance 


E417.3(e) 
E417.19(g) 
E417.19(h) 
E417.19(i) 


E417.19(j) 


Operating Environment Tests: 


E417.11 
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Thermal Cycling 


Humidity 


Thermal Vacuum 


Acceleration 


Shock 


Sinusoidal Vibration 


Acoustic 


Random Vibration 


Electromagnetic Interference and Compatibility 


E417.11(h). 
B417.11(9) 
F417.11(i) 
E417.11(f) 
E417.11(e) 
E417.11(b) 
E417.11(d) 
E417.11(c) 


E417.11(j) 


Internal Inspection 


E417.5(g) 


Explosive Atmosphere E417.11(k) 

Leakage ~EAI7.S(h) X 

Circuit Protection Test E417.19(d) X 
x 


environment test. 


ing. - 


vacuum testing. 


complete all applicable acceptance tests. 
A component must undergo this test before the first and after the last non- 
operating environment test and before the first and after the last operating 


A component must undergo this test during shock, acceleration, and vibration 


A component must undergo this test during operating thermal cycle and thermal 


”) Each sample component to undergo qualification testing must first successfully 


The same three sample components must undergo each test designated with an X. 
For a test designated with a quantity of less than three, each sample component | 
tested must be one of the original three sample components. 

An unsealed component that has successfully completed salt-fog, humidity, 
fungus resistance, and fine sand qualification tests need not undergo a leakage ~ 


(6) | | 
| 
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(b) Status-of-health. A status-of-health test 
of a command receiver decoder must satisfy 
section E417.3(f) and must measure each pin- 
to-pin and pin-to-case resistance, input 
current, voltage standing wave ratio, and 
radio frequency threshold sensitivity. Each 
measurement must demonstrate that all 


' wiring and connectors are installed according 


to the manufacturer’s design. The test must 
demonstrate that each pin-to-pin and pin-to- 
case resistance satisfies its performance 
specification and is in-family. 

(c) Functional performance. A functional 
performance test must demonstrate that a 
command receiver decoder satisfies all the 
requirements for an electronic component of 
section D417.27 that apply to the receiver 
decoder. This test must: 

(1) Response time. Demonstrate that the 
receiver decoder satisfies all its performance 
specifications for response time, from receipt 
of destruct sequence to initiation of destruct 
output; 

(2) Input current. Monitor the input current 
into the receiver decoder to demonstrate 
reliable functioning of all internal 
components. The test must demonstrate that 
the receiver decoder’s electrical 
characteristics satisfy all its performance 
specifications and are in-family; 

(3) Leakage current. Demonstrate that the 
maximum leakage current through any 
command output port is at a level that cannot 
degrade performance of down-string 
electrical or ordnance initiation systems or 
result in an unsafe condition. The test must 
demonstrate no less than a 20-dB safety 
margin between the receiver leakage output 
and the lowest level that could degrade 
performance of down-string electrical or 
ordnance initiation systems or result in an 
unsafe condition; 

(4) Output Functions. Function all receiver 
outputs to demonstrate that all the output 
performance specifications are satisfied. The 
test must include drawing the expected 
current at the receiver’s low, nominal and 
high input specified voltages using output 
impedances that simulate the flight- 
configured load. The test must demonstrate 
that a command receiver is capable of 
simultaneously outputting arm, destruct, and 
check channel signals; and ~ 

(5) Warm Up Time. Demonstrate that the 
receiver decoder satisfies all its performance 
specifications after being powered for the 
manufacturer specified warm-up time. 

(d) Circuit protection. A circuit protection 
test must demonstrate that a receiver 
decoder’s circuit protection provides for the 
receiver decoder to satisfy all its performance 
specifications when subjected to any 
improper launch processing, abnormal flight 
condition, or any non-flight termination 
system vehicle component failure. This test 
must: 

(1) Abnormal voltage. Demonstrate that any 
circuit protection allows the receiver decoder 
to satisfy all its performance specifications: 
when powered with the open circuit voltage 
of the receiver decoder’s power source for no 
less than twice the expected duration of the 
open circuit voltage and then when powered 
with the minimum input voltage of the 
loaded voltage of the power source for no less 
than twice the expected duration of the 


loaded voltage. The test must also 


demonstrate that the receiver decoder 


satisfies all its performance specifications 
when subjected to increasing voltage from 
zero volts to the nominal voltage and then 
decreasing voltage from nominal back to 
Zero; 

(2) Power dropout. Demonstrate that, in the 
event of an input power dropout, any control 
or switching circuit that contributes to the 
reliable operation of a receiver decoder, 
including solid-state power transfer switches, 
does not change state for 50 milliseconds or 
more; 

(3) Watchdog circuits. Demonstrate that 
any watchdog circuit satisfies all its 
performance specifications; 

(4) Output circuit protection. Demonstrate 
that the receiver decoder’s performance does 
not degrade when any of its monitoring 
circuits or non-destruct output ports are 
subjected to a short circuit or the highest 
positive or negative voltage capable of being 
supplied by the monitor batteries or other 
power supplies, for no less than five minutes; 

(5) Reverse polarity. Demonstrate that the 
receiver decoder satisfies all of its 
performance specifications when subjected to 
a reverse polarity voltage that could occur 
before flight, for no less than five minutes; 
and 

(6) Memory. Demonstrate by test or 
analysis that any memory device that is part 
of the receiver decoder satisfies all its 
performance specifications. The test or 
analysis must demonstrate that the data 
stored in memory is retained in accordance 
with the performance specifications. For any 
secure receiver decoder, the test or analysis 
must demonstrate that the command codes 
remain in memory for the specified time 
interval while the receiver decoder is not 
powered. 

(e) Radio frequency processing. © 

(1) General. A radio frequency processing 


_ test must demonstrate that a receiver 


decoder’s radio frequency processing satisfies 
all its performance specifications when 
subjected to command control system 
transmitting equipment tolerances and flight 
generated signal degradation. The 
environment must include locally induced 
radio frequency noise sources, vehicle 
plume, the maximum predicted noise-floor, 
ground transmitter performance variations, 
and abnormal launch vehicle flight. 

(2) Tone-based system. For any tone-based 
system, a radio frequency processing test 
must demonstrate that the receiver decoder 
satisfies all the design requirements of 
section D417.29(b) of appendix D of this part 
and must satisfy all of the following; 

(i) Decoder channel deviation. The test 
must demonstrate that the receiver decoder 
reliably processes the intended tone deviated 
signal at the minimum and maximum 
number of expected tones. The test must 
demonstrate that the receiver decoder 
satisfies all its performance specifications 
when subjected to a nominal tone deviation 
plus twice the maximum and minus half the 
minimum of the total combined tolerances of 
all applicable radio frequency performance 
factors. The tone deviation must be no less 
than + 3 KHz per tone. 

(ii) Operational bandwidth. The testing 
must demonstrate that the receiver decoder 


satisfies all its performance specifications at 
twice the worst-case command control 
system transmitter radio frequency shift, 
Doppler shifts of the carrier center frequency, 
and shifts in flight hardware center frequency 
during flight at the manufacturer guaranteed 
receiver sensitivity. The test must 
demonstrate an operational bandwidth of no 
less than + 45KHz. The test must demonstrate 
that the operational bandwidth accounts for 
any tone deviation and that the receiver 
sensitivity does not vary by more than 3dB 
across the bandwidth. 

(iii) Radio frequency dynamic range. The 
test must demonstrate that the receiver 
decoder satisfies all its performance 
specifications when subjected to variations of 
the radio frequency input signal level that it 
will experience during checkout and flight. 
The test must subject the receiver decoder to 
no less than five uniformly distributed radio 
frequency input levels. The test must 
demonstrate that the receiver outputs the 
destruct command from the radio frequency 
threshold level up to: 

(A) The maximum radio frequency level 
that it will experience from the command 
control system transmitter during checkout 
and flight plus a 3 dB margin; or 

(B) 13 dBm, whichever is greater. 

(iv) Capture ratio. The test must 
demonstrate that the receiver cannot be 
captured by another transmitter with less * 
than 80% of the power of the command 
transmitter system for the launch. The test 
must show that the application of any 
unmodulated radio frequency at a power 
level of up to 80% of the command control 
system transmitter’s modulated carrier signal 
does not capture the receiver or interfere 
with a signal from the command control 
system. 

(v) Radio frequency monitor. The test must 


_ demonstrate that the receiver decoder’s 


monitoring circuit accurately monitors and 
outputs the strength of the radio frequency 
input signal and must satisfy all of the 
following: 

(A) The test must show that the output of 
the monitor circuit is directly related and 
proportional to the strength of the radio 
frequency input signal from the threshold 
level to saturation. 

(B) The dynamic range of the radio 
frequency input from the threshold level to 
saturation must be no less than 50 dB. The 
monitor circuit output from threshold to 
saturation must have a corresponding range 
that is greater than 18 dB. 

(C) The test must perform periodic samples 
sufficient to demonstrate that the monitor 
satisfies all its performance specifications. 

(D) The test must include the following 
radio frequency input levels: Quiescent; 
threshold; manufacturer guaranteed; 
beginning of saturation; and 13 dBm. 

(E) The test must demonstrate that the 
slope of the monitor circuit output does not 
change polarity. 

(vi) Radio frequency threshold sensitivity. 
The test must determine the radio frequency 
threshold sensitivity or each receiver decoder 
output command to demonstrate reliable 
radio frequency processing capability. The 
threshold sensitivity values must satisfy all 
their performance specifications, be - 
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repeatable, and be in-family. In-family 
performance may be met with a tolerance of 
+ dB. 

(vii) Noise level margin. The test must 
demonstrate that the receiver decoder’s 
guaranteed input sensitivity is no less than 
6 dB higher than the maximum predicted 
noise-floor. 

(viii) Voltage standing wave ratio. The test 
must demonstrate that any radio frequency 
losses within the receiver decoder interface 
to the antenna system satisfy the required 12 
dB margin. The test must determine the radio 
frequency voltage standing wave ratio at the 
high, low, and assigned operating frequencies 
of the operating bandwidth and demonstrate 
that it satisfies its performance specifications 
and is in-family. The test must also 
demonstrate that the impedance of the radio 
frequency receiving system and the 
impedance of the receiver decoder are 
matched closely enough to ensure that the 
receiver decoder satisfies all its performance 
specifications. 

(ix) Decoder channel bandwidth. The test 
must demonstrate that the receiver decoder 
provides for reliable recognition of any 
command signal when subjected to variations 
in ground transmitter tone frequency and 
frequency modulation deviation variations. 
The test must demonstrate that the receiver 
decoder satisfies all its performance 
specifications within the specified tone filter 
frequency bandwidth using a frequency 
modulated tone deviation from 2 dB to 20 dB 
above the measured threshold level. 

(x) Tone balance. For any secure receiver 
decoder, the test must demonstrate that the 
receiver decoder can reliably decode a valid 
command with an amplitude imbalance 
between two tones within the same message. 

(xi) Message timing. For any secure 
receiver decoder, the test must demonstrate 
that the receiver decoder functions reliably 
during any errors in timing caused by any 
ground transmitter tolerances. The test must 
demonstrate that the receiver decoder can 
process commands at twice the maximum 
and one-half the minimum timing 
specification of the ground system. These 
tolerances must include character dead-time, 
character on-time and inter-message dead- 
time. 

(xii) Check tone. The test must demonstrate 
that the decoding and output of a tone, such 
as a pilot tone or check tone, is representative 
of link and command closure. The test must 
also demonstrate that the presence or absence 
of the tone signal will have no effect on the 
receiver decoder’s command processing and 
output capability. 

(xiii) Self-test. The test must demonstrate 
that the receiver decoder’s self-test capability 
functions and satisfies all its performance 
specifications and does not inhibit 
functionality of the command destruct 
output. The test must include initiating the 
self-test while issuing valid command 
outputs. 

(xiv) Reset. For any receiver decoder with 
a reset capability, the test must demonstrate 
that the reset will unlatch any command 
output that has been latched by a previous 
command. 

(f) Inadvertent command output. Each of 
the following inadvertent command output 


tests must demonstrate that the receiver 
decoder does not provide an output other 
than when it receives a valid command. 

(1) Dynamic stability. The test must 
demonstrate that the receiver decoder does 
not produce an inadvertent output when 
subjected to any radio frequency input short- 
circuit, open-circuit, or change in input 
voltage standing wave ratio. 

(2) Out of band rejection. The test must 
demonstrate that the receiver decoder does 
not degrade in performance when subjected 
to any out-of-band vehicle or ground 
transmitter source that it could encounter 
from liftoff to the planned safe flight-state. 
The test must ensure the receiver decoder 
does not respond to frequencies, from 10 
MHz to 1000 MHz except at the receiver 
specified operational bandwidth. The test 
must demonstrate that the radio frequency 
rejection of out of band signals provides a 
minimum of 60 dB beyond eight times the 
maximum specified operational bandwidth. 
The test frequencies must include all 
expected interfering transmitting sources 
using a minimum bandwidth of 20% of each 
transmitter center frequency, receiver image 
frequencies and harmonics of the assigned 
center frequency. 

(3) Decoder channel bandwidth rejection. 
The test must demonstrate that the receiver 
decoder rejects any out-of-band command 
tone frequency. The test must demonstrate 
that each tone filter will not respond to 
another tone outside the specified tone filter 
frequency bandwidth using a frequency 
modulated tone deviation from 2 dB to 20 dB 
above the measured threshold level. 

(4) Adjacent tone decoder channel 
rejection. The test must demonstrate that 
none of the tone decoder channels responds 
to any adjacent frequency modulated tone 
channel when they are frequency modulated 
with a minimum of 150% of the expected. 
tone deviation. 

(5) Logic sequence. The test must 
demonstrate that the receiver issues the 
required commands when commanded and 
does not issue false commands during any 
abnormal logic sequence including issuing a 
destruct command prior to the arm 
command. 

(6) Destruct sequence. The test must 
demonstrate that the receiver decoder 
requires two commanded steps to issue a 
destruct command. The test must 
demonstrate that the receiver processes an 
arm command as a prerequisite for the 
destruct command. : 

(7) Receiver abnormal! logic. The test must 
demonstrate that the receiver decoder will 
not respond to any combination of tones or 
tone pairs other than the correct command 
sequence. 

(8) Noise immunity. The test must 
demonstrate that a receiver decoder will not 
respond to a white noise frequency 
modulated radio frequency input at a 
minimum frequency modulated deviation of 
12 dB above the measured threshold 
deviation. 

(9) Tone drop. The test must demonstrate 
that the receiver decoder will not respond to 
a valid command output when one tone in 
the sequence is dropped. 


(10) Amplitude modulation rejection. The ; 


test must demonstrate that the receiver 


decoder will not respond to any tone or 


~ amplitude modulated noise when subjected 


to maximum pre-flight and flight input 
power levels. An acceptance test must 
subject the receiver decoder to 50% 
amplitude modulation. A qualification test 
must subject the receiver decoder to 100% 
amplitude modulation. : 

(11) Decoder channel deviation rejection. 
The test must demonstrate that the receiver 
decoder does not inadvertently trigger on 
frequency-modulated noise. The test must 
demonstrate that the receiver decoder does 
not respond to tone modulations 10 dB below 
the nominal tone modulation. 

(g) Input current monitor. An input current 
monitor test must continuously. monitor 
command receiver decoder power input 
current during environmental stress 
conditions to detect any variation in 
amplitude. Any variation in input current 
indicates internal component damage and 
constitutes a test failure. Any fluctuation in 
nominal current draw when the command 
receiver decoder is in the steady state 
indicates internal component damage and 
constitutes a test failure. 

(h) Output functions. An output functions 
test must subject the receiver decoder to the 
arm and destruct commands during 
environmental stress conditions and 


continuously monitor all command outputs 


to detect any variation in amplitude. Any 
variation in output level indicates internal 
component damage and constitutes a test 
failure. 

(i) Radio frequency level monitor..A radio 
frequency level monitor test must subject a 
receiver decoder to the guaranteed radio 
frequency input power level during. 
environmental stress conditions and 
continuously monitor the radio frequency 
level monitor, also known as radio frequency 
signal strength, signal strength telemetry 
output, or automatic gain control. Any 
unexpected fluctuations or dropout 
constitutes a test failure. 

(j} Thermal performance. A thermal 
performance test must demonstrate that the 
receiver decoder satisfies all its performance 
specifications when subjected to operating 
and workmanship thermal environments. 
The receiver decoder must undergo the 
thermal performance test during a thermal 
cycle test and during a thermal vacuum test. 
The receiver decoder must undergo the 
thermal performance test at its. low and high 
operating voltage while the receiver decoder 
is at the high and low temperatures during 
the first, middle, and last thermal cycles. The 
thermal performance test at each high and 
low temperature must include each of the 
following sub-tests of this section: 

(1) Response time, paragraph (c)(1) of this 
section; 

(2) Input current, paragraph (c)(2) of this 
section; 

(3) Output functions, paragraph (c)(4) of 
this section; 

(4) Decoder channel deviation, paragraph 
(e)(2)(i) of this section; 

(5) Operational bandwidth, paragraph 
(e)(2)(ii) of this section; 

(6) Radio frequency dynamic range, 
paragraph (e)(2)(iii) of this section; 

(7) Capture ratio, paragraph (e)(2)(iv) of 
this section; 
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(8) Radio frequency monitor, paragraph 
(e)(2)(v) of this section; 

(9) Message timing, paragraph (e)(2)(xi) of 
this section; 

(10) Check tone, paragraph (e)(2)(xii) of 
this section; and 


(11) Self test, paragraph (e)(2)(xiii) of this 
section. 
E417.21 Silver-zinc batteries. 


(a) General. This section applies to any 
silver-zinc battery that is part of a flight 
termination system. Any silver-zinc battery 


must satisfy each test or analysis identified 
by any table of this section to demonstrate 
that the battery satisfies all its performance 
specifications when subjected to each non- 
operating and operating environment. 
BILLING CODE 4910-13-P 
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Table E417.21-1 


Manually Activated Silver-Zinc Battery 


Acceptance 


Section 


£417.13(a) 


Quantity Tested 


X= 100% of Batteries 


Cell Capacity 
500-Volt Insulation 
Proof Pressure 
Electrolyte 


Battery Mounting and Case Integrity “? 


E417.21(b) 


E417.21(c)(1) 


B417.21(d) 


E417.21(e) 


E£417.21(f) 


Component Examination: 
Visual Examination 

Dimension Measurement 
Identification Check 


Weight Measurement ” 


Pre-Activation 


F417.5 
E417.5(b) 
E417.5(c) 
E417.5(e) 
E417.5(d) 


E417.21(g) 


Cell Sample *? 


Xx 


Continuity and Isolation ® E417.21(c)(2) 


Performance Verification: E417.3(d) 
Monitoring Capability @ E417.21(h) xX 
Heater Circuit Verification E417.21(i) x 
Coupon Cell Acceptance ”) E417.21(r) | 1 cell per flight battery 
Activation ?) E417.21(j) xX 
No-load Voltage E417.21(c)(3) 
Pin-to-case Isolation ” E417.21(c)(4) 
Electrical Performance 7.21(k) 
Pin-to-case Isolation @ E417.21(c)(4) 


Battery Case Proof Pressure ® E417.21(d)(2) 


This test applies only to any battery with a mounting or case that contains a weld. 
A battery must undergo this test at the launch site just before installation. 
For each battery, no less than one cell that is representative of the cells that make up 


the battery must undergo this test. This test need not take place at the launch site. 


| 
xX 
| 
xX 
x 
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Table E417.21-2 


Quantity Tested “ 
Manually Activated Silver-Zinc Battery Section Batteries Cells 
Qualification — E417.7 X=3 X=12 

Cell Capacity E417.21(b) [Cell Sample - 


500-Volt Insulation E417.21(c)(1) xX - 


Proof Pressure oye E417.21(d) X X 
Electrolyte | E417.21(e) X X 
Battery Mounting and Case Integrity E417.21(f) Xx - 
Component Examination: E417.5 


Pre-Activation E417.21(g) 


Visual Examination E417.5(b) x xX 

Dimension Measurement E41 7.5(c) X Xx 

Identification Check E417.5(e) Xx X 

Weight Measurement E417.5(d) Xx Xx 
x Xx 
X 


Continuity and Isolation E417.21(c)(2) 


Non-Operating Environment Tests: E417.9 


Salt Fog E417.9(h) 


Storage Temperature E417.9(b) Xx 
: Transportation Shock E417.9(d) X - 
Bench Handling Shock | B417.9) X 
Transportation Vibration E417.9(f) X 

X 


Fine Sand E417.9(i) 


Performance Verification: E417.3(d) 


~ 


be 
| . 
| : 
| 
| 
| 
| 
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Manually Activated Silver-Zinc Battery 
Qualification | 
Monitoring Capability 
Heater Circuit Verification. 
Activation 
No-load Voltage 
Pin-to-case Isolation 
Electrical Performance 


Battery Case Proof Pressure 


Section 
F417.7 
E417.21(h) 

E417.21(j) 

E417.21(c)(3) 

E417.21(c)(4) 
E417.21(k) 


E417.21(d)(2) 


Quantity Tested 


Batteries 


X=3 


Cells 


X=12 


X 


| 
x x 
x x 
xX 
: 
| 
| 
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Operating Environment Tests: 
Activated Stand Time 
Pin-to-case Isolation 

Overcharge “ 
Charge-Discharge Cycles 
Humidity © 
Acoustic 7) & © 

Shock 

Thermal Vacuum © 

Acceleration © 

Sinusoidal Vibration 2 

Random Vibration ® © © 

Thermal Cycle © 

Pin-to-case Isolation 

Electromagnetic Interference and Compatibility (5) 


Explosive Atmosphere ©) 


E417.11 


E417.21(1) 
E417.21(c)(4) 
E417.21(m) 
E417.21(n) 
E417.11(g) 
E417.11(d) 
E417.11(e) 
E417.11(i) 
E417.11(f) 
E417.11(b) 
E417.11(c) 


E417.21(0) 


E417.21(c)(4) 


E£417.11() 


E417.11(k) 


Performance Verification: 
Monitoring Capability 


Heater Circuit Verification 


E417.3(d) 
E417.21(h) 


E417.21(i) 


Discharge and Pulse Capacity ” 
Pin-to-case Isolation 
Proof Pressure ©) 


Internal Inspection © 


E417.21(p) 
E417.21(c)(4) 
E417.21¢d) 


E417.21(q) 


3 
x 
X 
: X X 
| - 
| X X 
xX xX 
xX xX 
: 
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‘This test applies only to any battery that has a mounting or case that contains a 
weld. | 
A battery or cell must undergo the electrical Sliiisaaai test of paragraph (k) of 
this section while the battery is under ambient conditions before the battery 
undergoes this operating environment test and again while the battery is subjected 
to the operating environment. 
This test must include continuous monitoring of the battery to verify that the 
respite voltage regulation is maintained while supplying the required operating 
steady-state current. The monitoring must have a sample rate of once every 0.1 
millisecond or better. Any dropout constitutes a test failure. 
The same three sample batteries must undergo each test designated with an X in that 
column and the same 12 sample cells must undergo each test designated with an X 
in that column. For tests designated with a quantity of less than three, each battery 
tested must be one of the original three sample batteries. 
Each battery or cell sample must undergo this test at the end of the wet stand time 
after the last operating charge. 


This test only applies if normal operation of the battery includes charging. 


For each of the three battery samples, no less than one cell that is representative of 


the cells that make up the battery must undergo this test. These cells, no less than 


three, are in addition to the 12 cells of the far right column. 


| | 
| | 
2 é 

| 

| 
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Table E417.21-3 


Silver-Zinc Battery Storage Life 


Quantity Tested 


X=2 Cells Per Year “ 


Proof Pressure 


E417.21(d) 


Electrolyte E417.21(e) 

Component Examination: E41 73 
Visual Examination E417.5(b) 
Dimension Measurement E417.5(c) 
Check E417.5(e) 


Weight Measurement 


E417.5(d) 


Performance Verification: 
Monitoring Capability 
Activation 

No-load Voltage 


Electrical Performance 


£417.3(d) 
E417.21(h) 
E417.21() 

E417.21(c)(3) 


B417.21(k) 


Operating Environment Tests: 
Activated Stand Time 
Thermal Cycling © “ 


Discharge and Pulse Capacity 


E417.11 
E417.21(1) 
E417.21(n) 
E417.21(0) 


E417.21(p) 


ae. 


x 


Proof Pressure 


Internal Inspection 


E417.21(d) 


E417.21(q) 
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‘Two silver-zinc cells from the production lot used for qualification testing must 


(2) 


(3) 


environment. 


operating charge. 


BILLING CODE 4910-13-C 


(b) Cell capacity. 

(1) Single electrical cycle. For a sample 
silver-zinc cell from a battery that has only 
one charge-discharge cycle, a capacity test 
must satisfy all of the following: 

(i) The cell must undergo activation that 
satisfies paragraph (j) of this section; 

(ii) At the end of the manufacturer- 
specified wet stand time, the cell must 
undergo a discharge of the nameplate 
capacity; 

(iii) The test must then subject the cell to 
the electrical performance test of paragraph - 
(k) of this section using the qualification 
electrical load profile described in paragraph 
(k)(7)(ii} of this section; 

{iv) The cell must then undergo a final 
discharge to determine the positive and 
negative plate capacity; and 

(v) The test must demonstrate that each 
capacity satisfies the manufacturer’s 
specification and is in-family. 

(2) Multiple electrical cycles. For a silver- 
zinc cell from a battery that has more than 
one charge-discharge cycle, a capacity test 
must satisfy all of the following: 

(i) The cell must undergo activation that 
satisfies paragraph (j) of this section; 

(ii) The test must subject the cell to the 
maximum predicted number of charge- 
discharge cycles that the battery will 
experience during normal operations; 

(iii) At the end of each cycle life after each 
charge, the test must satisfy all of the 
following: 

(A) The cell must undergo a discharge of 
the manufacturer’s nameplate capacity; 

(B) The cell must then undergo the 
electrical performance test of paragraph (k) of 
this section using the qualification electrical 

load profile described in paragraph (k)(7)(ii) 
of this section; and 

(C) The cell must then undergo a discharge 
to determine the positive plate capacity; 


undergo each test designated with an X, each year of the manufacturer’s specified 


storage life, to demonstrate that they still satisfy their performance specifications. 


section under ambient conditions before the cell. undergoes this operating 


environment test and again while the cell is subjected to the operating 


Each cell sample must undergo this test at the end of the wet stand time after the last 


(iv) At the end of the cycle life of the last 
charge-discharge cycle, in addition to 
determining the positive plate capacity, the 
cell must undergo a discharge to determine 
the negative plate capacity; and 

(v) The test must demonstrate that each 


‘capacity for each cycle satisfies the 


manufacturer’s specification and is in-family. 

(c) Silver-zinc battery status-of-health tests. 

(1) 500-volt insulation. A 500-volt 
insulation test of a silver-zinc battery must 
satisfy the status-of-health test requirements 
of section E417.3(f). The test must measure 
insulation resistance between mutually 
insulated pin-to-pin and pin-to-case points 
using a minimum 500-volt workmanship 
voltage prior to connecting any battery 
harness to the cells. The test must measure 
the continuity of the battery harness after 
completion of all wiring, but before battery 
activation to demonstrate that the insulation 
and continuity resistances satisfy their 
performance specifications. 

(2) Continuity and isolation. A continuity 
and isolation test of a silver zinc battery must 
satisfy the status-of-health test requirements 
_of section E417.3(f). The test must 
demonstrate that all battery wiring and 
connectors are installed according to the 
manufacturer’s specifications. The test must 
measure all pin-to-pin and pin-to-case 
resistances and demonstrate that each 
satisfies all its performance specifications 
and are in-family. 

(3) No-load voltage. A no-load voltage test 
must satisfy the status-of-health test 
requirements of section E417.3(f). The test 
must demonstrate that each battery cell 
satisiies its performance specification for 
voltage without any load applied. A battery 
must undergo this test just after introduction 
of electrolyte to each cell, after electrical 
conditioning of the battery, before and after 
each electrical performance test and, for a 
flight battery, just before installation into the 
launch vehicle. 


This test only applies if normal operation of the battery includes charging. 


Each cell must undergo the electrical performance test of paragraph (k) of this 


(4) Pin-to-case isolation. A pin-to-case 
isolation test must satisfy the status-of-health 
test requirements of section E417.3(f). The 
test must measure voltage isolation between 
each pin and the battery case to demonstrate 
that no current leakage path exists as a result 
of electrolyte leakage. This measurement 
must use a voltmeter with an internal 
resistance of no less than 100K ohms and 
have a resolution that detects any leakage 


~ current of 0.1 milliamps or greater. 


(d) Proof pressure. 

(1) Cells. Each individual cell or each cell 
within a battery must undergo pressurization 
to 1.5 times the worst case operating 
differential pressure or highest setting of the 
cell vent valve for no less than 15 seconds. 
The test must demonstrate that the leak rate 
satisfies its performance specification. After 
pressurization, each cell must remain sealed 
until activation. For a battery, the test must 
demonstrate the integrity of each cell seal 
when in the battery configuration. 

(2) Battery cases. Each battery case must 
undergo pressurization to 1.5 times the worst 
case operating differential pressure for no 
less than 15 minutes. The test must 
demonstrate no loss of structural integrity 
and no hazardous condition. For any sealed 
battery, the test must demonstrate that the 
leak rate satisfies its performance : 
specification. 

(e) Electrolyte. A test of each electrolyte lot 
for battery activation must demonstrate that 
the electrolyte satisfies the manufacturer’s 
specifications, including volume and 
concentration. 

(f) Battery mounting and case integrity. A 
battery mounting and case integrity test must 
demonstrate that any welds in the battery’s 
mounting hardware or case are free of 
workmanship defects using X-ray 
examination that satisfies section E417.5(f). 

(g) Pre-activation. A pre-activation test 
must demonstrate that a battery or cell will 
not experience a loss of structural integrity or 
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create a hazardous condition when subjected 
to predicted operating conditions and all 
required margins. This must include all of 
the following: 

(1) The test must demonstrate that any 
battery or cell presstire relief device satisfies 
all its performance specifications; 

(2) The test must exercise 100% of all 
pressure relief devices that can function 
repeatedly without degradation; and 

(3) The test must demonstrate that each 
pressure relief device opens within + 10% of 
its performance specification. 

(h) Monitoring capability. A monitoring 
capability test must demonstrate that each 
device that monitors a silver-zinc battery’s 
voltage, current, or temperature satisfies all 
its performance specifications. 

(i) Heater circuit verification. A heater 
circuit verification test must demonstrate that 
any battery heater, including its control 
circuitry, satisfies all its performance 
specifications. 

(j) Activation. 

(1) The activation ofa battery or cell must 
follow a procedure that is approved by the 
manufacturer and includes the 
manufacturer’s activation steps. 

(2) The activation procedure and 
equipment for acceptance testing must.be 
equivalent to those used for qualification and 
storage life testing. 

(3) The activation procedure must include 
verification that the electrolyte satisfies the 
manufacturer’s specification for percentage of 
potassium hydroxide. 

(4) The quantity of electrolyte for 
activation of the batteries and cells for any 
qualification test must satisfy all of the 
following: 

(i) One of the three required qualification. 
battery samples and six of the 12 required 
individual qualification cell samples must 
undergo activation with no less than the 
manufacturer specified maximum amount of 
electrolyte; and 

(ii) One of the three required qualification 
battery samples and six of the 12 required 
individual qualification cell samples must 
undergo activation with no greater than the 
manufacturer specified minimum amount of 
electrolyte. 

(k) Electrical performance. An electrical 
performance test must demonstrate that a 
battery or cell satisfies all its performance 
specifications and is in-family while the 
battery is subjected to the electrical load 
profile described in paragraph (k)(7) of this 
section and include all of the following: 

(1) The test must demonstrate that the 
battery or cell supplies the required current 
while maintaining the required voltage 
regulation that satisfies the manufacturer’s 
specifications and is in family with previous 
test results; 

(2) The test must monitor each of the 
battery or cell’s critical electrical 
performance parameters; including voltage, 
current, and temperature, with a resolution 
and sample rate that detects any failure to 
satisfy a performance specification. For a 
battery, the test must monitor the battery’s 
performance parameters and the voltage of 

each cell within the battery. During the 
current pulse portion of the load profile, the 
voltage monitoring must have a sample rate 
of once every 0.1 millisecond or better; 


(3) The test must measure a battery or cell’s 
no-load voltage before and after the 
application of any load to the battery or cell; 

(4) A silver-zinc battery or cell must 
undergo this test after the battery or cell is 
activated and after the manufacturer’s 
specified soak period; 

(5) The test must demonstrate that the 
battery or cell voltage does not fall below the 
voltage needed to provide the minimum 
acceptance voltage of each electronic 
component that the battery powers while the 
battery or cell is subjected to the steady state 
portion of the load profile; 

(6) The test must demonstrate that the 
battery or cell voltage does not fall below the 
voltage needed to provide the minimum 
qualification voltage of each electronic 
component that the battery powers while the 
battery or cell is subjected to the pulse 
portion of the load profile; and 

(7) The test load profile must satisfy one 
of the following: 

(i) For acceptance testing, the load profile — 
must begin with a steady-state flight load that 
lasts for no less than 180 seconds followed 
without imterruption by a current pulse. The 
pulse width must be no less than 1.5 times 
the ordnance initiator qualification pulse 
width or a minimum workmanship screening 
pulse width of 100 milliseconds, whichever 
is greater. The pulse amplitude must be no 
less than 1.5 times the ordnance initiator 
qualification pulse amplitude. After the 
pulse, the acceptance load profile must end 
with the application of a steady-state flight 
load that lasts for no less than 15 seconds; 
or 

(ii) For qualification testing or any storage 
life testing, the load profile must begin with 
a steady-state flight load that lasts for no less 
than 180 seconds followed by a current 
pulse. The pulse width must be no less than 
three times the ordnance initiator 
qualification pulse width or a minimum 
workmanship screening pulse width of 200 
milliseconds, whichever is greater. The pulse 
amplitude must be no less than 1.5 times the 
ordnance initiator qualification pulse 
amplitude. After the pulse, the qualification 
load profile must end with a steady-state 
flight load that lasts for no less than 15 
seconds. 

(1) Activated stand time. An activated stand 
time test must demonstrate that a silver-zinc 
battery or cell satisfies all its performance 
specifications after it is activated and 
subjected to the environments that the 
battery or cell will experience from the time 
it is activated until flight. This must include 
all of the following: 

(1) The test environment must simulate the 
pre-flight battery or cell conditioning 
environments, including the launch vehicle 
installation environment; 

(2) The test environment must simulate the 
worst case temperature exposure and any 
thermal cycling, such as due to any freezer 
storage, and any diurnal cycling on the 
launch vehicle; 

(3) The test must measure the battery or 
cell’s open-circuit voltage at the beginning 
and again at the end of the activated stand 
time to demonstrate that it satisfies its. 
performance specifications; and 

(4) The test must apply an electrical load 
to the battery or cell at the end of the 


activated stand time to demonstrate whether 
the battery or cell is in a peroxide or 
monoxide chemical state that satisfies its 
performance specifications before undergoing 
any other operating environmental test. 

(m) Overcharge. An overcharge test only 
— to a battery or cell that undergoes 

arging during normal operations. The test 
must demonstrate that the battery or cell 
satisfies all its performance specifications 
when subjected to an overcharge of no less 
than the manufacturer’s specified overcharge 
limit using the nominal charging rate. 

(n) Charge-discharge cycles. This test only 
applies to a battery or cell that undergoes 
charging during normal operations. The test 
must satisfy all of the following: 

(1) The test must subject the battery or cell 
sample to the maximum predicted number of 
charge-discharge cycles that the battery or 
cell will experience during normal 
operations; 

(2) After activation, each battery or cell 
sample must undergo three thermal cycles at 
the end of the first cycle life and three 
thermal cycles at the end of each cycle life 
after each intermediate charge before the 
final charge; 

(3) During each set of three thermal cycles 
for each charge-discharge cycle, the test must 
satisfy the thermal cycle test requirements of 
paragraphs (0)(2)—(o)(5) of this section; 

(4) For a battery, after the three thermal 
cycles for each charge-discharge cycle, the 
battery must undergo a pin-to-case isolation 
test that satisfies paragraph (c)(4) of this 
section; 

(5) Each battery or cell must undergo a 
discharge of its nameplate capacity before 
each charge; and 

(6) The battery or cell must undergo any 
further operating environment tests only after 
the final charge. 

(0) Thermal cycle. A thermal cycle test 
must demonstrate that a silver-zinc battery or 
cell satisfies all its performance 
specifications when subjected to pre-flight 
thermal cycle environments, including 
acceptance testing, and flight thermal cycle 
environments. This must include all of the 
following: 

(1) The test must subject the battery or cell 
to no less than the acceptance-number of 
thermal cycles that satisfies section 
E£417.13(d)(1); 

(2) The thermal cycle environment must 
satisfy all of the following: 

(i) Each thermal cycle must range from 10 
°C above the maximum predicted 
temperature range to 5.5 °C below. If the 
launch vehicle’s telemetry system does not 
provide the battery’s temperature before and 
during flight as described in section 
D417.17(b)(9), each thermal cycle must range 
from 10 °C above the maximum predicted 
temperature range to 10 °C below; 

(ii) For each cycle, the dwell-time at each 
high and low temperature must last long 
enough for the battery or cell to achieve 
internal thermal equilibrium and must last 
no less than one hour; and 

(iii) When heating and cooling the battery 
or cell, the temperature change at a rate that 
averages 1 °C per minute or the maximum 
predictedrate, whichever is greater; 

(3) Each battery or cell must undergo the 
electrical performance test of paragraph (k) of 


; 
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this section when the battery or cell is at 
ambient temperature before beginning the 
first thermal cycle and after completing the 
last cycle; 

(4) Each battery or cell must undergo the 
electrical performance test of paragraph (k) of 
this section, at the high and low temperatures 
during the first, middle and last thermal 
cycles; and 

(5) The test must continuously monitor and 
record all critical performance and status-of- 
health parameters, including the battery or 
cell’s open circuit voltage, during all thermal 
cycle dwell times and transitions with a 
resolution and sample rate that will detect 
any performance degradation. 

(p) Discharge and pulse capacity. A 
discharge and pulse capacity test must. 
demonstrate that a silver zinc battery or cell 
satisfies all its electrical performance 
specifications at the end of its specified 
capacity limit for the last operating charge 
and discharge cycle. The test must include 
all of the following: 

(1) The battery or cell must undergo 
discharge at flight loads until the total 
capacity consumed during this di e and 
during all previous qualification tests reaches 
the manufacturer’s specified capacity. 

(2) The test must demonstrate that the total 
amount of capacity consumed during the 
discharge test and all previous qualification 
tests satisfies the battery or cell’s minimum 
performance specification. 

(3) After satisfying paragraphs (p)(1) and 
(p)(2) of this section, the test must measure 
the battery or cell’s no-load voltage and then 
apply a qualification load profile that 
satisfies all of the following: 

(i) The load profile must begin with a 
steady state flight load for no less than 180 
seconds followed by a current pulse; 

(ii) The pulse width must be no less than 
three times the ordnance initiator 
qualification pulse width or a minimum 
workmanship screening pulse width of 200 
milliseconds; whichever is greater; 

(iii) The pulse amplitude must be no less 
than 1.5 times the ordnance initiator 
qualification pulse amplitude; and 

(iv) After the pulse, the qualification load 
profile must end with a steady state flight 
load that lasts for no less than 15 seconds. 

(4) The test must monitor each of the 
battery or cell’s critical electrical 
performance parameters; including voltage, 
current, and temperature, with a resolution 
and sample rate that detects any failure to 
satisfy a performance specification. For a 
battery, the test must monitor the battery’s 
performance parameters and the voltage of 
each cell within the battery. During the 
current pulse portion of the load profile, the 
voltage monitoring must have sample rate 
that will detect any component performance 
degradation. 

(5) The test must demonstrate that the 
battery or cell voltage does not fall below the 
voltage needed to provide the minimum 
acceptance voltage of each electronic 
component that the battery powers while the 
battery or cell is subjected to the steady state 
portion of the load profile. 

(6) The test must demonstrate that the 
battery or cell voltage does not fall below the 
voltage needed to provide the minimum 


qualification voltage of each electronic 
component that the battery powers while the 
battery or cell is subjected to the pulse 
portion of the load profile. 

(7) After satisfying paragraphs (p)(1) 
through (p)(6) of this section, the battery or 
cell must undergo a complete discharge and 
the test must demonstrate that the total silver 
plate capacity is in-family. 

(q) Internal inspection. An internal 
inspection must identify any excessive wear 
or damage to a silver-zinc battery, including 
any of its cells, or an individual cell after the 


-battery or cell is exposed to all the 


qualification test environments. An internal 
inspection must satisfy section E417.5(g) and 
include all of the following: 

(1) An internal examination of any battery 
to verify that there was no movement of any 
component within the battery that could 
stress that component beyond its design limit 
during flight: 

(2) An examination to verify the integrity 
of.all cell and wiring interconnects. 

(3) An examination to verify the integrity 
of all potting and shimming materials. 

(4) The removal of all cells from the battery 
and examination of each cell for any physical 
damage. 


(5) A destructive physical analysis to verify 


the integrity of all plate tab to cell terminal 
connections and the integrity of each plate 
and separator. For each battery sample 
required to undergo all the qualification tests, 
one cell from each corner and two cells from 
the middle of the battery must undergo the 
destructive physical analysis. For storage life 
testing, one of the two cells required to 
undergo all the storage life tests must 
undergo destructive physical analysis. The 
inspection must verify the integrity of each 
plate tab, identify any anomaly in each plate, 
including its color or shape, and identify any 
anomaly in each separator, including its 
condition, silver migration, and any oxalate 
crystals. 

(6) A test that demonstrates that the zinc 
plate capacity of the cells satisfies the 
manufacturer’s specification. For each battery 
sample required to undergo all the 
qualification tests, the test must determine 
the zinc plate capacity for three cells from 
the battery, other than the cells of paragraph 
(q)(5) of this section. For storage life testing, 
the test must determine the zinc plate 
capacity for one cell that is required to 
undergo all the storage life tests, other than 
the cell of paragraph (q)(5) of this section. 

(rt) Coupon cell acceptance. A coupon cell 
acceptance test must demonstrate that the 


. Silver zinc cells that make up a flight battery 


were manufactured the same as the 
qualification battery cells and satisfy all their 
performance specifications after being 
subjected to the environments that the 
battery experiences from the time of 
manufacture until activation and installation. 
This must include all of the following: 

(1) One test cell that is from the same 
production lot as the flight battery, with the 
same lot date code as the cells in the flight 
battery, must undergo the test. 

(2) The test cell must have been attached 
to the battery from the time of the 
manufacturer’s acceptance test and have 
experienced the same non-operating 
environments as the battery. 


(3) The test must occur immediately before 
activation of the flight battery. 

(4) The test cell must undergo activation 
that satisfies paragraph (j) of this section. 

(5) The test cell must undergo discharge at 
a moderate rate, using the manufacturer’s 
specification, undergo two qualification load 
profiles of paragraph (k)(7)(ii) of this section 
at the nameplate capacity, and then undergo 
further discharge until the minimum 
manufacturer specified voltage is achieved. 
The test must demonstrate that the cell’s 
amp-hour capacity and voltage 
characteristics satisfy all their performance 
specifications and are in-family. 

(6) For a silver-zinc battery that will 
undergo charging during normal operations, 
the test cell must undergo the requirements 
of paragraph (r)(5) of this section for each 
qualification charge-discharge cycle. The test 
must demonstrate that the cell capacity and 
electrical characteristics satisfy all their 
performance specifications and are in family 
for each charge-discharge cycle. 


E417.22 Commercial nickel-cadmium 
batteries. 


(a) General. This section applies to any 
nickel-cadmium battery that uses one or 
more commercially produced nickel- 
cadmium cells and is part of a flight 
termination system. 

(1) Compliance. Any commercial nickel- 
cadmium battery must satisfy each test or 
analysis identified by any table of this 
section to demonstrate that the battery 
satisfies all its performance specifications 
when subjected to each non-operating and 
operating environment. 

(2) Charging and discharging of nickel- 
cadmium batteries and cells. Each test 
required by any table of this section that 
requires a nickel-cadmium battery or cell to 
undergo a charge or discharge must include 
all of the following: 

(i) The rate of each charge or discharge 
must prevent any damage to the battery or 
cell and provide for the battery or cell’s 
electrical characteristics to remain consistent. 
Unless otherwise specified, the charge or 
discharge rate used for qualification testing 
must be identical to the rate that the flight 
battery experiences during acceptance and 
preflight testing; 

(ii) A discharge of a cell must subject the 
cell to the discharge rate until the cell voltage 
reaches no greater than 0.9 volt. A discharge 
of a battery, must subject the battery to the 
discharge rate until the battery voltage 
reaches no greater than 0.9 volt times the 
number of cells in the battery. Any discharge 
that results in a cell voltage below 0.9 volt 
must use a discharge rate that is slow enough 
to prevent cell damage or cell reversal. Each 
discharge must include monitoring of 
voltage, current, and time with sufficient 
resolution and sample rate to determine 
capacity and demonstrate that the battery or 
cell is in-family; 

(iii) A charge of a battery or cell must 
satisfy the manufacturer’s charging 
specifications and procedures. The charging 
input to the battery or cell must be no less 
than 160% of the manufacturer’s specified 
capacity. The charge rate must not exceed C/ 
10 unless the launch operator demonstrates 
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that a higher charge rate does not damage the 
battery or cell and results in repeatable 
battery or cell performance. The cell voltage 
must not exceed 1.55 volts during charging 
to avoid creating a hydrogen gas explosion 
hazard; and 


(iv) The test must monitor each of the 
battery or cell’s critical electrical 
performance parameters with a resolution 
and sample rate to detect any failure to 
satisfy a performance specification. For a 
battery, the test must monitor the battery’s 
performance parameters and those of each 


cell within the battery. During the current 
pulse portion of the load profile, the 
monitoring must have a resolution and 
sample rate that will detect any component 
performance degradation. 

BILLING CODE 4910-13-P 


~ 

ad 

4 

* 

{ 

j 

< 


50634 Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


Table E417.22-1 


Nickel-cadmium Cell Lot Acceptance “” Section Quantity Tested 


Cell Lot Acceptance: “” 
Component Examination: E417.5 


Visual Examination © 


E417.5(b) 
Dimension Measurement ® E417.5(c) 


Identification Check ©? E417.5(e) 


Cell Screening: 
Cell Reusable Venting Devices ©? E417.22(b)(1) | 
Cell Inspection and Preparation © E417.22(c) 

Cell Conditioning E417.22(d) 
Cell Characterization © E417.22(e) 
Charge Retention | E417.22(f) 
Capacity and Overcharge at 0°C © E417.22(g) 
Electrical Performance E417.22(n) 


Cell leakage E417.22(s) 


Lot Sample Tests: 
X-ray Inspection 6) E417.5(f) | Lot Sample i 


Cell Non-Reusable Venting Devices “ E417.22(b)(2) (6) 


Lot Sample 


Acceptance Discharge and Storage  E417.22(h) 100% of Lot Remainder 


“Each test that requires a nickel-cadmium cell to undergo a charge or discharge 
must satisfy paragraph (a)(2) of this section. Unless otherwise specified, each test 
must begin with the cell fully charged. 

@ All nickel-cadmium cells used in a qualification or flight battery must be from a 


production lot that has successfully passed each cell lot acceptance test required 


100% 
| 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
| 
| 
| 
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by this table. A production lot must consist of cells that were manufactured in a 
single continuous production run using identical parts, materials, and processes. 
Each production lot must undergo the tests required by this table to ensure that the 
cells are consistent and will provide the required performance and to detect any 
manufacturer variation ae into the lot of cells. A launch operator must 
ensure that all the results of the tests executed on each lot are entered into an 
engineering database to establish family characteristics and that those 
‘cltiitictnaiities satisfy all the cell’s performance specifications. 

For any cell sample that fails to pass this test, a launch operator may not use that 
cell sample in any further test or flight, but such a failure does not disqualify the 
remainder of the lot for use. 

If any cell sample fails to pass this test, a launch operator may not use the entire 
lot. 

This test only applies to any cell with multiple internal tabs. Any X-ray 
inspection must demonstrate tab integrity at 0° and 90°. 


The lot sample quantity must be no less than five samples or 10% of the 


production lot; whichever is greater. 
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Table E417.22-2 


Nickel-cadmium 


Battery Acceptance 


Section 


E417.13(a) 


Quantity Tested 


Cell Lot Acceptance and Qualification Tests 


Table E417.22-1 


Component Examination (Complete Battery): 
Visual Examination 
Weight Measurement 


Dimension Measurement 


Identification Check 


Battery Case Integrity 


BAI7.5 
_B417.5(b) 
E417.5(d) 
E417.5(c) 
E417.5(e) 


E417.22(k) 


100% of Cells 


100% 
100% 
100% 
100% 


100% 


Charge Retention (Battery) 
Status-of-health 


Electrical Performance “ 


E417.22(f) 
E417.22(j) 


E417.22(n) 


100% 
100% 


100% 


Reusable Venting Devices (Battery Only) 


Non-Reusable Venting Devices (Battery Only) 


E417.22(b)(1) 


B417.22(b)(2) 


100% 


Lot Sample © 


Monitoring Capability 


Heater Circuit Verification 


£417.22(1) 


E417.22(m) 


Operating Environment Tests: 
Acceptance Thermal Cycle 


Random Vibration 


E417.11 
E417.22(0) 


E417.13(b) 


100% 


100% 


Charge Retention (Battery) 
Status-of-health 


Electrical Performance 


E417.22(f) 


E417.22(j) 


E417.22(n) 


| 
100% 
100% | 
100% 
| | 
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Component Examination (Complete Battery): E417.5_ 
Visual Examination E417.5(b) 100% 
Battery Case Integrity © E417.22(k) 100% 


Post acceptance discharge and storage E417.22(h) 100% 


Each test that requires a nickel-cadmium battery to undergo a charge or discharge 
one satisfy paragraph (a)(2) of this section. Unless otherwise specified, each test 
must begin with the battery fully charged. | 

All cells used in each qualification or flight battery must be from a production lot 


that has successfully passed the cell lot acceptance tests required by Table 


E417.22-1. 
This test is required only for any sealed battery. 


The battery must undergo an electrical performance test under ambient conditions 


before the first operating environment test and while the battery is subjected to 


each environment as required by each operating environment test. — 

The battery must undergo continuous monitoring of its voltage while subjected to 
the expected steady-state flight load during the random vibration environment. 
The monitoring must have a sample rate of once every 0.1-millisecond or better, 
and demonstrate that the voltage does not does erviaidnen any dropout. 

The lot sample quantity must be és less than five samples or 10% of the 
production lot, whichever is greater. The sample venting devices need not 


undergo this test in the battery assembly. 


50637 
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Table E417.22-3 


Nickel-cadmium Section Quantity Tested 
Battery and Cell Qualification © @ E417.7 X = 3 Batteries 
Battery Acceptance Tests Table E417.22-2 xX 


Non-Operating Environment Tests: 
Storage Temperature 
Transportation Shock 


Bench Shock 


Transportation Vibration 


Fungus Resistance 


Salt Fog 


E417.9 
E417.9(b) 
E417.9(d) 
B417.9(6) 


E417.9(f) 


E417.9(g) 


E417.9(h) 


Charge Retention (Battery) 


(4) 


Electrical Performance 


E417.22(f) 


E417.22(n) 


Operating Environment Tests: 


Sinusoidal Vibration © 


Acoustic © 


Shock © 


(5) 


Acceleration 


Humidity 


Qualification Thermal Cycle 
Random Vibration ©) 


: Electromagnetic Interference and Compatibility 


E417.11 


E417.11(b) 


E417.11(d) 


E417.11(e) 


E417.11(f) 


E417.11(g) 
E417.22(p) 
E417.11(c) 


E417.11(j) 


X 
1 
xX 
X 
x = 
Xx 
Xx 
xX 
| 
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Status-of-health B417.22() 
Cycle Life E417.22(i) 

Bloctricat © E417.22(n) 
Charge Retention E417.22(f) 
Operational Stand Time : E417.22(q) 
Battery Case Integrity ® | E417.22(k) 
E417.11(k) 
Explosive Atmosphere 


E417.22(r) 


E417.5(f) 
Internal Inspection x 


5 cells 
X-ray Inspection ” 


Each new production lot of nickel-cadmium cells must satisfy all the qualification 


tests required by this table to demonstrate that any variation in parts, material, or 


process ses between each production lot does not adversely affect cell performance. 


For each new cell production lot, three battery assemblies that are made up of 


cells from the lot must undergo each test required by this table to demonstrate that 
each battery and each cell satisfy all their performance specifications when in their 
packaged flight 
Each test that requires a nickel-cadmium battery to undergo a charge or discharge 
must satisfy paragraph (a)(2) of this section. Unless otherwise specified, each test 
must begin with the battery fully charged. 3 

“) Each qualification test battery must pass all the acceptance tests of table E417.22- 


| 
| 
| 
| 
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The battery must undergo an electrical.performance test under ambient conditions | 
before the first operating environment test and while the battery is subjected to each 
environment as required by each operating environment test. 

The battery must undergo continuous monitoring of its voltage while subjected to the 
expected steady-state flight load during the dynamic environment. The monitoring 
must have a sample rate of once every 0.1 millisecond or better; and demonstrate that 
the voltage does not experience any dropout. 

A battery must undergo a charge retention test that satisfies paragraph (f) of this 
section while the battery is exposed to the humidity environment and the test results 
must undergo comparison to previous charge retention test results to demonstrate that 
the humidity environment does not degrade battery capacity. 

Each battery must undergo an electrical performance test during the first three charge 
and discharge niches during every tenth cycle thereafter, and during the last three 
cycles. 


This test is only required for any sealed battery. 


This test is only required for any cell with multiple internal tabs. The test must 


demonstrate tab integrity at 0° and 90°. 


BILLING CODE 4910-13-C 
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(b) Venting devices. A test of a battery or 
cell venting device must demonstrate that the 
battery or cell will not experience a loss of 
structural integrity or create a hazardous 
condition when subjected to any electrical 
discharge, chargirig, or short-circuit 
condition and satisfy the following 
paragraphs: 

(1) Reusable venting devices. For a venting 
device that is capable of functioning 
repeatedly without degradation, such as a 
vent valve, the test must exercise the device 
and demonstrate that it satisfies all its 
performance specifications. 

(2) Non-reusable venting devices. For a 
venting device that does not function 
repeatedly without degradation, such as a 
burst disc, the test must exercise a lot sample 
to demonstrate that the venting device 
satisfies all its performance specifications. 
The test must demonstrate that each device 
sample vents within +10% of the 
manufacturer specified average vent pressure 
with a maximum vent pressure no higher 
than 350 pounds per square inch. 

(c) Cell inspection and preparation. A cell 
inspection and preparation must: 

(1) Record the manufacturer’s lot-code; 

(2) Demonstrate that the cell is clean and 
free of manufacturing defects; 

(3) Use a chemical indicator to demonstrate 
that the cell has no leak; and 

(4) Discharge each cell to no greater than 
0.9 volt using a discharge rate that will not 
cause damage to the cell. 

(d) Cell conditioning. Conditioning of a 
nickel-cadmium cell must stabilize the cell 
and ensure repeatable electrical performance 
throughout the cell’s service-life. 
Conditioning of a cell must include both of 
the following: 

(1) Before any testing, each cell must age 
for no less than 11 months after the 
manufacturer’s lot date code to ensure 
consistent electrical performance of the cell 
for its entire service-life; and 

(2) After aging, each cell must undergo a 
first charge at a charging rate of no greater 
than its capacity divided by 20 (C/20), to 
initialize the chemistry within the cell. Any 
battery stored for over one month after the 
first charge must undergo recharging at the 
same rate. : 

(e) Cell characterization. Characterization 
of a nickel-cadmium cell must stabilize the 
cell chemistry and determine the cell’s. 


capacity. A cell characterization must satisfy 


both of the following: : 

(1) Each cell must repeatedly undergo 
charge and discharge cycles until the 
capacities for three consecutive cycles agree 
to within 1% of each other; and 

(2) During characterization, each cell must 
remain at a temperature of 20 °C + 2 °C to 
ensure that the cell is not overstressed and» 
to allow repeatable performance. 

(f} Charge retention. A charge retention test 
must demonstrate that a nickel-cadmium 
battery or cell consistently retains its charge 
and provides its required capacity, including 
the required capacity margin, from the final 
charge used prior to flight to the end of flight. 
The test must satisfy the status-of-heath test 
requirements of § E417.3(f) and satisfy all of 
the following steps in the following order: 

(1) The test must begin with the battery or 
cell fully charged. The battery or cell must 


undergo an immediate capacity discharge to . 
develop a baseline capacity for comparison to 
its charge retention performance; 

(2) The battery or cell must undergo 
complete charging and then storage at 20 °C 
+2 °C for 72 hours; 

(3) The battery or cell must undergo 


‘discharging to determine its capacity; and 


(4) The test must demonstrate that each 
cell or battery’s capacity is greater than 90% 
of the baseline capacity of paragraph (f)(1) of 
this section and the test must demonstrate 
that the capacity retention is in-family. 

(g) Capacity and overcharge at 0°C. AO 
°C test of a nickel-cadmium cell must 
validate the cell’s chemistry status-of-health 
and determine the cell’s capacity when 
subjected to a high charge efficiency 
temperature. The test must include all of the 
following: 

(1) Each cell must undergo repeated charge 
and discharge cycles at 0 °C + 2 °C until all 
the capacities for three consecutive cycles 
agree to within 1% of each other; and 

(2) After the charge and discharge cycles of 
paragraph (g)(1) of this section, each cell 
must undergo an inspection to demonstrate 
that it is not cracked. 

(h) Post acceptance discharge and storage. 
Post acceptance discharge and storage of a 
nickel-cadmium battery or cell must prevent 
any damage that could affect electrical 
performance. This must include all of the 
following: 

(1) Any battery must undergo discharge to 
a voltage between 0.05 volts and 0.9 volts to 
prevent cell reversal, allow safe handling, 
and minimize any aging degradation; 

(2) Any individual cell must undergo 
discharge to no greater than 0.05 volts to 
allow safe handling and minimize any aging 
degradation; 

(3) After the discharge, each battery or cell 
must undergo storage in an open circuit 
configuration and under storage conditions 
that protect against any performance ~ 
degradation and are consistent with the 
qualification tests. This must include a 
storage temperature of no greater than 5 °C. 

(i) Cycle life. A cycle life test of a nickel- 
cadmium cell or battery must demonstrate 
that the cell or battery satisfies all its 
performance specifications for no less than 
five times the number of operating charge 
and discharge cycles expected of the flight 
battery, including acceptance testing, pre- 
flight checkout, and flight. 

' (j) Status-of-health. A status-of-health test 
of a nickel-cadmium battery must satisfy 
section E417.3(f) and include continuity and 
isolation measurements that demonstrate that 
all battery wiring and connectors are 
installed according to the manufacturer’s 
specifications. The test must also measure all 
pin-to-pin and pin-to-case resistances to 
demonstrate that each satisfies all its 
performance specifications and are in-family. 

(k) Battery case integrity. A battery case 
integrity test of a sealed nickel-cadmium 
battery must demonstrate that the battery will 
not lose structural integrity or create a 
hazardous condition when subjected to all 
predicted operating conditions and all 
required margins and that the battery’s leak 
rate satisfies all its performance 
specifications. This must include all of the 


following: 


(1) The test must monitor the battery’s 
pressure while subjecting the battery case to 
no less than 1.5 times the greatest operating 
pressure differential that could occur under 
qualification testing, pre-flight, or flight 
conditions; 

(2) The pressure monitoring must have a 
resolution and sample rate that allows 
accurate determination of the battery’s leak 
rate; 

(3) The test must demonstrate that the 
battery’s leak rate is no greater than the 
equivalent of 10~¢ scc/sec of helium; and 

(4) The battery must undergo examination 
to identify any condition that indicates that 
the battery might loose structural integrity or 
create a hazardous condition. 

(!) Monitoring capability. A monitoring 
capability test must demonstrate that each 
device that monitors a nickel-cadmium 
battery’s voltage, current, or temperature 
satisfies all its performance specifications. 

(m) Heater circuit verification. A heater 
circuit verification test must demonstrate that 
any battery heater, including its control 
circuitry, satisfies all its performance 
specifications. 

(n) Electrical performance. An electrical 
performance test of a nickel-cadmium battery 
or cell must demonstrate that the battery or 
cell satisfies all its performance 


_specifications and is in-family while the 


battery or cell is subjected to an acceptance 
or qualification electrical load profile. The 
test must also demonstrate that the battery or 
cell satisfies all its electrical performance 
specifications at the beginning, middle, and 
end of its specified preflight and flight 
capacity plus the required margin. The test 
must include and satisfy each of the 
following: 

(1) The test must measure a battery or cell’s 
no-load voltage before applying any load to 
ensure it is within the manufacturer’s 
specification limits. 

(2) The test must demonstrate that the 
battery or cell voltage does not violate the 
manufacturer’s specification limits while the 
battery or cell is subjected to the steady-state 
flight load. The test must also demonstrate 
that the battery provides the minimum 
acceptance voltage of each electronic 
component that the battery powers. 

(3) The test must demonstrate that the 
battery or cell supplies the required current 
while maintaining the required voltage 
regulation that satisfies the manufacturer’s 
specification. The test must demonstrate that 
the battery or cell voltage does not fall below 
the voltage needed to provide the minimum 
qualification voltage of each electronic 
component that the battery powers while the 
battery or cell is subjected to the pulse 
portion of the load profile. The test must 
subject the battery or cell to one of the 
following load profiles: 

(i) For acceptance testing, the test load 
profile must satisfy all of the following: 

(A) The load profile must begin with a 
steady-state flight load that lasts for no less 
than 180 seconds followed without 
interruption by a current pulse; 

(B) The pulse width must’be no less than 
1.5 times the ordnance initiator qualification 
pulse width or a minimum workmanship 
screening pulse width of 100 milliseconds, 
whichever is greater; 
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(C) The pulse amplitude must be no less 
than 1.5 times the ordnance initiator 
qualification pulse amplitude; and 

.(D) After the pulse, the acceptance load 
profile must end with a steady state flight 
load that lasts for no less than 15 seconds. 

(ii) For qualification testing, the test load 
profile must satisfy all of the following: 

(A) The load profile must begin with a 
steady-state flight load that lasts for no less 
than 180 seconds followed by a current 
pulse; 

(B) The pulse width must be no less than 
three times the ordnance initiator 
qualification pulse width or a minimum 
workmanship screening pulse width of 200 
milliseconds, whichever is greater; 

(C) The pulse amplitude must be no less 
than 1.5 times the ordnance initiator 
qualification pulse amplitude; and 

(D) After the pulse, the qualification load 
profile must end with a steady-state flight 
load that lasts for no less than 15 seconds. 

(4) The test must repeat, satisfy, and 
accomplish paragraphs (n)(1)—{n)(3) of this 
section with the battery or cell at each of the 
following levels of ee and in 
the following order: 

(A) Fully charged; 

(B) After the battery or cell undergoes a 
discharge that removes 50% of the capacity 
required for launch and all required margins; 
and 

(C) After the battery or cell undergoes a 
discharge that removes an additional 50% of 
the capacity required for launch. 

(5) The test must subject the battery or cell 
the a final discharge that determines the 
remaining capacity. The test must 
demonstrate that the total capacity removed 
from the battery during all testing, including 
this final discharge, satisfies all the battery’s 
performance specifications and is in-family. 

(0) Acceptance thermal cycle. An 
acceptance thermal cycle test must 
demonstrate that a nickel-cadmium battery 
satisfies all it performance specifications 
when subjected to workmanship and 
maximum predicted thermal cycle 
environments. This must include each of the 
following: 

(1) The acceptance-number of thermal 
cycles for a component means the number of 
thermal cycles that the component must 
experience during the acceptance thermal 
cycle test. The test must subject each 
component to no less than eight thermal 
cycles or 1.5 times the maximum number of 
thermal cycles that the component could 
experience during launch processing and 
flight, including all launch delays and 
recycling, rounded up to the nearest whole 
number, whichever is greater. 

(2) The acceptance thermal cycle high 
temperature must be a 30 °C workmanship 
screening level or the maximum predicted 
environment high temperature, whichever is 
higher. The acceptance thermal cycle low 
temperature must be a — 24 °C workmanship 
screening temperature or the predicted 
environment low temperature, whichever is 
lower; 

(3) When heating or cooling the battery 
during each cycle, the temperature must 
change at an average rate of 1 °C per minute 
or the maximum predicted rate, whichever is 


, 


greater. The dwell time at each high and low 
temperature must be long enough for the 
battery to achieve internal thermal 
equilibrium and must be no less than one 
hour. 

(4) The test must measure all of a battery’s 
critical status-of-health parameters at the 
thermal extremes on all cycles and during 
thermal transition to demonstrate that the 
battery satisfies all its performance 
specifications. The battery must undergo 
monitoring of its open circuit voltage 
throughout the test to demonstrate that it 
satisfies all its performance specifications 
throughout testing. The sample rate must be 
once every 10 seconds or more often. 

(5) The battery must undergo an electrical 
performance test that satisfies paragraph (n) 


of this section while the battery is at the high, 


ambient, and low temperatures, during the 
first, middle, and last thermal cycles. 

(6) If either the workmanship high or low 
temperature exceeds the battery’s maximum 
predicted operating temperature range and 
the battery is not capable of passing the 
electrical performance test at the 
workmanship temperature, the battery may 
undergo the electrical performance test at an 
interim temperature during the cycle. This 
must include all of the following: 

(i) Any interim high temperature must be 
no less than the maximum predicted high 
temperature; 

(ii) Any interim low temperature must be 
no greater than the maximum predicted low 
temperature; 

(iii) The dwell-time at any interim 
temperature must be long enough for the 
battery to reach thermal equilibrium; and 

(iv) After any electrical performance test at 
an interim temperature, the thermal cycle 
must continue until the battery reaches its 
workmanship temperature. 

(p) Qualification thermal cycle. A 
qualification thermal cycle test must 
demonstrate that a nickel-cadmium battery 
satisfies all its performance specifications 
when subjected to pre-flight, acceptance test, 
and flight thermal cycle environments. This 
must include each of the following: 

(1) The test must subject the fully charged 
battery to no less than three times the 
acceptance-number of thermal cycles of 
paragraph (0)(1) of this section. 

(2) The qualification thermal cycle high 
temperature must be a 40 °C workmanship 
screening level or the maximum predicted 
environment high temperature plus 10 °C, 
whichever is higher. The qualification 
thermal cycle low temperature must be a 
— 34 °C workmanship screening temperature 
or the predicted environment low 
temperature minus 10 °C, whichever is 
lower. 

(3) When heating or cooling the battery 
during each cycle, the temperature must 
change at an average rate of 1 °C per minute 
or the maximum predicted rate, whichever is 
greater. The dwell time at each high and low 
temperature must be long enough for the 
battery to achieve internal thermal’ 
equilibrium and must be no less than one 
hour. 

(4) The test must measure the battery’s 
critical status-of-health parameters at the 
thermal extremes on all cycles and during 


thermal transition to demonstrate that the 
battery satisfies all its performance 
specifications. The battery must undergo 
monitoring of its open circuit voltage 
throughout the test to demonstrate that it 
satisfies all it performance specifications. 
The sample rate must be once every 10 
seconds or more often. _ 

(5) The battery must undergo an electrical 
performance test-that satisfies paragraph (n) 
of this section while the battery is at the high, 


. ambient, and low temperatures, during the 


first, middle, and last thermal cycles. 

(6) If either the workmanship high or low 
temperature exceeds the battery’s maximum 
predicted operating temperature range and 
the battery is not capable of passing the 
electrical performance test at the 
workmanship temperature, the battery may 
undergo the discharge and pulse capacity test 
at an interim temperature during the cycle. 
This must include all of the following: 

(i) Any interim high temperature must be 
no less than the maximum predicted aigh 
temperature plus 10 °C; 

(ii) Any interim low temperature must be 
no greater than the maximum predicted low 
temperature minus 10 °C; 

(iii) The dwell-time at any interim 
temperature must last long enough for the 
battery to reach thermal equilibrium; and 

(iv) After any electrical performance test at 
an interim temperature, the thermal cycle 
must continue to the workmanship 
temperature. 

(q) Operational stand time. An operational 
stand time test must demonstrate that a 
nickel-cadmium battery will maintain its 
required capacity, including all required 
margins, from the final charge that the battery 
receives before flight until the planned safe 
flight state. This must include each of the 
following 

(1) The battery must undergo a charge to 
full capacity and then an immediate capacity 
discharge to establish a baseline capacity for 
comparison to the capacity after the battery 
experiences the operational stand time. 

(2) The battery must undergo a charge to 
full capacity. The test must then subject the 


. battery to the maximum predicted pre-flight 


temperature for the maximum operating 
stand time between final battery charging to 
the planned safe flight state while in an open 
circuit configuration. The maximum 


_ operating stand time must account for all 


launch processing and launch delay _ 
contingencies that could occur after the 
battery receives its final charge. 

(3) After the maximum operating stand 
time has elapsed, the battery must undergo 
a capacity discharge to determine any 
capacity loss due to any self-discharge by 
comparing the operatiorial stand time 
capacity with the baseline capacity in 
paragraph (q)(1) of this section. 

(4) The test must demonstrate that the 
battery’s capacity, including all required 
margins, and any loss in capacity due to the 
operational stand time satisfy all associated 
performance specifications. 

(r) Internal inspection. An internal 
inspection of a nickel-cadmium battery must 
identify any excessive wear or damage to the 
battery, including any of its cells, after the 
battery is exposed to all the qualification test 
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environments. An internal inspection must 
satisfy section E417.5(g) and include all of 
the following: 

(1) An internal examination to verify that 
there was no movement of any component 
within the battery that stresses that 
component beyond its design limit; 

_ (2) An examination to verify the integrity 
of all cell and wiring interconnects; 
‘(3) An examination to verify the integrity 
of all potting and shimming materials; 

(4) The removal of all cells from the battery 
and examination of each cell for any physical 
damage; 

(5) A test with a chemical indicator to 
demonstrate that none of the cells leaked; 
and 

(6) Destructive physical analysis of one cell 
from each corner and one cell from the 
middle of each battery that undergoes all the 
qualification tests. The destructive physical 
analysis must verify the integrity ofall 
connections between all plate tabs and cell 

_ terminals, and the integrity of each plate and 
separator. 

(s) Cell leakage. A leakage test of a cell 
must demonstrate the integrity of the cell 
case seal using one of the following 
approaches: 


(1) Leak test 1: 

(i) The test must measure each cell’s 
weight to 0.001 grams to create a baseline for 
comparison.. 

(ii) The test must subject each cell, fully 
charged, to a vacuum of less than 10-2 torr 
for no less than 20 hours. While under 
vacuum, the cell must undergo charging at a 
C/20 rate. The test must control each cell’s 
temperature to ensure that its does not 
exceed the cell’s maximum predicted thermal 
environment. 

(iii) The test must measure each cell’s 
weight after the 20-hour vacuum and 


‘demonstrate that the cell does not experience 


a weight loss greater than three-sigma from 
the average weight loss for each cell in the 
lot. 

(iv) Any cell that fails the weight-loss test 


- of paragraph (h)(3) of this section must 


undergo cleaning and discharge. The cell 
must then undergo a full charge and then 
inspection with a chemical indicator. If the 
chemical indicator shows that the cell has a 


‘leak, a launch operator may not use the cell 


in any further test or flight. 

(2) Leak test 2: 

(i) The cell must develop greater than one 
atmosphere differential pressure during the 0 


°C capacity and overcharge test of paragraph 
(g) of this section. 

(ii) After the 0 °C capacity and overcharge 
test of paragraph (g) of this section, the cell 
must undergo a full charge and then 
inspection with a chemical indicator. If the 
chemical indicator shows that the cell has a 
leak, a launch operator may not use the cell 
in any further test or flight. 


E417.23 Miscellaneous components. 


This section applies to any component that 
is critical to the reliability of a flight - 
termination system and is not otherwise 
identified by this appendix. This includes 
any new technology or any component that 
may be unique to the design of a launch 
vehicle, such as any auto-destruct box, 
current limiter, or timer. A miscellaneous 
component must satisfy each test or analysis 
identified by any table of this section to 
demonstrate that the component satisfies all 
its performance specifications when . 
subjected to each non-operating and 
operating environment. For any new or 
unique component, the launch operator must 
identify any additional test requirements 
necessary to ensure its reliability. 

BILLING CODE 4910-13-P 
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Table E417.23-1 


Miscellaneous Component Acceptance Section _ Quantity 


E417.13(a) 


Component Examination: E417.5 
Visual Examination E417.5(b) 
Dimension Measurement E417.S(c) 


Identification Check E417.S(e) 


Performance Verification “” E417.3(d) 


Abbreviated Performance Verification “” E417.3(e) 


Operating Environment Tests: E417.13 
Cycling. | F417.13(d) 
Thermal Vacuum .E417.13(e) 
Acoustic | E417.13(c) 


Random Vibration E417.13(b) 


Leakage”? E417.5(h) 


” A component must undergo this test before the first and after the last operating 
environment test. 

‘?) A component must undergo this test during each operating environment test. 

°) An unsealed component that has successfully completed salt-fog, humidity, fungus. 


resistance, and fine sand qualification tests need not undergo a leakage test. 


100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
100% 
a 
| 
| 
| 
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Table E417.23-2 


Quantity 


Miscellaneous Component Qualification Section 
Tested 
E417.11 


x= 


Acceptance Tests ‘” Table E417.23-1 


Performance Verification E417.3(d) 


Non-Operating Environment Tests 
Storage Temperature E417.9(b) 
Shock | E417.9(d) 
Bench Handling Shock E417.9(e) 
Transportation Vibration E417.9(f) 
Fungus Resistance E417.9(g) 
Salt Fog E417.9(h) 


Fine Sand E417.9(1) 1 


Abbreviated Performance Verification“? E417.3(e) X 


Operating Environment Tests: E417.11 ares 


X 

| 
x 

xX 

x 

1 
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Thermal Cycling E417.11(h) X 
Humidity E417.11(g) xX 
Thermal Vecoum E417.11(i) x 
Acceleration E417.11(f) Xx 
Shock E417.11(e) Xx 
Sinusoidal Vibration E417.11(b) Xx 
Acoustic E417.11(@d) X 
Random Vibration E417.11(c) X 


Electromagnetic Interference and Compatibility E417.11G) 1 


Explosive Atmosphere E417.11(k) 


Leakage ©? E417.5(h) xX 


Internal Inspection E417.5(g) Xx 


_ Each sample component to undergo qualification testing must first successfully 
complete all acceptance tests required by table E417.23-1. 
A component must undergo this test before the first and again after the last non- 
operating environment test and before the first and again after the last operating 


environment test. 


A component must undergo this test during each onsite environment test. 
The same three sample components must undergo each test designated with an X. 
For a test designated with a quantity of less than three, each component tested 
must be one of the original three sample components. 

) An unsealed component that has successfully completed salt-fog, humidity, 
fungus resistance, and fine sand qualification tests need not undergo a leakage 


test. 


BILLING CODE 4910-13-C 
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a 


£417.25 Safe-and-arm devices, electro- 
explosive devices, rotor leads, and booster 
charges. 

(a) General. This section applies to any 
safe-and-arm device that is part of a flight 


‘termination system, including each electro- 


explosive device, rotor lead, or booster 
charge used by the safe-and-arm device. Any 
safe-and-arm device, electro-explosive 
device, rotor lead, or booster charge must 
satisfy each test or analysis identified by any 


table of this section to demonstrate that it 
satisfies all its performance specifications 
when subjected to each non-operating and 
operating environment. 

BILLING CODE 4910-13-P 
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Table E417.25-1 


Safe-and-Arm Device Section Quantity 


Acceptance E417.13(a). Tested 


Component Examination: E417.5 


Visual Examination E417.5(b) 


Dimension Measurement E417.5S(c) 100% 


Identification Check E417.5(e) 


Performance Verification: | E417.3(d) 
Safe-and-Arm Device Statits-of: Health a) E417.25(b) 

Safety Tests: FA17.25(6) 
Manual Safing E417.25 (€)(4) 


Safing-interlock test E417.25 (e)(5). 


Abbreviated Performance Verification: E417.3(e) 


Dynamic Performance 


E417.25(g) 100% 


Thermal Performance E417.25(f) 100% 


Operating Environment Tests: £417.13 


Thermal Cycling E417.13(d) 


Random Vibration E417.13(b) 100% 


X-ray E417.5(f) 


Leakage ©) E417.5(h) 100% 


"A component must undergo this test before the first and after the last operating 


environment test. 
2 
wie component must undergo this test while it is subjected to each operating 
environment test. 


®) An unsealed component that has successfully completed salt-fog, humidity, fungus: 


resistance, and fine sand qualification tests need not undergo a leakage test. 


50648 
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Table E417.25-2 
-Safe-and-Arm Device Section Quantity Tested 
Qualification E417.7 x=1 9] x=6 ©] x=3 


Barrier Alignment 


E417.25(0) 


Acceptance Tests ‘” 


Table E417.25-1 


X X - 


Safety Tests: 
Extended Stall 


Abnormal Drop 


Containment 
Barrier Functionality 


Safing Verification 


B417.25(e) 

B417.25(€)(3) 
E417.9(1) 

B417.25(e)(1) 

B417.25(e)(2) 


E417.25(e)(6) 


Non-Operating Environment Tests: 


Storage Temperature 
Transportation Shock 
Bench Handling shock 
Transportation Vibration 
Fungus Resistance . 
Salt Fog 
Fine Sand 


Handling Drop 


E4179 
E417.9(b) 
E417.9(d) 
E417.9(e) 
E417.9(f) 
E417.9(g) 
E417.9(h) 
E417.9(1) 


E417.9(k) 


Performance Verification: 


Safe-and-Arm Device Status-of-Health 


E417.3(d) | 


E417.25(b) 


Abbreviated Performance Verification: 


E417.3(e) 


| 
X 
xX 
- 
1 
| 
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Safe-and-Arm Device 
Qualification 
Dynamic Performance © 


Thermal Performance © 


Section 
E417.7 
E417.25(g) 


E417.25(f) 


Quantity Tested 


per 


x=6 


x=3 © 


Operating Environment Tests: 
Thermal Cycling 
Humidity 
Acceleration 
Shock 
Sinusoidal Vibration 
Acoustic . 
Random Vibration 


Explosive Atmosphere 


E417.11(h) 
E417.11(g) 
E417.11(f 
E417.11(e) 
E417.11(b) 
E417.11(d) 
E417.11(c) 


E417.11(k) 


Xx 


Xx 


Safe-and-Arm Transition 


Stall 


E417.25(c) 


E417.25(d) 


|_ 
| 
| 
| 
| 
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X-ray ; E41 7.5(f) 
Leakage E417.5(h) 


Internal Inspection E417.5(g) 


Firing Tests: E417.25G)(1) 


Operating Current: E417.25(j)(3) 


High-temperature E417.25()(6) 


Low-temperature E417.25()(7) 


Each sample safe-and-arm device to undergo qualification testing must first 
successfully complete all acceptance tests required by table E417.25-1. 

A component must undergo this test before the first and after the last operating 
environment test. 

A component must undergo this test during each operating environment test. 

One safe-and-arm device must undergo the extended stall and abnormal drop tests 
designated with an X. 

The same six sample safe-and-arm devices must undergo ‘ak test designated 
with an X. For a test designated with a quantity of less than six, each safe-and- 
arm device tested must be one of the original six sample components. 

One safe-and-arm device must undergo the containment test and two safe-and-arm 
devices must under go the barrier functionality test. The safe-and-arm device 
samples used for these tests need not be flight safe-and-arm devices. The test 
samples must duplicate all dimensions of a flight safe-and-arm device, including 
gaps between explosive components, free-volume, and diaphragm thickness. 

An unsealed component that has successfully completed salt-fog, humidity, 
fungus sonia and fine sand qualification tests need not undergo a leakage 


test. 


: x 
X 
2 
2 
: 
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Table E417.25-3 


Electro-explosive Device 


Lot Acceptance 


Section 


Component Examination: 
Visual Examination 
Dimension Measurement 
Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 
E417.5(c) 
E417.5(h) 


E417.5(f) 


Performance Verification: 
Static Discharge - 


Electro-explosive Device Status-of-Health 


E417.3(d) 
E417.25(i) 


E417.25(h) 


Non-Operating Environment Tests and 
Operating Environment Tests: 
Thermal Cycling “ 
High-temperature Storage 7 
Shock 
Random Vibration “” 


No Fire Verification 


E417.9 
E417.11 
E417.11(h) 
E417.9(c) 
E417.11(e) 
E417.11(6) 


E417.25(p) 


Performance Verification: 


Status-of-Health 


E417.3(d) 


E417.25(h) 


Component Examination: 
Visual Examination 
Leakage 


X-ray and N-ray 


E415.5 
E417.5(b) 
E417.5(h) 


E417.5(f) 


Lot Sample 
Lot Sample 
Lot 
Lot Sample 


Lot Sample 


Lot Sample 


. Lot Sample 


Lot Sample 


Lot Sample 


Quantity 
Tested 
100% 
100% 
100% 
100% | 
100% 
| 
| 
| 
| 
| 
| 
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Firing Tests: E417.25q)(1) 
Ambient-temperature: E417.25()(5) 
All-Fire Current E417.25()(2) 1/6 Lot Sample 


Operating Current E417.25(G)(3) 1/6 Lot Sample 


High-temperature: E417.25G)(6) 
All-Fire Current E417.25(j)(2) 1/6 Lot Sample 


Operating Current 1/6 Lot Sample 


Low-temperature: E417.25(G)(7) 
All-Fire Current : E417.25()(2) Lot Sample 


Operating Current E417.25()(3) 1/6 Lot Sample 


This test must subject each electro-explosive device sample to the qualification 
environmental test level. For an electro-explosive device that is internal to a safe- 
and-arm device, the test level must be no less than the environment that the 
electro-explosive device experiences when installed and the safe-and-arm device 
is subjected to its qualification environment. 

A high-temperature storage test is optional. A lot will have an initial service-life 
of three years if it passes this test and all the required tests. A lot will ies an 
initial service-life of one year if it passes all the required tests, but does not 
undergo this test. 

The lot sample quantity must be no less than 10 percent of the production lot or 30 


sample electro-explosive devices, whichever is greater. 


(2) 
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Table E417.25-4 | 


Electro-explosive Device 


Section 


Quantity Tested X= 


Component Examination: 


Visual Examination 


Dimension Measurement 


Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 


E417.5(c) 


E417.5(h) 


E417.5(f) 


Performance Verification: 


E417.3(d) 


5 ss” | ss® 105 


Xx 
X 
Xx 
Xx 


x~ 
K 


Static Discharge E417.25(i) 
Electro-expl. Dev. Status-of-Health E417.25(h) 
Component Examination: E417.5 


Visual Examination 


‘Dimension Measurement 
Leakage 


X-ray and N-ray 


E417.5(b) 
E417.5(c) 
E417.5(h) 


E417.5(f) 


Radio Frequency Impedance 
Radio Frequency Sensitivity 
No-Fire Level 


All-Fire Level 


E417.25(k) 


E417.25(1) 


E417.25(m) 


E417.25(n) 


Non-Operating Environment Tests and 


E417.9 


50654 | 
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Electro-explosive Device | Section Quantity Tested OX= 


Qualification E417.7 ss | | ss ® 


Operating Environment Tests: E417.11 


Thermal Cycling E417.11(h) 
High-temperature Storage E417.9(c) 
Shock @) E417.11(e) 
Random Vibration 1(c) 
No-Fire Verification E417.25(p) 
Tensile Load “ E417.9(j) 


Auto Ignition ieee E417.25(q) 


Performance Verification E417.3(d) 
Static Discharge E417.25(i) 


Status-of-Health E417.25(h) 


Component Examination E415.5 
Visual Examination E417.5(b) 
Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


X 

x 

| 

x 

xX 
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Firing Tests: E417.25())(1) 


Ambient-temperature: E417.25G)(5) 


All-Fire Current E417.25(j)(2) 


Operating Current E417.25(j)(3) 


22-Amps Current E417.25(j)(4) 


High-temperature: E417.25q)(6) 


All-Fire Current © E417.25(j)(2) 


Operating Current ® E417.25(j)(3) 


22-Amps Current 


E417.25(j)(4) 


Low-temperature: . E417.25G)(7) 
All-Fire Current ” E417.25(j)(2) 
Operating Current ® E417.25()(3) 


22-Amps Current E417.25G)(4) 


All sample electro-explosive devices to undergo qualification testing must be from 
a production lot that has passed the lot acceptance tests required by Table 


E417.25-3. 


This test must subject each ssthibcaiaitinine device sample to the qualification 
environmental test level. For an electro-explosive device that is internal to a safe- 
and-arm device, the test level must be no less than the environment that the 
electro-explosive device experiences when installed in a safe-and-arm device 


subjected to the safe-and-arm device’s qualification environment. 


°) A high-temperature storage test is optional. A lot will have an initial service-life 


of three years if it passes this test and all the required tests. A lot will have an 


50656 
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~ initial service-life of one year if it passes all the required tests, but does not 
| undergo this test. 

“) Ths test is not required if any other test verifies that each electro-explosive device 
is not damaged during installation. 


For each column, the quantity required at the top of the column must be from the 


same production lot and must be subjected to each test designated with an X. For 

a test designated with a lessor quantity, each sample tested must be one of the 

original samples for that column. 
(For the designated column, SS (statistical sample) must be the uni of sample 
components needed to perform a statistical firing series to determine the radio 
frequency sensitivity of the electro-explosive device and must be no less than 10 
samples. Each sample component must undergo each test Siieieted with an x. 
For the designated column, SS must be the quantity of sample components needed 
to perform a statistical firing series to determine the electro-explosive device’s no- 
fire energy level. Each sample component must undergo each test designated with 
an X. 
For the designated column, SS must be the quantity of sample components needed 
to perform a statistical firing series to determine the electro-explosive device’s all- 


fire energy level. Each sample component must undergo each test designated with 


an X. 


) All the electro-explosive device samples that undergo the high-temperature 


storage test, no-fire verification test, or tensile load test must be evenly distributed 


between each all-fire current and operating current firing test. 


| ; 50657 
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Table E417.25-5 


Electro-explosive Device 


Service-life Extension © 


Section 


E417.15 


Quantity Tested © 


Component Examination: 


Visual Examination 


Dimension Measurement 


Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 


E417.5(c) 


E417.5(h) 


E417.5(f) 


x 


Performance Verification: 
Static Discharge 


Electro-explosive Device Status-of-Health 


E417.3(d) 
E417.25(i) 


E417.25(h) 


Non-Operating Environment Tests and 


Operating Environment Tests: 


Thermal Cycling “” 


High-temperature Storage 


Shock 


Random Vibration 


"E417.9 
£417.11 
E417.11(h) 


E417.9(c) 


E417.11(e) 


E417.11(c) 


Performance Verification: 


Electro-explosive Device Status-of-Health 


E£417.3(d) 


E417.25(h) 


Component Examination: 
Visual Examination 
Leakage 


X-ray and N-ray 


BA417.5 


E417.5(b) 


E417.5(h) 


E417.5(f) 


1 Year © | 


| 
3 Years * J 
X=10 
| 
XxX 
~ 
xX 
xX 
| x x | 
x x | 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


Firing Tests: E417.25G)(1) 
All-Fire Current: E4 17.25()(2) 
Ambient-temperature E417.25(j)(5) 
High-temperature | E417.25()(6) 2 


Low-temperature E417.25(j)(7) 2 


This test must subject each electro-explosive device sample to the qualification 
environmental test level. For an electro-explosive device that is internal to a safe- 
and-arm device, the test level must be no less than the environment that the 


electro-explosive device experiences when installed in a safe-and-arm device 


subjected to the device’s qualification environment. 

For each column, the quantity of sample electro-explosive dcvicin required at the 
top of the column must be from the same production lot and must undergo each test 
designated with an X. For a test designated with a eat quantity, each electro- 
explosive device tested must be one of the original samples for that column. 

Five electro-explosive devices from the same lot must undergo the tests required 
by this column to extend the service-life of the remaining electro-explosive 
devices from the same lot for one year.- 

Ten electro-explosive devices from the same lot must undergo the tests required 
by this column to extend the service-life of the remaining electro-explosive 
devices from the same lot for three years. 

In order to extend the service-life of an electro-explosive device, the device must 
undergo the tests required by the one-year column or the three-year column before . 


the device’s initial service-life or any previous service-life extension expires. 


| 50659 
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Table E417.25-6 


Safe-and-Arm Rotor Lead and Booster Charge Section - Quantity 


Lot Acceptance igri E417.13(a) ~ Tested 


Component Examination: E417.5 
Visual Examination E4 17.5(b) 
Dimension Measurement | E417.5(c) 
Leakage E417.5(h) © 


X-ray and N-ray E417.5(f) 


Non-Operating Environment Tests and E417.9 
Operating Environment Tests: E417.11 
Thermal Cycling E417.11(h) Lot Sample 


High-temperature Storage E417.9(c) Lot Sample: 


Component Examination: E417.5 
Leakage E417.S5(h) | “Lot Sample 


X-ray and N-ray E417.5(f) Lot Sample 


Firing Tests: E417.25@)(1) 
High-temperature E417.25(j)(6) | Y, Lot Sample 


Low-temperature E417.25(j)(7) '% Lot Sample 


This table applies to any rotor lead or booster charge that is used by a safe-and- 
arm device. 

This test must subject each ordnance sample to the qualification saistieciiaiiaiss 
test level. For ordnance that is internal to a safe-and-arm device, the test level 
must be no less than the environment that the ordnance experiences when installed 


and the safe-and-arm device is subjected to its qualification environment. 


100% 
100% 
100% 
100% 
— 
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A lot will have an initial service-life of five years if it passes this test and all the 


required tests. A lot will have an initial service-life of one year if it passes all the 


required tests, but does not undergo this test. 


The lot sample quantity must be no less than 10 percent of the lot or nine sample 


units from the lot, whichever is greater. 


_ For this test, the quantity must be no less than one half the lot sample quantity 
rounded down to the nearest whole number. 
For this test, the quantity must be no less than one half the lot sample quantity 


rounded up to the nearest whole number. 


5066: 
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Table E417.25-7 


Safe-and-Arm Rotor Lead and Booster Charge 


Qualification 


Section 


E417.7 


Quantity 


‘Tested 


Component Examination: 


Visual Examination 


Dimension Measurement 


Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 


E417.5(c) 


E417.5(h) 


E417.5(f) 


Non-Operating and 
Operating Environment Tests: 
Thermal Cycling 


High-temperature Storage 


Shock 


Random Vibration 7? 


E417.9 
E417.11 
E417.11(h) 
E417.9(c) 


E417.11(e) 


E417.11(c) 


Component Examination: 


X-ray and N-ray 


Leakage 


E417.5 
E417.5(f) 


-E417.5(h) 


Firing Tests: 
Ambient-temperature 
High-temperature 


Low-temperature 


E417.25@)(1) 
E417.25(j)(5) 
E417.25(j)(6) 


E417.25(j)(7) 


"This table applies to any rotor lead or booster charge that is used by a safe-and- 


arm device. 
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@) This test must subject each ordnance sample to the qualification environmental 


test level. For ordnance that is internal to a safe-and-arm device, the test level 
must be no less than the actual seccuaiiomash that the ordnance experiences when 
installed and the safe-and-arm device is subjected to its qualification environment. 
A lot will have an initial wunticalite of five years if it passes this test and all the 
required tests. A lot will have an initial service-life of one year if it passes all the 
required tests, but does not iaiiens this test. 

The same 21 sample components, from the same production lot, must undergo 
each test designated with an X. For a test designated with a quantity of less than 


21, each component sample tested must be one of the original 21 samples. 


(3) 
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Table E417.25-8 


Safe-and-Arm Rotor Lead and Booster Charge 


Service-life Extension “ 


Section 


E417.15 


Quantity Tested 


Component Examination: 


Visual Examination 


Dimension Measurement 


Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 
E417.5(c) 
E417.5(h) 


E417.5(f) 


Non-Operating and 


Thermal Cycling 


High-temperature Storage 


Operating Environment Tests: 


E417.9 
£417.11 
E417.11(h) 


E417.9(c) 


Component Examination: 


Leakage 


X-ray and N-ray 


E417.5 


E417.5(h) 


E417.5(f) 


Firing Tests: 


High-temperature 


Low-temperature 


E417.25G)(1) 


E417.25(j)(6) 


E417.25(j)(7) 


1 Year ™ | 5 Years © 


2 


3 


5 


extension expires. 


) This table applies to any rotor lead or booster charge that is used by a safe-and- 
arm device. In order to extend the service-life of a rotor lead or booster charge, 
the rotor lead or charge must undergo each test required by the one-year column 


or the five-year column before its initial service-life or any previous service-life 


xX xX 
x 
xX xX 
5 
5 
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® This test must subject each ordnance Sample to'thé qualification environmental 


test lével. For ordnance that is internal to a safe-and-arm device, the test level 


must be no less than the actual environment that the ordnance experiences when | 


installed and the safe-and-arm device is subjected to its qualification environment. 


For each column, the quantity of sample components required at the top of the 


column must be from the same production lot and must undergo each test _ 


designated with an X. For a test designated with a lessor quantity, each component 


tested must be one of the original samples for that column. 


Five ordnance samples from the same lot must undergo the tests required by this 


column to extend the service-life of the remaining ordnance from the same lot for 


one year, 


Ten ordnance samples from the same lot must undergo the tests required by this 


column to extend the service-life of the remaining ordnance from the same lot for 


five years. 


BILLING CODE 4910-13-C 


(b) Safe-and-arm device status-of-health. A 
safe-and-arm device status-of-health test 
must satisfy section E417.3(f}. This must 
include measuring insulation resistance from 
pin-to-pin and pin-to-case, safe-and-arm 
transition time, and bridgewire resistance 
consistency through more than one safe-and 
arm transition cycle. : 

(c) Safe-and-arm transition. This test must 
demonstrate that the safe-and-arm transition, 
such as rotational or sliding operation, 
satisfies all its performance specifications. 
This must include all of the following: 

(1) The test must demonstrate that the safe- 
and-arm monitors accurately determine safe- 
and-arm transition and whether the safe-and- 
arm device is in the proper configuration; 

(2) The test must demonstrate that a safe- 
and-arm device is not susceptible to 
inadvertent initiation or degradation in 
performance of the electro-explosive device 
during pre-flight processing; and 

(3) The test must demonstrate the ability of 
a safe-and-arm device to satisfy all its 
performance specifications when subjected to 
five times the maximum predicted number of 
safe-to-arm and arm-to-safe cycles. 

(d) Stal/. A stall test must demonstrate that 
a safe-and-arm device satisfies all its 
performance specifications after being locked 
in its safe position and subjected to an 
operating arming voltage for the greater of: 

(i) Five minutes; or 


(ii) The maximum time that could occur 
inadvertently and the device still be used for 
flight. 

(e) Safety tests. The following safety tests 
must demonstrate that a safe-and-arm device 
can be handled safely: 

(1) Containment. A containment test must 
demonstrate that a safe-and-arm device will 
not fragment when any internal electro- 
explosive device or rotor charge is initiated. 
A safe-and-arm device must undergo the test 
in the arm position and with any shipping 
cap or plug installed in each output port. 

(2) Barrier functionality. A barrier 
functionality test must demonstrate that, 
when in the safe position, if a safe-and-arm 
device’s internal electro-explosive device is 
initiated, the ordnance output will not 
propagate to an explosive transfer system. 
This demonstration must include all of the 
following: 

(i) The test must consist of firings at high 
and Jow temperature extremes, the explosive 
transfer system must be configured for flight; 

(ii) Each high-temperature firing must be 
initiated at the manufacturer specified high 
temperature or a 71 °C workmanship 
screening level, whichever is higher; and 

(iii) Each low-temperature firing must be 
initiated at the manufacturer specified low 
temperature or a —54 °C workmanship 
screening level, whichever is lower. 

(3) Extended stall. An extended stall test 
must demonstrate that a safe-and-arm device 
does not initiate when locked in its safe 


position and is subjected to a continuous 
operating arming voltage for the maximum 
predicted time that could occur accidentally 
or one hour, whichever is greater. 

(4) Manual safing. A manual safing test 
must demonstrate that a safe-and-arm device 
can be manually safed in accordance with all 
its performance specifications. 

(5) Safing-interlock. A safing-interlock test 
must demonstrate that when a safe-and-arm 
device’s safing-interlock is in place and 
operational arming current is applied, the 
interlock prevents arming in accordance with 
all the interlock’s performance specifications. 

(6) Safing verification. A safing verification 
test must demonstrate that, while a safe-and- 
arm device is in the safe position, any 
internal electro-explosive device will not 
initiate if the safe-and-arm device input 
circuit is accidentally subjected to a firing 
voltage, such as from a command receiver or 
inadvertent separation destruct system 
output. 

(f) Thermal performance. A thermal 
performance test must demonstrate that a 
safe-and-arm device satisfies all its 
performance specifications when subjected to 
operating and workmanship thermal 
environments. This demonstration must 
include all of the following: 

(1) The safe-and-arm device must undergo 
the test while subjected to each required 
thermal environment; 

(2) The test must continuously monitor the 
bridgewire continuity with the safe-and-arm 
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device in its arm position to detect each and 
any variation in amplitude. Any variation in 
amplitude constitutes a test failure; 

(3) The test must measure the bridgewire 
resistance for the first and last thermal cycle 
during the high and low temperature dwell 
times to demonstrate that the bridgewire 
resistance satisfies the manufacturer 
specification; 

(4) The test must subject the safe-and-arm 
device to five safe-and-arm cycles and 
measure the bridgewire continuity during 
each cycle to demonstrate that the continuity 
is consistent; and 

(5) The test must measure the safe-and-arm 
cycle time to demonstrate that it satisfies the 
manufacturer specification. 

(g) Dynamic performance. A dynamic 
performance test must demonstrate that a 
safe-and-arm device satisfies all its 
performance specifications when subjected to 
the dynamic operational environments, such 
as vibration and shock. This demonstration 
must include all of the following: 

(1) The safe-and-arm device must undergo 
the test while subjected to each required 
dynamic operational environment; 

(2) The test must continuously monitor the 
bridgewire continuity with the safe-and-arm 
device in the arm position to detect each and 
any variation in amplitude. Any amplitude 
variation constitutes a test failure. The 
monitoring must have a sample rate that will 
detect any component performance 
degradation; 

(3) The test must continuously monitor 
each safe-and-arm device monitor circuit to 
detect each and any variation in amplitude. 
Any variation in amplitude constitutes a test 
failure. This monitoring must have a sample 
rate that will detect any component 
performance degradation; and 

(4) The test must continuously monitor the 
safe-and-arm device to demonstrate that it 
remains in the fully armed position 
throughout all dynamic environment testing. 

(h) Electro-explosive device status-of- 
health. An electro-explosive device status of 
health test must satisfy section E417.3(f). The 
test must include measuring insulation 
resistance and bridgewire continuity. 

(i) Static discharge. A static discharge test 
must demonstrate that an electro-explosive 
device can withstand an electrostatic 
discharge that it could experience from 
personnel or conductive surfaces without 
firing and still satisfy all its performance 
specifications. The test must subject the 
electro-explosive device to the greater of: 

(1) A 25k-volt, 500-picofarad pin-to-pin 
discharge through a 5k-ohm resistor and a 
25k-volt, 500-picofarad pin-to-case discharge 
with no resistor; or 

(2) The maximum predicted pin-to-pin and 
pin-to-case electrostatic discharges. 

(j) Firing tests. 

(1) General. Each firing test of a ‘safe-and- 
arm device, electro-explosive device, rotor 
lead, or booster charge must satisfy all of the 
following 

(i) The test must demonstrate the initiation 
and transfer of all ordnance charges and that 


the component does not fragment. For a safe- _ 


and-arm device that has more than one 
internal electro-explosive device, each firing 
test must also demonstrate that the initiation 


of one internal electro-explosive device does 
not adversely affect the performance of any 
other internal electro-explosive device; 

(ii) The number of component samples that 
the test must fire and the test conditions, 
including firing current and temperature 
must satisfy each table of this section; 

(iii) Before initiation, each component 
sample must experience the required 
temperature for enough time to achieve 
thermal equilibrium; 

(iv) Each test must measure ordnance 
output using a measuring device, such as a 
swell cap or dent block, to demonstrate that 
the output satisfies all its performance 
specifications; and 

(v) Each test of a safe-and-arm device or 
electro-explosive device must subject each 
sample device to a current source that 
duplicates the operating output waveform 
and impedance of the flight current source. 
Each test of a rotor lead or booster charge 
must subject the component to an energy 
source that simulates the flight energy 
source. 

(2) All-fire current. Each all-fire current test 
must subject each component sample to the 
manufacturer’s specified all-fire current 
value. 

(3) Operating current. Each operating 
current test must subject each component 
sample to the launch vehicle operating 
current value if known at the time of testing. 
If the operating current is unknown, the test 
must use no less than 200% of the all-fire 
current value. 

(4) 22-amps current. This test must subject 
each component sample to a firing current of 
22 amps. 

(5) Ambient-temperature. This test must 
initiate each ordnance sample while it is 
subjected to ambient-temperature. 

(6) High-temperature. Each high- 
temperature test must initiate each ordnance 
sample while it is subjected to the 
qualification high-temperature level or a +71 
°C workmanship screening level, whichever 
is higher. 

(7) Low-temperature. Each low-temperature 
test must initiate each ordnance sample 
while it is subjected to the qualification low- 
temperature level or a —54 °C workmanship 
screening level, whichever is lower. 

(k) Radio frequency impedance. This test 
must determine the radio frequency 


. impedance of an electro-explosive device for 


use in any flight termination system radio 
frequency susceptibility analysis. 

(1) Radio frequency sensitivity. This test 
must consist of a statistical firing series of 
electro-explosive device lot samples to 
determine the radio frequency no-fire energy 
level for the remainder of the lot. The firing 
series must determine the highest continuous 
radio frequency energy level to which the 
device can be subjected and not fire with a 
reliability of 0.999 at a 95% confidence level. 
Any demonstrated radio frequency no-fire 
energy level that is less than the level used 
in the flight termination system design and 
analysis constitutes a test failure. 

(m) No-fire energy level. This test must 
consist of a statistical firing series of electro- 
explosive device lot samples to determine the 
no-fire energy level for the remainder of the 
lot. The firing series must determine the 


highest electrical energy level at which the 


device will not fire with a reliability of 0.999 — 
at a 95% confidence level when subjected to 


a continuous current pulse. Any 
demonstrated no-fire energy level that is less 
than the no-fire energy level used in the 
flight termination system design and analysis 
constitutes a test failure. 

(n) All-fire energy level. This test must 
consist of a statistical firing series of electro- 
explosive device lot samples to determine the 
all-fire energy level for the remainder of the 
lot. This firing series must determine the 
lowest electrical energy level at which the 
device will fire with a reliability of 0.999 at 
a 95% confidence level when subjected to a 
current pulse that simulates the launch 
vehicle flight termination system firing 
characteristics. Any demonstrated all-fire 
energy level that exceeds the all-fire energy 
level used in the flight termination system 
design and analysis constitutes a test failure. 

(o) Barrier alignment. A barrier alignment 
test must consist of a statistical firing series 
of safe-and-arm device samples. The test 
must demonstrate that the device’s safe to 
arm transition motion provides for ordnance 
initiation with a reliability of 0.999 at a 95% 
confidence level. The test must also 
demonstrate that the device’s arm to safe 
transition motion provides for no ordnance 
initiation with a reliability of 0.999 at a 95% 
confidence level. This test may employ a 
reusable safe-and-arm subassembly that 
sithulates the flight configuration. 

(p) No-fire verification. This test must 
demonstrate that a flight configured electro- 
explosive device will not inadvertently 
initiate when exposed to the maximum 
predicted circuit leakage current and will 
still satisfy all its performance specifications. 
The test must subject each sample electro- 
explosive device to the greater of: 

(1) The worst-case leakage current level 
and duration that could occur in an operating 
condition; or 

(2) One amp/one watt for five minutes. 

(q) Auto-ignition. This test must 
demonstrate that an electro-explosive device 
does not experience auto-ignition, 
sublimation, or melting when subjected to 
any high-temperature environment during 
handling, testing, storage, transportation, 
installation, or flight. The test must include 
all of the following: 

(1) The test environment must be no less 
than 30 °C higher than the highest non- 
operating or operating temperature that the 
device could experience; 

(2) The test must last the maximum 
predicted high-temperature duration or one 
hour, whichever is greater; and 

(3) After exposure to the test environment, 
each sample device must undergo external 
and internal examination, including any 
dissection needed to identify any auto- 
ignition, sublimation, or melting. 


E417.27 Exploding bridgewire firing units 
and exploding bridgewires. 


(a) General. This section applies to any 
exploding bridgewire firing unit that is part 
of a flight termination system, including each 
exploding bridgewire that is used by the 
firing unit. Any firing unit or exploding 
bridgewire must satisfy each test or analysis 
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identified by any table ofthis sectionto non- and operating 
demonstrate that it satisfies all its - environment. 
performance specifications when to BILLING CODE 4910-13-P 


Table E417.27-1 


Exploding Bridgewire Firing Unit Section Quantity 


’ 


Acceptance £417.13 Tested 


Component Examination: E417.5 
Visual Examination E417.5(b) 100% 


Dimension Measurement E417.5(c) 100% 


Identification Check E417.S(e) 


E417.3(d) 


Performance Verification: 


Firing Unit Status-of-Health ‘” E417.27(b) 100% 


Input Command Processing ‘"” E417.27(c) 100% 


High Voltage Circuitry ‘” E417.27(d) | 100% 


Output Monitoring © E417.27(e)(1) 100% 


Abbreviated Performance Verification: 


E417.3(c) 


Abbreviated Status-of-Health® B417.27() 100% 


Abbreviated Command Processing ”? 


E417.27(g) 100% 


Output Monitoring @) 


£417.27(e)(2) 100% 


Operating Environment E417.13 


E417.13(d) 


Thermal Cycling @) 


Thermal Vacuum E417.13(e). 100% 


E417.13(c) 100% 


Random Vibration E417.13(0) | 100% 


Leakage™ E417.5(h) 100% 


9 
0 
100% 
q 
4 
‘ 
{ 
a 
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‘) A component must undergo this test before the first and again after the last operating 


tect. 
) A component must undergo this test ulna each operating environment test. 
©) This test must include continuous monitoring of all abbreviated status-of-health 
parameters and output monitors during all thermal cycles and transitions. 


An unsealed component that has successfully completed salt-fog, humidity, fungus 


resistance, and fine sand qualification tests need not undergo a leakage test. 


50668 
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Table E417.27-2 


Exploding Bridgewire Firing Unit 


Qualification 


Section 


E417.7 


Quantity Tested 


X=1 


X=1 


X=1 


Acceptance Tests 


Table E417.27- 


1 


Performance Verification: 
Firing Unit Status-of-Health 
Input Command Processing @) 


High Voltage Circuitry ” 


E417.3(d) 


E417.27(b) 


E417.27(c) 


E417.27(d) 


Abbreviated Performance Verification: 
Abbreviated Status-of-Health 
Abbreviated Command Processing ° 


‘Output Monitoring © 


E417.3(e) 
E417.27(f) 


E417.27(g) 


E417.27(e)(2) 


Non-Operating Environment Tests: 
Storage Temperature 
Transportation Shock 
Bench Handling Shock 
Transportation Vibration 
Resistance. 

Salt Fog 


Fine Sand 


E417.9_ 
E417.9(b) 
E417.9(d) 
E417.9(e) 
E417.9(f) 


E417.9(g) 


E417.9(h) 


E417.9(1) 


Xx 


Operating Environment Tests: 


E417.11 


X 


| 
50669 
| 
x X 
| xX x xX 
| 
X 
X x x 
Xx = xX 
Xx 4 X 
X Xx 
RS 
xX X X 
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Thermal Cycling E417.11(h) X Rx X 
Humidity E417.11(g) = 
Acceleration E417.11(f) X X Xx 
Shock 1.x | xX | x 
Sinusoidal Vibration | | Baz) | x | x | x 
Acoustic E417.11(d) X xX X 
Random Vibration E417.11l(c) X X X 
Electromagnetic Interference and Compatibility E417.11Q) xX xX - 
Explosive Atmosphere E417.11(k) - 
Repetitive | E41727) | x | x |x 
Circuit Protection E417.27(h) X - - 
Leakage E417.5(h) x xX xX 
Internal Inspection E417.5(g) xX 


"Each qualification test component sample must successfully complete all 


acceptance tests before undergoing qualification testing. 
) A component sample must undergo this test before the first and after the last 
environmental test. 

A component sample must undergo this test during each operating environment 
test. 
While undergoing this test, a component sample must undergo an abbreviated 


status-of-health test and output monitor test during all thermal cycles and 


transitions. 


) An unsealed component that has successfully completed salt-fog, humidity, 
fungus resistance, and fine sand qualification tests need not undergo a leakage 


test. 


50670 
| 
| 
. 
| 
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Table E417.27-3 


Exploding Bridgewire 


Lot Acceptance 


Section 


Component Examination and 
Performance Verification: 
_ Visual Examination 
Dimension Measurement 
Static Discharge 
Exploding Bridgewire Status-of-Health 
Safety Devices 
Leakage 


X-ray and N-ray 


E417.5 
E417.3(d) 
E417.5(b) 
E417.5(c) 
E417.27(j) 
E417.27(k) 
E417.27(1) 
E417.5(h) 


E417.5(f) 


Non Operating Environment Tests and 
Operating Environment Tests: 


Thermal Cycling ” 


High-temperature Storage © 


Shock 


Random Vibration 


E417.9 
E417.11 
E417.11(h) 
E417.9(c) 
E417.11(e) 


£417.11(c) 


Component Examination and 
Performance Verification: 
Exploding Bridgewire Status-of-health 
Safety Devices 
Leakage 


X-ray and N-ray 


E417.5 
E417.3(d) 
E417.27(k) 
E417.27(1) 
E417.5(h) 


E417.5(f) 


Quantity 


Tested 


Lot Sample “ 
Lot Sample 
Lot Sample 


Lot Sample 


Lot Sample 
Lot Sample 
Lot Sample 


Lot Sample 


& 
50671 
4 100% 
0 
100% 
100% 
P 
100% 
0 
100% 
100% 
a 
i 
ia 
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Firing Tests: E417.27(m)(1) 


Ambient-temperature: E417.27(m)(5) 


1/6 Lot Sample 


All-Fire Voltage E417.27(m)(2) 

Operating Voltage E417.27(m)(3) | 1/6 Lot Sample 
High-temperature: E417.27(m)(6) & 

All-Fire Voltage E417.27(m)(2) | 1/6 Lot 

Operating Voltage E417.27(m)(3) | 1/6 Lot Sample 
Low-temperature: E417.27(m)(7) 

All-Fire Voltage E417.270m)(2) bot 
_ Operating Voltage | E417.27(m)(3) | 1/6 Lot Sample 


An exploding bridgewire must undergo this test only if it contains internal 
protection circuitry such as a spark gap. 


This test must subject a component sample to the qualification test environmental 


level. 
. ) A high-temperature storage test is optional. A lot will have an initial service-life 
of three years if it passes this test and all the required tests. A lot will have an 


initial service-life of one year if it passes all the required tests, but does not 


undergo this test. 


“) The lot sample quantity must be no less than 10 percent of the production lot or 30 


sample exploding bridgewires; whichever is greater. 


| 
‘ 
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Table E417.27-4 


~~ Exploding Bridgewire 


Qualification 


Section 


Quantity Tested “ x= 


Lot Acceptance Tests “? 


Table E417.27-3 


Component Examination and 
Verification: 

Visual Examination 

Dimension 

Static Discharge 

Expl. Bridgewire Status-of-Health 

Safety Devices ” 

Leakage 


X-ray and N-ray 


E417.5 


F417.3(d)_ 


E417.5(b) 
E417.5(c) 
E417.27(j) 
E417.27(k) 
E417.27(1) 
E417.5(h) 


E417.5(f) 


ss9 ss©] ss® | 


105. 


Radio Frequency Impedance 
Radio Frequency Sensitivity 
No-Fire Energy Level 


_ All-Fire Energy Level 


E417.27(n) 
E417.27(0) 
E417.27(p) 


E417.27(q) 


Non-Operating Environment Tests and 


Operating Environment Tests: 


E417.9 © 


E417.11 


X xX xX xX X 
4 
X X xX X X 
X X X X Xx 
| 
a 
{ 
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< Exploding Bridgewire Section Quantity Tested“) X= 

Qualification 5 [ss™]ss®] ss™ | 105 
‘Teanspertation Shock E417.9(d) - - 
Bench Handling Shock E417.9(e) - - - - X 
Transportation Vibration E417.9(f) | xX 


Fungus Resistance 


Salt Fog 
Fine Sand 
Thermal Cycling 


High-temperature Storage ° ) 


Shock 


Random Vibration 
Handling Drop 
Tensile Load 

Abnormal Drop 


Auto Ignition 


E417.9(g) 
E417.9(h) 
E417.9(1) 
E417.11(h) 
E417.9(c) 


E417.11(e) 


E417.9(k) 


E417.9(j) 


E417.9(1) 


E417.27(r) 


E417.11(c) 


Component Examination and 
Performance Verification: 

Expl. Bridgewire Status-of-health 
Safety Devices 

Leakage 


X-ray and N-ray 


E417.5 


E417.3(d) 


E417.27(k) 
E417.27(1) 
E417.5(h) 


E417.5(f) 


X 
Xx 
Xx 


| 
| 
if 
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Firing Tests: 

Ambient-temperature: 
All-Fire Voltage 
Operating Voltage 
Twice-Operating Voltage 

High-temperature: 

All-Fire Voltage 
Operating Voltage 

_ Twice-Operating Voltage 

Low-temperature: 
All-Fire Voltage 


Operating Voltage 


E417.27(m)(1) 
E417.27(m)(5) 
E417.27(m)(2) 
E417.27(m)(3) 
E417.27(m)(4) 
E417.27(m)(6) 
E417.27(m)(2) 
E417.27(m)(3) 
E417.27(m)(4) 
E417.27(m)(7) 
E417.27(m)(2) 


E417.27(m)(3) 


Twice-Operating Voltage E417.27(m)(4) 


All sample-exploding bridgewire samples used in qualification testing must be 
from a production lot that has passed the lot acceptance tests required by table 
E417.27-3. 

An exploding bridgewire must undergo this test only if it contains internal 
protection circuitry such as a spark gap. 

A high-temperature storage test is optional. A lot will have an initial service-life 
of three years if it passes this test and all the required tests. A lot will have an 
initial service-life of one year if it passes all the required tests, but does not 
undergo this test. 

For each column, the quantity required at the top of the column must be from the 


same production lot and must undergo each test designated with an X. For a test 


15 
15 
5 
15 
| 
15 
q 
15 
15 
Q) 
@) 
| (4) 
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designated with a lessor quantity, each sample exploding bridgewire tested must 

be one of the original samples for the column. Bess ete. | 
) The statistical sample (SS) must be the quantity of sample components needed to 
perform a statistical firing series to doves the radio fredeency sensitivity of 
the exploding bridgewire. Each sample component must undergo each test 
designated with an X. The statistical sample quantity must be no less than 10 
sample components, which is the minimum required to undergo the radio 
frequency impedance test. 
The statistical sample (SS) must be the quantity of sample components needed to 
perform a statistical firing series to determine the electro exploding bridgewire’s 
no-fire energy level. Each sample component must undergo each test designated 
with an X. 
The statistical sample (SS) must be the quantity of sample components needed to 
perform a statistical firing series to determine the exploding bnideuwine’s all-fire 
energy level. Each sample component must undergo each test designated with an 


X. 


: 
| 
| 
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Table E417.27-5 


Exploding Bridgewire 


Service-life Extension © 


Section 


E417.15 


Quantity Tested 


_ Component examination and 
Performance Verification: 

Visual Examination 

Dimension 

Static Discharge 

Exploding Bridgewire Status-of-Health 
Safety Devices 

Leakage 


X-ray and N-ray 


E417.5 


E417.3(d) 


B417.5(b) 


E417.5(c) 
E417.27()) 
E417.27(k) 
E417.27(1) 
E417.5(h) 


E417.5(f) 


1 Year [3 Years © 


X=10 


Non-Operating Environment Tests and 
Operating Environment Tests: 
Thermal Cycling (1) 
High-temperature Storage 

Shock 


Random Vibration 


E417.9 


E417.11 


E417.11(h) 


E417.9(c) 


E417.11(e) 


E417.11(c) 


x K 


Component and 

Performance Verification: 
X-ray wid N-ray 

3 Exploding Bridgewire Status-of-Health 

Safety Devices ” 


Leakage 


E417.5 
E417.3(d) 
E417.5(f) 

E417.27(k) 
E417.27(1) 


E417.5(h) 


x 


x 
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Firing Tests: E417.27(m)(1) 
All-Fire Voltage: E417.27(m)(2) 


Ambient-temperature E417.27(m)(5) 


E417.27(m)(6) 


High-temperature 


Low-temperature -E417.27(m)(7) 


This test must subject each component sample to the qualification environmental 


level. 


An exploding bridgewire must undergo this test only it contains internal 
protection circuitry such as a spark gap. 
For each column, the component samples required at the top of the column must be 


from the same production lot and each component sample must undergo each test 


designated with an X. For a test designated with a lessor quantity, each sample 


exploding bridgewire tested must be one of the original samples for the column. 
Five exploding bridgewires from the same lot must undergo each test designated 
with an X to extend the service-life of the remaining exploding bridgewires from 
the same lot for one year. 
Ten exploding bridgewires from the same lot must undergo each test designated 
with an X to extend the service-life of the remaining exploding bridgewires from 
the same lot for three years. 
In order to extend an exploding bridgewire’s service-life, the bridgewire must 

undergo the tests required by the one-year column or the three-year column before 
its initial service-life a any previous service-life extension expires. 


BILLING CODE 4910-13-C 


50678 
1 
2 3 | 
2 
| 
| 


Federal Register/Vol. 71, No. 165 / Friday, August 25, 2006/Rules and Regulations 


50679 


(b) Firing unit status-of-health. A firing 
unit status-of-health test must satisfy section 
E417.3(f). This must include measuring input 
current, all pin-to-pin and pin-to-case 
resistances, trigger circuit threshold, 
capacitor charge time and arming time. 

(c) Input command processing. An input 
command processing test must demonstrate 
that an exploding bridgewire firing unit’s 
input trigger circuit satisfies all its 
performance specifications when subjected to 
any variation in input that it could 
experience during flight. The firing unit must 
undergo this test before the first and after the 
last environmental test to identify any 
degradation in performance due to any of the 
test environments. The test must demonstrate 
all of the following: 

(1) The amplitude sensitivity of the firing 
unit trigger circuit provides margin over the 
worst-case trigger signal that could be 
delivered on the launch vehicle as follows: 

(i) The firing unit triggers at 50% of the 
amplitude and 50% of the pulse duration of 


-the lowest trigger signal that could be 


delivered during flight; and 

(ii) The firing unit triggers at 120% 
amplitude and 120% of the pulse duration of 
the highest trigger signal that could be 
delivered during flight; 

(2) The firing unit satisfies all its 
performance specifications when subjected to 
the maximum input voltage of the open 
circuit voltage of the power source, ground 
or airborne, and the minimum input voltage 
of the loaded voltage of the power source; 

(3) Each control and switching circuit that 
is critical to the reliable operation of an 
exploding bridgewire firing unit does not 
change state when subjected to a minimum 
input power drop-out for a period of 50 
milliseconds; 

(4) The firing unit’s response time satisfies 
all its performance specifications with input 
at the specified minimum and maximum 
vehicle supplied trigger signal; and 

(5) If the firing unit has differential input, 
the unit satisfies all its performance 
specifications with all input combinations at 
the specified trigger amplitude input signals. 

(d) High voltage circuitry. This test must 
demonstrate that a firing unit’s high voltage 
circuitry satisfies all its performance 
specifications for initiating the exploding 
bridgewire when subjected to any variation 
in input that the circuitry could experience 
during flight. The firing unit must undergo 
the test before the first and after the last 
environmental test to identify any 
degradation in performance due to any of the 


-test environments.-The test must demonstrate 


all of the following: 

(1) The firing unit satisfies all its 
performance specifications when subjected to 
the worst-case high and low arm voltages that 
it could experience during flight; 

(2) The firing unit’s charging and output 
circuitry has an output waveform, rise-time, 
and amplitude that delivers no less than a 
50% voltage margin to the exploding 
bridgewire. The test must use the identical 
parameters, such as capacitor values and 


circuit and load impedance, as those used to . 


provide the exploding bridgewire all-fire 
energy level; 


(3) The firing unit does not experience any 
arcing or corona during high voltage 
discharge; and 

(4) Each high-energy trigger circuit used to 
initiate the main firing capacitor has an 
output signal that delivers no less than a 50% 
voltage margin with an input to the circuit 
at the nominal trigger threshold level. 

(e) Output monitoring. (1) An output 
monitoring test must measure the voltage of 
each high voltage capacitor and the arm 
power to a firing unit and demonstrate that 
it satisfies all its performance specifications. 

(2) An output monitoring test conducted 
while the firing unit is subjected to an 
operating environment, must continuously 
monitor the voltage of each high voltage 
capacitor and the arm power to the firing unit 
to detect any variation in amplitude. Any 
amplitude variation constitutes a test failure. 
The monitoring must use a sample rate that 
will detect any component performance 
degradation. 

(f) Abbreviated status-of-health. An 
abbreviated status-of-health test must 
measure all a firing unit’s critical 
performance parameters while the unit is 
subjected to each required operating 
environment to identify any degradation in 
performance while exposed to each 
environment. This must include continuous 


monitoring of the firing unit’s input to detect 


any variation in amplitude. Any amplitude 
variation constitutes a test failure. The 
monitoring must have a sample rate that will 
detect any component performance 
degradation. 

(g) Abbreviated command processing. An 
abbreviated command processing test must 
exercise all of a firing unit’s flight critical 
functions while the unit is subjected to each 
required operating environment. This must 
include subjecting the firing unit to the fire 
command throughout each environment 
while monitoring function time and the high 
voltage output waveform to demonstrate that 
each satisfies all its performance 
specifications. 

(h) Circuit protection. A circuit protection 
test must demonstrate that any circuit 
protection allows a firing unit to satisfy all 
its performance specifications, when 
subjected to any improper launch processing, 
abnormal flight condition, or any failure of 


-another launch vehicle component. The 


demonstration must include all of the 
following: 

(1) Any circuit protection allows an 
exploding bridgewire firing unit to satisfy all 
its performance specifications when 
subjected to the maximum input voltage of 
the open circuit voltage of the unit’s power 
source and when subjected to the minimum 
input voltage of the loaded voltage of the 
power source; 

(2) In the event of an input power dropout, 
any control or switching circuit that 
contributes to the reliable operation of an 
exploding bridgewire firing unit, including 
solid-state power transfer switches, does not 
change state for at least 50 milliseconds; 

(3) Any watchdog circuit satisfies all its 
performance specifications; 

(4) The firing unit satisfies all its 
performance specifications when any of its 
monitoring circuits’ output ports are 


subjected to a short circuit or the highest 
positive or negative voltage capable of being 
supplied by the monitor batteries or other 
power supplies; and 

(5) The firing unit satisfies all its 
performance specifications when subjected to 
any reverse polarity voltage that could occur 
during launch processing. 

(i) Repetitive functioning. This test must 
demonstrate that a firing unit satisfies all its 
performance specifications when subjected to 
fpetitive functioning for five times the 
worst-case number of cycles required for 
acceptance, checkout and operations, 
including any retest due to schedule delays. 

(j) Static discharge. A static discharge test 
must demonstrate that an exploding 
bridgewire will not fire and satisfies all its 
performance specifications when subjected to 
any electrostatic discharge that it could’ 
experience from personnel or conductive 
surfaces. The test must subject an exploding 
bridgewire to the greater of: 

(1) A 25k-volt, 500-picofarad pin-to-pin 
discharge through a 5k-ohm resistor and a 
25k-volt, 500-picofarad pin-to-case discharge 
with no resistor; or 

(2) The maximum predicted pin-to-pin and 
pin-to-case electrostatic discharge. 

(k) Exploding bridgewire status-of-health. 
An exploding bridgewire status-of-health test 
must satisfy section E417.3(f). This must 
include measuring the bridgewire insulation 
resistance at operating voltage. 

(1) Safety devices. This test must 
demonstrate that any protection circuitry that 
is internal to an exploding bridgewire, such 
as a spark gap, satisfies all its performance 
specifications and will not degrade the 
bridgewire’s performance or reliability when 
exposed to the qualification environments. 
The test must include static gap breakdown, 
dynamic gap breakdown, and specification 
hold-off voltage under-sustained exposure. 

(m) Firing tests. (1) General. Each firing test 
of an exploding bridgewire must satisfy all of 
the following: 

(i) Each test must demonstrate that the 
exploding bridgewire satisfies all its 
performance specifications when subjected to 
qualification stress conditions; 

(ii) The number of exploding bridgewire 
samples that each test must fire and the test 
conditions, including firing voltage and 
temperature, must satisfy each table of this 
section; 

(iii) Before initiation, each component 
sample must experience the required 
temperature for enough time to achieve 
thermal equilibrium; 

(iv) Each test must subject each exploding 
bridgewire sample to a high voltage initiation 
source that duplicates the exploding 
bridgewire firing unit output waveform and 
impedance, including high voltage cabling; 
and 

(v) Each test must measure ordnance 
output using a measuring device, such as a 
swell cap or dent block, to demonstrate that 
the ordnance output satisfies all its 
performance specifications. 

(2) All-fire voltage. Each all-fire voltage test 
must subject each exploding bridgewire 
sample tq the manufacturer specified all-fire 
energy level for voltage, current, and pulse 
duration. 
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(3) Operating voltage. Each operating 
voltage test must subject each exploding 
bridgewire sample to the firing unit’s 
manufacturer specified operating voltage, 
current, and pulse duration. If the operating 
energy is unknown, the test must use no less 
than 200% of the all-fire voltage. 

(4) Twice-operating voltage. This test must 
subject each exploding bridgewire sample to 
200% of the operating voltage. 

(5) Ambient-temperature. This test must 
initiate each exploding bridgewire sample 
while at ambient temperature. 

(6) High-temperature. Each high- 
temperature test must initiate each exploding 
bridgewire sample while it is subjected to the 
manufacturer specified high-temperature 
level or at a +71 °C workmanship screening 
level, whichever is higher. 

(7) Low-temperature. Each low-temperature 
test must initiate each exploding bridgewire 
sample while it is subjected to the 
manufacturer specified low-temperature level 
or at a—54 °C workmanship screening level, 
whichever is lower. 

(n) Radio frequency impedance. A radio 
frequency impedance test must determine an 
exploding bridgewire’s radio frequency 
impedance for use in any system radio 
frequency susceptibility analysis. 

(0) Radio frequency sensitivity. A radio 
frequency sensitivity test must consist of a 
statistical firing series of exploding 
bridgewire lot samples to determine the radio 


frequency sensitivity of the exploding 
bridgewire. The test must demonstrate that 


_the radio frequency no-fire energy level does. 


not exceed the level used in the flight 
termination system design and analysis. 

(p) No-fire energy level. A no-fire energy _ 
level test must consist of a statistical firing 
series of exploding bridgewire lot samples to 
determine the highest electrical energy level 
at which the exploding bridgewire will not 
fire with a reliability of 0.999 with a 95% 
confidence level when subjected to a 
continuous current pulse. The test must 
demonstrate that the no-fire energy level is 
no less than the no-fire energy level used in 
the flight termination system design and 
analysis. 

(q) All-fire energy level. An all-fire energy 
level test must consist of a statistical firing 
series of exploding bridgewire lot samples to 
determine the lowest electrical energy level 
at which the exploding bridgewire will fire 
with a reliability of 0.999 with a 95% 
confidence level when subjected to a current 
pulse simulating the firing unit output 
waveform and impedance characteristics. 


Each exploding bridgewire sample must be in 


its flight configuration, and must possess any 
internal safety devices, such as a spark gap, 
employed in the flight configuration. The test 
must demonstrate that the all-fire energy 
level does not exceed the all-fire energy level 
used in the flight termination system design 
and analysis. 


(r) Auto-ignition. This test must 
demonstrate that an exploding bridgewire 
does not experience auto-ignition, 


. sublimation, or melting when subjected to 


any high-temperature environment during 


handling, testing, storage, transportation, 


installation, or flight. The test must include 
all of the following: 

(1) The test environment must be no less 
than 30 °C higher than the highest non- 
operating or operating temperature that the 
device could experience; 

(2) The test duration must be the maximum 
predicted high-temperature duration or one 
hour, whichever is greater; and 

(3) After exposure to the test environment, 
each exploding bridgewire sample must 
undergo external and internal examination, 
including any dissection needed to identify 
any auto-ignition, sublimation, or melting. 


E417.29 Ordnance interrupter. 


(a) General. This section applies to any 
ordnance interrupter that is part of a flight 
termination system, including any rotor lead 
or booster charge that is used by the 
interrupter. Any ordnance interrupter, rotor 
lead, or booster charge must satisfy each test 
or analysis identified by any table of this 
section to demonstrate that it satisfies all its 
performance specifications when subjected to 
each non-operating and operating 
environment. 
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Table E417.29-1 


Ordnance Interrupter Acceptance 


Section 


Quantity Tested 


Component Examination: 
Visual Examination 
Dimension Measurement 


Identification Check 


E417.5 
E417.5(b) 
E417.5(c) 


E417.5(e) 


Performance Verification: 


Status-of-Health ‘” 


Safe-and-arm position monitor ") 


£417.3(d) 
E417.29(b) 


E417.29(c) 


100% 


100% 


Safety Tests: 
Manual Safing 


Safing-interlock 


E417.29(d)(1) 


E417.29(d)(5) 


E417.29(d)(6) 


100% 


Abbreviated Performance Verification: 


Interrupter Abbreviated Performance 


E417.3(e) 


E417.29(e) 


100% 


Operating Environment Tests: 


E417.13 


Thermal Cycling E417.13(d) 100% 
Random Vibration E417.1 3(b) ~ 100% 
X-ray E417.5(f) 100% 
Leakage E417.5(h) 100% 


environmental test. 


A component must undergo this test before the first and again after the last 


‘) A component must undergo this test during each operating environment test. 


O An unsealed component that has successfully completed salt-fog, humidity, 


test. 


fungus resistance, and fine sand qualification tests need not undergo a leakage 


100% 
10% 

100% 
100% 
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Table E417.29-2 


Ordnance Interrupter 


Qualification 


Section 


Quantity Tested X= 


Barner Alignment 


E417.29(g) 


Acceptance Tests 


Table E417.29-1 


Safety Tests: 
Extended Stall “ 
Abnormal Drop °” 

| Containment 
Barrier Functionality 
High-temperature 


Low-temperature 


F417.29(d)(1) 
E417.29(d)(4) 
E417.9(1) 
E417.29(d)(2) 


B417.29(4)(3) 


E417.29(d)(3)(i) 


E417.29(d)(3)(ii) 


Non-Operating Environment Tests: 
Storage Temperature 
Transportation Shock 
Bench Handling 
Transportation Vibration 

Fungus Resistance 
Salt Fog 
Fine Sand 


Handling Drop 


E417.9 
E417.9(b) 
E417.9(d) 
E417.9(e) 

 B417.9 (f) 
E417.9(g) 
E417.9(h) 
E417.9(i) 


E417.9(k) 


Performance Verification: 


Status-of-Health 


E417.3(d) 


E417.29(b) 


Abbreviated Performance Verification: 


E417.3(e) 


x 
X 
xX 3 
X 
1 
X | 
| 
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Interrupter Abbreviated Performance E417:29(e) 


Random Vibration 


Explosive Atmosphere 


Operating Environment Tests: “F417.11 
Thermal E417.11(h) 
Humidity E417.11(g) 
Acceleration -E417.11(f) 
: Shock E417.11(e) 
Sinusoidal Vibration E417.11(b) 
Acoustic E417.11(d) 


E417.11(c) 


E417.11(k) 


Repetitive Function 


Stall 


E417.29(h) 


E417.29(1) 


X-ray 


Leakage 


Internal Inspection 


E417.5() 
E417.5(h) 


E417.5(g) 


Firing Tests: 
High-temperature 


Low-temperature 


E417.29(f\(1) 


E417.29(f)(3) 
E417.29(f)(4) 


I 


charge. 


test. 


operating environment test. 


This test is only required for an ordnance interrupter that uses a rotor or booster 
A component must undergo this test before the first and again after the last 
A component must undergo this test during each operating environment test. 


An unsealed component that has successfully completed salt-fog, humidity, 


fungus resistance, and fine sand qualification tests need not undergo a leakage 
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‘Table E417.29-3., 


Ordnance Interrupter Rotor Lead and Booster Charge 


Acceptance 


Section 


Non-Destructive Component Examination: 
Visual Examination 
Dimension Measurement 
Leakage 


X-ray and N-ray 


E417.5_ 
E417.5(b) 
E417.5(c) 
E417.5(h) 


E417.5(f) 


Non-Operating Environment Tests and 
Operating Environment Tests: 
Thermal Cycling 


High-temperature Storage © 


E417.9_ 
E417.11 
E417.11(h) 


E417.9(c) 


Component Examination: 
Leakage 


X-ray and N-ray 


E417.5 
E417.5(h) 


E417.5(f) 


Firing Tests: 
High-temperature 


Low-temperature 


E417.29(f)\(1) 
B417.29(f)(3) 


B417.29(£)(4) 


Quantity 


Tested 


Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


“2 Lot Sample 


100% 
100% 
100% 
100% 
| 
| 
‘ 
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‘) This table applies to any rotor lead or booster charge that is used by an ordnance 


interrupter. 
This test must subject the component to the qualification environmental test level. 


For a rotor lead or booster charge that is internal to an ordnance interrupter, the 


test level must be no less than the environment that the rotor lead or booster 


charge experiences when installed and the ordnance interrupter is subjected to the 


ordnance interrupter’s qualification environment. 


) A high-temperature storage test is optional. A lot will have an initial service-life 


of five years if it passes this test and all the required tests. A lot will have an 


initial service-life of one year if it passes all the required tests, but does not 
undergo this test. 
The lot sample quantity must be no less than 10 percent of the lot or 10 sample 


units, whichever is greater. 


a 
50685 
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Table E417.29-4 


Ordnance Interrupter Rotor Lead and Booster Charge Section. Quantity Tested 


Qualification “? E417.7 =21 4 


Component Examination: E417.5 
Visual Examination E417.5(b) 
Dimension Measurement | E417.5(c) 


Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


Non-Operating and E417.9 


Operating Environment Tests: E417.11 


Thermal Cycling E417.11(h) 


High-temperature Storage @) E417.9%(c) 10 


Shock ” E417.11(e) 


Random Vibration ” E417.11(c) X 


Component Examination: _ 


X-ray and N-ray E417.5(f) 


Leakage E417.5(h) X 


Firing Tests: E417.29(f)(1) 


Ambient-temperature E417.29(f)(2) 


High-temperature E417.29(f)(3) ° 


Low-temperature E417.29(f)(4) 


This table applies to any rotor lead or booster charge that is used by an ordnance 
interrupter. 
) This test must subject the component to the qualification environmental test level. 


For a rotor lead or booster charge that is internal to an ordnance interrupter, the 


= 
——— 
| 
| 
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| 
| 
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test level must be no less than the environment that the rotor lead or booster 
charge experiences when installed and the ordnance interrupter is subjected to the 


ordnance interrupter’s qualification environment. 


- A high-temperature storage test is optional. A lot will have an initial service-life 


of five years if it passes this test and all the required tests. A lot will have an 

| initial service-life of one year if it passes all the required tests, but does aa 
undergo this test. 
The same 21 sample components, from the same lot, must be subjected to each 
test designated with an X. For tests designated with a lessor quantity, each 


component tested must be one of the original 21 sample components. 


50687 
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Table E417.29-5. 


Quantity Tested @) 


_| Ordnance Interrupter Rotor Lead and Booster Section | 1 Year“ | 5 Years™ | 


Charge Service-life Extension “ E417.15 X=5_. X=10 


Component Examination: E417.5 
Visual Examination E417.5(b) 
Dimension Measurement E417.5(c) 
Leakage E417.5(h) 


X-ray and N-ray ; E417.5(f) 


Non-Operating Environment Tests and -E417.9 
Operating Environment Tests: E417.11 
Thermal Cycling E417.11(h) 


High-temperature Storage E417.9(c) 


Component Examination: E417.5 


Leakage -E417.5(h) 


X-ray and N-ray E417.5(f) 


Firing Tests: E417.29(f)(1) 
High-temperature E417.29(f)(3) 


Low-temperature E417.29(f)(4) 


This table applies to any rotor lead or booster charge that is used by ~ ordnance 
interrupter. In order to extend a rotor lead or booster charge service live, the rotor 
lead or charge must undergo the tests required by the one-year column or the five- 
year column before its initial service-life or any previous service-life extension 


expires. 


x X 
X X 
X | 
Xx 
Xx Xx 
- X 
x x | 
X Xx 
2 5 
3 5 
| 
| 
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@ This test must subject the component to the qualification environmental test 
levels! Fora rotor lead or booster charge that is internal to an ordnance 
interrupter, the test level must be no less than the environment that the rotor lead 
or booster charge experiences when installed and the ordnance interrupter is 
subjected to ordnance interrupter’s qualification environment. 
For each column, the quantity of sample components required at the top of the 


column must be from the same production lot and must undergo each test 


designated with an X. For a test designated with a lessor quantity, each 


component must be one of the original samples for that column. 


(4) 


lot for one year. 


for five years. 
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(b) Status-of-health. An ordnance 
interrupter status-of-health test must satisfy 
section E45417.3(f). This must include 
measuring the interrupter’s safe-and-arm 


‘transition time. 


(c) Safe-and-arm position monitor. This 
test must demonstrate all of the following: 

(1) That an ordnance interrupter’s safe-and- 
arm transition operation, such as rotation or 
sliding, satisfies all its performance 
specifications; 

(2) That any ordnance interrupter- 
monitoring device can determine, before 
flight, if the ordnance interrupter is in the 
proper flight configuration; 

(3) The presence of the arm indication 
when the ordnance interrupter is armed; and 

(4) The presence of the safe indication 
when the ordnance interrupter is safed. 

(d) Safety tests. (1) General. Each safety test 
must demonstrate that an ordnance 
interrupter is safe to handle and use on the 
launch vehicle. 

(2) Containment. For any ordnance 
interrupter that has an internal rotor charge, 

a containment test must demonstrate that the 
interrupter will not fragment when the 
internal charge is initiated. 

(3) Barrier functionality. A barrier 
functionality test must demonstrate that, 


Five sample components from the same lot must undergo each test required by 


this column to extend the service-life of the remaining components from the same 


Ten components from the same lot must undergo each test required by this 


column to extend the service-life of the remaining components from the same lot 


when the ordnance interrupter is in the safe 
position, if the donor transfer line or the 
internal rotor charge is initiated, the 
ordnance output will not propagate to an 
explosive transfer system. The test must 
consist of firing tests at high- and low- 
temperature extremes with an explosive 
transfer system that simulates the flight 
configuration. The number of samples that 
the test must fire and the test conditions 
must satisfy each table of this section and all 
of the following: 

(i) High-temperature. A high-temperature 
test must initiate each ordnance sample 
while it is subjected to no lower than the 
qualification high-temperature level or a 71 
°C workmanship screening level, whichever 
is higher; and 

(ii) Low-temperature. A low-temperature 
test must initiate each ordnance sample 
while it is subjected to no higher than the 
qualification low-temperature level or a —54 


°C workmanship screening level, whichever . 


is lower. 

(4) Extended stall. For an ordnance 
interrupter with an internal rotor or booster 
charge, an extended stall test must 
demonstrate that the interrupter does not 
initiate when: 

(i) Locked in its safe position; and 

(ii) Subjected to a continuous operating 
arming voltage for the maximum predicted 


- time that could occur accidentally or one 


hour, whichever is greater. 

(5) 4zanual safing. A manual safing test 
must demonstrate that an ordnance 
interrupter can be manually safed. 

(6) Safing-interlock. A safing-interlock test 
must demonstrate that when an ordnance 
interrupter’s safing-interlock is in place and 
operating arming current is applied, the 
interlock prevents arming and satisfies any 
other performance specification of the 
interlock. 

(e) Interrupter abbreviated performance. 
An interrupter abbreviated performance test 
must satisfy section E417.3(e). This must 
include continuous monitoring of the 
interrupter’s arm monitoring circuit. An 
ordnance interrupter must undergo this test 
while armed. 

(f) Firing tests. (1) General. A firing test of 
an ordnance interrupter, rotor lead, or 
booster charge must satisfy all of the 
following: 

(i) The test must demonstrate that the 
initiation and output energy transfer of each 
ordnance charge satisfies all its performance 
‘specifications and that the component does 
not fragment; 

(ii) The number of samples that the test 
must fire and the test conditions, including 
firing current and temperature, must satisfy 
each table of this section; 
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(iii) Before initiation, each component 
sample must experience the required 
temperature for enough time to achieve 
thermal equilibrium; al 

(iv) The test of an ordnance interrupter 
must simulate the flight configuration, _ 
including the explosive transfer system lines 
on the input and output; 

(v) Each test of a rotor lead or booster 
charge must subject the component to an 
energy source that simulates the flight energy 
source; 

(vi) Each test must measure each ordnance 
output using a measuring device, such as a’ 
swell cap or dent block, to demonstrate that 
the output satisfies all its performance 
specifications; and 

(vii) For a single interrupter that contains 
more than one firing path, the test must 
demonstrate that the initiation of one firing 
path does not adversely affect the 
performance of any other path. 

(2) Ambient-temperature. This test must 
initiate each ordnance sample while it is at 
ambient temperature. 


(3) High-temperature. A high-temperature 
test must initiate each ordnance sample 
while it is subjected to no lower than the 


qualification high-temperature level or a +71 


°C workmanship level, whichever is higher. 
(4) Low-temperature. A low-temperature 
test must initiate each ordnance sample | 
while it is subjected to no higher than the 
qualification low-temperature level or a — 54 
°C workmanship level, whichever is lower. - 

’ (g) Barrier alignment. A barrier alignment 
test must consist of a statistical firing series 
of ordnance interrupter samples. The test 
must demonstrate that the interrupter’s safe 
to arm transition motion provides for 
ordnance initiation with a reliability of 0.999 
at a 95% confidence level. The test must also 
demonstrate that the interrupter’s arm to safe 
transition motion provides for no ordnance 
initiation with a reliability of 0.999 at a 95% 
confidence level. The test may employ a 
reusable ordnance interrupter subassembly 
that simulates the flight configuration. 

(h) Repetitive function. A repetitive 
function test must demonstrate the ability of 
an ordnance interrupter to satisfy all its 


performance specifications when subjected to 
five times the maximum predicted number of 
safe-to-arm and arm-to-safe cycles. 

(i) Stall]. A stall test must demonstrate that 
an ordnance interrupter satisfies all its 
performance specifications after being locked 
in its safe position and subjected to an 
operating arming voltage for the greater of: 

(1) Five minutes; or 

(2) The maximum predicted time that 
could occur inadvertently and the interrupter 
would still be used for flight. 


E417.31 Percussion-activated device 
(PAD). 

(a) General. This section applies to any 
percussion-activated device that is part of a 
flight termination system, including any 
primer charge it uses. Any percussion- 
activated device or primer charge must 
satisfy each test or analysis identified by any 
table of this section to demonstrate that it © 
satisfies all its performance specifications 
when subjected to each non-operating and 
operating environment. 

BILLING CODE 4910-13-P 


‘Table E417:31-1 


Percussion-activated Device Lot Acceptance 


Section 


Component Examination: 
Visual Examination 
Dimension Measurement 
Identification Check 
Status-of-health 
Leakage 


X-ray and N-ray 


E417.5 

B417.5(b) 
E417.5(c) 
E417.5(e) 
E417.31(c) 
E417.5(h) 


E417.5(f) 


“Lot 


Non-Operating Environment Tests and E417.9 

Operating Environment Tests: E417.11 
Thermal Cycling E417.11(h) 
High-temperature Storage: © E417.9(c) | 
Shock “ | E417.11(e) 
Random Vibration ” E417.11(c) 

Examination: E417.5 
Leakage E417.5(h) 


Safety Tests 


X-ray and N-ray 


E417.31(b) 


E417.5(f) 


Percussion-activated Device Firing Tests: 
Ambient-temperature 


High-temperature 


Low-temperature 


E417.31(d)(1) 
E417.31(d)(2) 
£417.31(d)(3) 


£417.31(d)(4) 


1/3 of 


ample 
Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample she 
Lot Sample 


Lot Sample 


ot Sample 


1/3 of Lot Sample 


1/3 of Lot Sample 
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| 100% 
100% 
100% 
| 100% 
100% 
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The tests required by this table apply to a fully assembled percussion-activated device 
including all internal ordnance. 
This test must subject each percussion-activated device sample to the qualification 


environmental test level. 


A high-temperature storage test is optional. A lot will have an initial service-life of 


three years if it passes this test and all the required tests. A lot will have an initial 
service-life of one year if it passes all the required tests, but does not undergo this 
test. 

‘The lot sample quantity must be no less than the greater of 10% of the lot or nine 


sample units. 


2. 
| 
(4) 
| 
| 
| 
| 
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Table E417.31-2 


Percussion-activated Device . | Quantity Tested © 


Qualification Section. X=5 =21 


Component Examination: E417.5 


Visual Examination E417.5(b) 


Dimension Measurement E417.5(c) 


Identification Check E417.5(e) 


Status-of-health E417.31(c) 


Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


Safety Tests: E417.31(b)(1) 
No-fire impact E417.31(b)(2) 
Safing-interlock Locking E417.31(b)(3) 


Safing-interlock Retention E417.31(b)(4) 


_ Non-Operating Environment Tests and E417.9 


Operating Environment Tests: - : E417.11 


X xX 
xX 
| X x 
x x 
X Xx 
xX xX 
Xx 
X 
{ 


50694 


’ Federal Register/Vol. 71, No. 165 / Friday, August 25, 2006/Rules and Regulations 


Storage Temperature 
Transportation Shock 
Bench Handling 


Transportation Vibration 


Fungus Resistance 
Salt Fog 
Fine Sand 

Handling Drop 
Thermal Cycling 


High-temperature Storage “” 


Humidity 
Acceleration 

Shock 

Sinusoidal Vibration 
Random Vibration 
Abnormal Drop 


Auto Ignition © 


E417.9(b) 


E417.9(d) 


F417.9(e) 
E417.9(f) 
E417.9(g) 
E417.9(h) 
E417.9(1) 
E417.9(k) 


£417.11(h) 


B417.9(c) 


E417.11(g) 
E417.11(f) 
E417.11(e) 
E417.11(b) 
E417.11(c) 
E417.9(1) 


E417.31(g) 


Component Examination: 


Leakage 
X-ray and N-ray 


Internal Inspection 


E417.5 
E417.5(h) 
E417.5(f) 


E417.5(g) 


Ambient-temperature 
High-temperature 


Low-temperature 


Percussion-activated Device Firing Tests: 


E417.31(d)(1) 
E417.31(d)(2) 
E417.31(d)(3) 


E417.31(d)(4) 


KK 


| 
4 
4 
- 
xX 
xX | 
X 
- 
30 | 
| | 


Federal Register/Vol. 71, No. 165 / Friday, August 25, 2006/Rules and Regulations 


(A high-temperature storage test is optional. A lot will have an initial service-life 


of three years if it passes this test and all the required tests. A lot will have an 
initial service-life of one year if it passes all the required tests, but does not 
undergo this test. 

For each column, the required quantity of sample components from the same lot 
must undergo each test designated with an X. For a test designated with a lessor 
quantity, each component tested must be one of the original samples for that 
column. 

One of the three disassembled sample components must be a sample that was 
subjected to all non-operating environment tests required by this table except for 
the abnormal drop test. 

An auto ignition test applies to any ordnance internal to a percussion-activated 


device. The ordnance may undergo the test in a subassembly. 


50005 

(2) 
(3) 
(4) 

| 

{ 


50696. 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


Table E417.31-3 


Percussion-activated Device 


Primer Charge Lot Acceptance “? 


Section 


Component Examination: 
Visual Examination 
_Dimension Measurement 
Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 
E417.5(c) 
E417.5(h) 


B417.5(f) 


Operating Environment Tests: 


Thermal Cycle’ 


E417.11 


B417.11(h) 


Component Examination: 
Visual Examination 
Dimension Measurement 
Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 
E417.5(c) 
E417.5(h) 


E417.5(f) 


Primer Charge Firing Tests: 
All-Fire Impact: 
High-temperature @) 


Low-temperature @) 


E417.31()(1) 
E417.31(f)(2) 
E417.31(0(6) 


E417.31(f)(7) 


Quantity Tested 


Lot Sample “ 


Lot Sample 
Lot Sample 
Lot Sample 


Lot Sample 


Y% Lot Sample 


% Lot Sample 


All-Fire © 


E417.31(e) 


- Statistical 


Sample 


“” Each test required by this table applies to a primer charge before its installation in 


a percussion-activated device. 


This test must subject each sample primer charge to the all-fire impact determined 


by the statistical all-fire impact series required during the qualification testing of 


table E417.31-4. 


This test must demonstrate that the production lot is a representative sample of the 


all-fire baseline established during the qualification testing required by table 


E417.31-4. 


The lot sample quantity must be no less than the greater of 10% of the lot or 30 


sample units. 


100% 
100% 
100% 
100% 
| 
= 
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Table E417.31-4 


Quantity Tested X= 


Percussion-activated Device Statistical 


Primer Charge Qualification Section Sample 


Component Examination E417.5 
Visual Examination E417.5(b) 
Dimension Measurement E417.5(c) 


Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


All-Fire Energy Level E417.31(e) 


Operating Environmental Tests: E417.11 


Thermal Cycling E417.11(h) 


Component Examination: E417.5 
Leakage E417.5(h) 


X-ray and N-ray -E417.5(f) 


Primer Charge Firing Tests: E417.31()(1) 

Ambient-temperature: _ B417.31(£)(5) 

All-Fire Impact E417.31(£(2) 


200% Operational Impact E417.31(f)(4) 


High-temperature: E417.31(f(6) 
All-Fire Impact E417.31(£)(2) 
Operational Impact @) | E417.31(f)(3) 


200% Operational Impact E417.31(f)(4) 


od 
xX Xx 
Xx Xx 
{ 1 5 ‘ 
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Low-temperature: E417.31(f)(7) 
All-Fire Impact E417.31(f)(2) 
Operational Impact ” E417.31(f)(3) 


200% Operational Impact E417.31(f)(4) 


‘” This test must subject each sample primer charge to the all-fire impact determined 


by the statistical all-fire impact series required by this table. 

” This test must subject each sample primer charge to no less than the operational 
impact that it wii aninivi from the percussion-activated device assembly 
according to the device’s performance specifications, or 200% of the all-fire 


impact; whichever is greater. 


5 
| | 
| 
| 
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Table E417.31-5 


Percussion-activated Device 


Service-life Extension ‘” 


Section 


Quantity Tested 


Component Examination: 
7 Visual Examination 
Dimension Measurement 
Leakage 


X-ray and N-ray 


B417.5 

B417.5(b) 
E417.5(c) 
E417.5(h) 


E417.5(f) 


Non-Operating Environmental Tests and 
Operating Environmental Tests: 
Thermal Cycling 
High-temperature Storage 
Shock 


Random Vibration 


E417.9 
E417.11 
E417.11(h) 
E417.9(c) 
E417.11(¢) 


E417.11(c) 


Component Examination: 
Leakage 


X-ray and N-ray 


E417.5 
E417.5(h) 


E417.5(f) 


1 Year “ 


3 Years © 


X=10 


Percussion-activated Device Firing Tests: E417.31(d)(1) | 


High-temperature E417.31(d)(3) 


Low-temperature E417.31(d)(4) 


‘Each test required by this table applies to a fully assembled percussjon-activated 
device including all internal ordnance. In order to extend a perfcussion-activated 


device’s service-life, the device must undergo the tests required by the one-year 


5 
X xX 
4 x x 
Xx xX 
X 
‘ ‘ 
{ 
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column or the three-year column before its initial service-life or any previous 


service-life extension expires. 


(2) 


environmental level. 


For each column, the quantity of sample components required at the top of the 


This test must subject each sample percussion-activated device to the qualification 


column must be from the same production lot and must undergo each test 


designated with an X. For a test designated with a lessor quantity, each sample 


component tested must be one of the original samples for that column. 


(4) 


(5) 


BILLING CODE 4910-13-C 


(b) Safety tests. (1) General. Each safety test 
must demonstrate that a percussion-activated 
device is safe to handle and use on the 
launch vehicle. 

(2) No-fire impact: A no-fire impact test 
must demonstrate that a percussion-activated 
device, when pulled with the guaranteed no- 
fire pull force: 

(i) Will not fire; : 

(ii) The device’s primer initiation assembly 
will not disengage; and 

(iii) The device will continue to satisfy all 
its performance specifications. 

(3) Safing-interlock locking. A safing- 
interlock test must demonstrate that, a 
percussion-activated device, with its safing- 
interlock in place, will continue to satisfy all 
its performance specifications and the 
device’s firing assembly will not move more 
than half the no-fire pull distance when 
subjected to the greater of: 

(i) A 200-pound pull force; 

(ii) The device’s all-fire pull-force; or 

(iii) Twice the worst-case pull force that 
the device can experience after it is installed 
on the vehicle. 

(4) Safing-interlock retention test. A safing- 
interlock retention test must demonstrate that 
a percussion-activated device’s safing- 
interlock is not removable when a no-fire 
pull or greater force is applied to the 
percussion-activated device lanyard. The test 
must also demonstrate that the force needed 


activated devices from the same lot for one year. 


activated devices from the same lot for three years. 


test required by this column to extend the service-life of remaining percussion- 


required by this column to extend the service-life of remaining percussion- 


to remove the safing-interlock with the 
lanyard in an unloaded condition satisfies its 
performance specification. 

(c) Status-of-health. A status-of-health test 
of a percussion-activated device must satisfy 
section E417.3(f). This test must include 
measuring the spring constant and firing pull 
distance. 

(d) Percussion-activated-device firing tests. 
(1) General. Each firing test of a percussion- 
activated device must satisfy all of the ~ 
following: 

(i) The test must demonstrate that the 
device satisfies all its performance 
specifications when subjected to all 
qualification stress conditions; 

(ii) The number of samples that the test 
must fire and the test conditions, including 
temperature, must satisfy each table of this 
section; 

(iii) Before initiation, each component 
sample must experience the required 
temperature for enough time to achieve 
thermal equilibrium; 

(iv) The test must subject the device to the 
manufacturer specified pull-force; 

(v) The test must simulate the flight 
configuration, including the explosive 
transfer system lines on the output; and 


(vi) The test must measure each ordnance . 
‘output using a measuring device, such as a 


swell cap or dent block, to demonstrate that 
the output satisfies all its performance 
specifications. 


Five sample percussion-activated devices from the same lot must undergo each 


Ten sample percussion-activated devices from the same lot must undergo each test 


(2) Ambient-temperature. This test must 
initiate each ordnance sample while it is 
subjected to ambient temperature. 

(3) High-temperature. A high-temperature 
test must initiate each ordnance sample 
while it is subjected to no lower than the 
qualification high-temperature level or a +71 
°C workmanship screening level, whichever 
is higher. 

(4) Low-temperature. A low-temperature 
test must initiate each ordnance sample 
while it is subjected to no higher than the 
qualification low-temperature level or a —54 
°C workmanship screening level, whichever 
is lower. 

(e) All-fire energy level. An all-fire energy 
level test must consist of a statistical firing 
series of primer charge lot samples to 
determine the lowest energy impact at which 
the primer will fire with a reliability of 0.999 
at a 95% confidence level. The test must use 
a firing pin and configuration that is 
representative of the flight configuration. - 

(f) Primer charge firing tests. (1) General. 
Each firing test of a primer charge must 
satisfy all of the following: 

(i) The test must demonstrate that the 
primer charge, including any booster charge 
or ordnance delay as an integral unit, 
satisfies all its performance specifications 
when subjected to all qualification stress 
conditions; 

(ii) The number of samples that the test 
must fire and the test conditions, including 
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’ impact energy and temperature, must satisfy 


each table of this section; 

(iii) Before initiation, each component 
sample must experience the required 
temperature for enough time to achieve 
thermal equilibrium; 

(iv) The test must use a firing pin and 
configuration that is representative of the 
flight configuration; and 

(v) The test must measure ordnance output 
using a measuring device, such as a swell cap 
or dent block, to demonstrate that the 
ordnance output satisfies all its performance 
specifications. 

(2) Ambient-temperature. This test must 
initiate each ordnance sample while it is 
subjected to ambient temperature. 

(3) High-temperature. A high-temperature 
test must initiate each ordnance sample 
while it is subjected to no lower than the 
qualification high-temperature level or a +71 
°C workmanship screening level, whichever 
is higher. 


(4) Low-temperature. A low-temperature 
test must initiate each ordnance sample 
while it is subjected to no higher than the 
qualification low-temperature level ora — 54 
°C workmanship screening level, whichever 
is lower. 

(g) Auto-ignition. This test must 
demonstrate that any ordnance internal to a 
percussion-activated device does not 
experience auto-ignition, sublimation, or 
melting when subjected to any high- 
temperature environment during handling, 
testing, storage, transportation, installation, 
or flight. The test must include all of the 
following: 

(1) The test environment must be no less 
than 30 °C higher than the highest non- 
operating or operating temperature that the 
device could experience; 

(2) The test duration must be the maximum 
predicted high-temperature duration or one 
hour, whichever is greater; and 


(3) After exposure to the test environment, 
each ordnance component must undergo 
external and internal examination, including 
any dissection needed to identify any auto- 
ignition, sublimation, or melting. 


E417.33 Explosive transfer system, 
ordnance manifold, and destruct charge. 


(a) General. This section applies to any 
explosive transfer system, ordnance 
manifold, or destruct charge that is part of a 
flight termination system. Any explosive 
transfer system, ordnance manifold, or 
destruct charge must satisfy each test or 
analysis identified by any table of this 
section to demonstrate that it satisfies all its 
performance specifications when subjected to 
each non-operating and operating 
environment. 

BILLING CODE 4910-13-P 
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Table E417.33-1 
Explosive Transfer System, lo 
uantity Tested 
-Ordnance Manifold and 
‘ Ordnance Explosive Destruct 
Destruct Charge Section 
Manifolds®®| Transfer Charges 
Lot Acceptance 


Component Examination: 


Visual Examination 


Dimension Measurement 


Leakage 


X-ray and N-ray 


E417.5 
E417.5(b) 


E417.5(c) 


E417.5(f) 


E417.5(h) 


Non-operating and 
Operating Environments: 


Thermal Cycling “” 


Shock 
Random Vibration “ 


Tensile Load 


High-temperature Storage ° 


E417.9 


E417.11 
E417.9(c) 


| B417.11(h) 


E417.11(e) 


£417.14(c) 


E£417.9(j) 


Lot Sample 
Lot Sample 
Lot Sample 


Lot Sample 


Component Examination: 


X-ray and N-ray 


Leakage 


E417.5 


E417.5(f) 


E417.5(h) 


Lot Sample 


Lot Sample 


Firing Tests: 


Ambient-temperature 


High-temperature 


Low-temperature 


E417.33(b)(1) 


E417.33(b)(2)} 1/3 Lot Sample 
E417.33(b)(3)} 1/3 Lot Sample 


E417.33(b)(4)| 1/3 Lot Sample 


System © 


Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


1/3 Lot Sample 


1/3 Lot Sample 


1/3 Lot Sample 


Lot Sample 
Lot Sample 
Lot Sample 
Lot Sample 


Lot Sample 


Lot Sample 


Lot Sample 


1/3 Lot Sample 


1/3 Lot Sample 


1/3 Lot Sample 


0. 0 0 
100% 100% 100% 
0, 0, 0, 
100% 100% 100% 
0, 0 
100% 100% 100% 
0, 0 
100% 100% 100% 
| 
. 4 | 
| | 
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‘) This test must subject each sample component to the qualification environment. 


(2) 


A high-temperature storage test is optional. A lot will have an initial service-life 


. 


of five years if it passes this test and all the required tests. A lot will have an 
initial service-life of one year if it passes all the required tests, but does not 
undergo this test. 

Any inert manifold need only undergo visual examination and dimension 
measurement. 

The tests required by this column apply to any manifold that contains a booster 
charge. A fully assembled manifold, including any internal ordnance must 
undergo each a 

The required quantity applies to each configuration of explosive transfer line end- 
tip. 

The lot sample quantity must be no less than 10 percent of the lot or nine sample 
units, whichever is greater. 

No less than one half the lot sample quantity must undergo a tensile load test after 
the operational environment tests. The remainder of the lot sample quantity may 


undergo the tensile load test before the operational environmental tests. 


50703 

(3) 
(4) 
(5) 

(6) 

(7) 
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Table E417.33-2 


Destruct Charge 


Qualification 


Section 


Quantity Tested 


Component Examination: 


Visual Examination 


Dimension Measurement 


E417.5 


E417.5(b) 


E417.5(c) 


Operating Environment Tests: 
Storage Temperature 
Transportation Shock 
Bench Handling 
Transportation Vibration 
Fungus Resistance 

Salt Fog 
Fine Sand 
Thermal Cycling 
High-temperature Storage 


Humidity 


Acceleration 


Shock 
Sinusoidal Vibration 
Random Vibration 
Handling Drop 
Abnormal Drop 


Tensile Load 


Leakage E417.5(h) 
X-ray and N-ray E417.5(f) 
Non-Operating Environment Tests and E417.9 


£417.11 

E417.9(b) 
E417.9(d) 
E417.9(e) 
E417.9(f) 
E417.9(g) 
E417.9(h) 
E417.9(i) 
E417.11(h) 
E417.9(c) 

E417.11(g) 


E417.11(f) 


E417.11(e) 
E417.11(b) 
E417.11(c) 
E417.9(k) 
E417.9(1) 


E417.9(j) 


X=5 | X=2 | X=1 
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Component Examination: E4175 


Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


Penetration Margin Test E417.33(c) 


Propellant Detonation E417.33(d) 


Firing Tests: E417.33(b)(1) 
Ambient-temperature E417.33(b)(2) 
High-temperature E417.33(b)(3) 


Low-temperature E417.33(b)(4) 


‘A high-temperature storage test is optional. A lot will have an initial service-life 


of five years if it passes this test and all the required tests. A lot will have an 


initial service-life of one year if it passes all the required tests, but does not 


undergo this test. 


: 

7 

7 

4 

7 

; 

‘ 

5 

- 

| 
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Table E417.33-3 


Explosive Transfer System and 
Ordnance Manifold 


Qualification 


Section 


Component Examination 
Visual 
Dimension Measurement 
Leakage 


X-ray and N-ray 


E417.5 

E417.5(b) 
F417.5(c) 
E417.5(h) 


E417.5(f) 


Non-Operating Environment Test and 
Operating Environment Tests: 
Storage Temperature 
Transportation Shock 
Bench Handling 
Transportation Vibration 
Fungus Resistance 
Salt Fog 
Fine Sand 
Thermal Cycling 
High-temperature Storage 
Humidity 
Acceleration 
Shock (2) (5) 


Sinusoidal Vibration © 


Random Vibration © 
Handling Drop 
Abnormal Drop 


Tensile Load 


E417.9 


E417.11 


E417.9(b) 


E417.9(d) 
E417.9(e) 
E417.9(f) 
E417.9(g) 
B417.9(h) 


E417.9(1) 


E417.11(h) 


E417.9(c) 
E417.11(g) 
E417.11(f) 
E417.11(e) 
E417.11(b) 
B417.11(c) 
E417.9(k) 
E417.9(1) 


E417.9(j) 


| 
X Xx 
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Component Examination: E417.5 


Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


Firing Tests:. E417.33(b)(1) 
Ambient-temperature E417.33(b)(2) 
High-temperature E417.33(b)(3) 


Low-temperature E417.33(b)(4) 


A high-temperature storage test is optional. A lot will have an initial service-life 


of five years if it passes this test and all the required tests. A lot will have an 


initial service-life of one year if it passes all the required tests, but does not 


undergo this test. 


’. Any explosive transfer system must undergo this test attached to a dynamically 


equivalent test fixture that simulates each flight configured interface. 

The quantity of test samples required by the column applies to explosive transfer 
lines and explosive manifolds with internal ordnance. 

The required quantity applies for each configuration of explosive transfer line 
end-tip. 

Any explosive transfer system manifold must undergo this test with its explosive 


transfer system assembly attached. 


X 
xX 
4 | 
7 
7 
@) 
(4) 
(5) 
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Table E417.33-4 


Explosive Transfer System, Section Quantity Tested ‘ 


Explosive Manifold, and Destruct Charge 1 Year “5 Years 


Service-life Extension “ =5 X=10 


Component Examination: E417.5 
Visual Examination E417.5(b) 
Dimension Measurement E417.5(c) 
Leakage E417.S(h) 


X-ray and N-ray E417.5(f) 


Non-Operating Environment Test and E417.9 


Operating Environment Tests: E4171 1 
Thermal Cycling E417.11(h)" 


High-temperature Storage E417.9(c) 
Shock E417.11(e) 
Random Vibration @) E417.11(c) 


Tensile load E417.9() 


Component Examination: E417.5 
Leakage E417.5(h) 


X-ray and N-ray E417.5(f) 


Firing Tests: E417.33(b)(1) 


High-temperature E417.33(b)(3) | 


Low-temperature E417.33(b)(4) 


In order to extent an explosive transfer system, manifold, or destruct charge 
service-life, the component must undergo the tests required by the one-year 
column or the five-year column before its initial service-life or any previous 
service-life extension expires. For any explosive manifold with internal ordnance, 
the ordnance may undergo each test installed in the manifold or separately. 

This test must subject each sample component to the qualification environmental 


level. 


¥ 
x x 
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©) The quantity required by each column applies for each configuration of explosive 


transfer line end-tip. For each column, the quantity of sample components required 


at the top of the column must be from the same production lot and must undergo 


each test designated with an X. For a test designated with a lessor quantity, each 


sample component tested must be one of the original samples for that column. 


(4) 


Five sample ordnance components from the same lot must undergo each test 


required by this column to extend the service-life of the remaining components 


from the same lot for one year. 


(5) 


‘Ten sample ordnance components from the same lot must undergo each test 


required by this column to extend the service-life of the remaining components 


from the same lot for five years. 


BILLING CODE 4910-13-C 


(b) Firing tests. (1) General. A firing test of 
an explosive transfer system, explosive 
manifold, or destruct charge must satisfy all 
of the following: 

(i) The test must demonstrate that each 
ordnance sample satisfies all its performance 
specifications when subjected to all 
qualification stress conditions; 

(ii) The number of samples that the test 
must fire and the test conditions, including 
temperature, must satisfy each table of this 
section; 

(iii) Before initiation, each ordnance 
sample must experience the required 
temperature for enough time to achieve 
thermal equilibrium; 

(iv) For any destruct charge, the test must 
initiate the charge against a witness plate to 
demonstrate that the charge satisfies all its 
performance specifications and is in-family; 

(v) For any explosive transfer system 
component, the test must measure ordnance 
output using a measuring device, such as a 


swell cap or dent block, to demonstrate that 
the ordnance output satisfies all its 
performance specifications; and 

(vi) For any explosive manifold that 
contains ordnance, the test must initiate the 
ordnance using an explosive transfer system 
in a flight representative configuration. 

(2) Ambient-temperature. This test must 
initiate each ordnance sample while it is 
subjected to ambient temperature. 

(3) High-temperature. A high-temperature 
test must initiate each ordnance sample 
while it is subjected to no lower than the 
qualification high-temperature level or a 
+71 °C workmanship screening level, 
whichever is higher. 

(4) Low-temperature. A low-temperature 
test must initiate each ordnance sample 
while it is subjected to no higher than the 
qualification low-temperature level or a 
—54 °C workmanship screening level, 
whichever is lower. 

(c) Penetration margin. A penetration 
margin test must demonstrate a destruct 


charge’s ability to accomplish its intended 
flight termination function, such as to 
destroy the pressure integrity of any solid 
propellant stage or motor or rupture any 
propellant tank. This must include 
penetrating no less than 150% of the 
thickness of the target material. Each test 
must also demonstrate that the charge is in- 
family by correlating equivalent penetration 
depth into a witness plate and comparing the 
results from each test. 

(d) Propellant detonation. A propellant 
detonation test or analysis must demonstrate 
that a destruct charge will not detonate the 
propellant of its intended target. 


E417.35 Shock and vibration isolators. 


_ (a) General. This section applies to any 
shock or vibration isolator that is part of a 
flight termination system. Any isolator must 
satisfy each test or analysis identified by 
table E417.35—1 to demonstrate that it has 
repeatable performance and is free of any 
workmanship defects. 


50709 
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Table E417.35-1 


Shock and Vibration Isolator 


Acceptance 


(1) 


Quantity 


Section Tested 


Component Examination: 


Visual Examination 


Dimension Measurement 


E417.5 


E417.5(b) 


B417.5(c) 


Load Deflection 


Status-of-Health 


Performance Verification Tests: 


E417.35(b) 


E417.35(c) 


E417.3 


(b) Load deflection. A load deflection test 
must demonstrate the ability of a shock or 
vibration isolator to withstand the full-scale 
deflection expected during flight while 
satisfying all its performance specifications - 
and that the isolator is in-family. This must 
include subjecting each isolator to varying 
deflection increments from the null position 
to the full-scale flight deflection and 
measuring the isolator’s spring constant at 
each deflection increment. - 

(c) Status-of-health. A status-of-health test 

of a shock or vibration isolator must satisfy 


configuration need not be the flight configuration. 


Each isolator must undergo the tests required by this table in a configuration that 


demonstrates whether isolator satisfies all its performance specifications. The test 


section E417.3(f). The test must include all of 
the following: 

(1) The test must measure the isolator’s 
natural frequency while the isolator is 
subjected to a random vibration or sinusoidal 
sweep vibration with amplitudes that are 
representative of the maximum predicted 
operating environment; and 

(2) The test must measure the isolator’s 


’ dynamic amplification value while the 


isolator is subjected to a random vibration or 
sinusoidal sweep vibration with amplitudes 
that are representative of the maximum 
predicted operating environment. 


E417.37 Electrical connectors and 
harnesses. 


(a) General. This section applies to any 
electrical connector or harness that is critical 
to the functioning of a flight termination 
system during flight, but is not otherwise part 
of a flight termination system component. 
Any electrical connector or harness must 
satisfy each test or analysis identified by 
table E417.37—1 of this section to 
demonstrate that it satisfies all its 
performance specifications when subjected to 
each non-operating and operating 
environment. 


% 
100% 
| 100% 
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Table E417-37-1 


Qualification 


Electrical Connector and Harness 


Quantity Tested 


Section 


Salt Fog ” 


Non Operating Environments: 


E417.9 


E417.9(h) 


=2 


Status-of-health 


E417.37(b) 


Operating Environments: 


Humidity (1) 


Shock 


Sinusoidal Vibration ~ 


Random Vibration 


E417.11 
E417.11(g) 
E417.11(e) 
E417.11(b) 


E417.11(c) 


Status-of-health 


E417.37(b) 


This test must measure each connector and cable pin to pin and pin-to-case resistance 


immediately after the connector or harness is subjected to the test environment. 


) This test must continuously monitor connector and cable continuity using a sample 


rate of no less than once every millisecond. 


(b) Status-of-heath. A status-of-health test 
of a harness or connector must satisfy section 
E417.3(f). The test must include all of the 
following: 

(1) The test must measure the dielectric 
withstanding voltage between mutually 
insulated portions of the harness or 
connector to demonstrate that the harness or 


connector satisfies all its performance 


specifications at its rated voltage and 
withstands any momentary over-potential 
due to switching, surge, or any other similar 
phenomena; 

(2) The test must demonstrate that the 
insulation resistance between mutually 
insulated points is sufficient to ensure that 
the harness or connector satisfies all its 
performance specifications at its rated 
voltage and the insulation material is not 
damaged after the harness or connector is 
subjected to the qualification environments; 

(3) The test must demonstrate the ability of 
the insulation resistance between each wire 
shield and harness or conductor and the 
insulation between each harness or connector 
pin to every other pin to withstand a 


minimum workmanship voltage of 500 VDC 
or 150% of the rated output voltage, 
whichever is greater; and 

(4) The test must measure the resistance of 
any wire and harness insulation to 
demonstrate that it satisfies all its 
performance specifications. 


E417.39 Ordnance interfaces and manifold 
qualification. 


(a) General. This section applies to any 
ordnance interface or manifold that is part of 
a flight termination system. Each ordnance 
interface or manifold must undergo a 
qualification test that demonstrates that the 
interface or manifold satisfies its 
performance specifications with a reliability 
of 0.999 at a 95% confidence level. 

(b) Interfaces. A qualification test of an 
ordnance interface must demonstrate the 
interface’s reliability. This must include all 
of the following: 

(1) The test must use a simulated flight 
configured interface and test hardware that 
duplicate the geometry and volume of the 
firing system used on the launch vehicle; and 


(2) The test must account for performance 
variability due to manufacturing and 
workmanship tolerances such as minimum 
gap, maximum gap, and axial and angular 
offset. 

(c) Detonation flier plate ordnance transfer 
systems. A qualification test of a detonation 
flier plate ordnance transfer system 
composed of any component that has a 
charge or initiates a charge such as; electro- 
explosive devices, exploding bridgewires, 
ordnance delays, explosive transfer systems, 
destruct charges, and percussion-activated 
devices; must demonstrate the system’s 
reliability using one of the following: 

(1) A statistical firing series that varies 
critical performance parameters, including 
gap and axial and angular alignment, to 
ensure that ordnance initiation occurs across 
each flight configured interface with a 
reliability of 0.999 at a 95% confidence level; 

(2) Firing 2994 flight units in a flight 
representative configuration to demonstrate 
that ordnance initiation occurs across each 
flight configured interface with a reliability 
of 0.999 at a 95% confidence level; or 
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(3) Firing all of the following units to 
demonstrate a gap margin that ensures 
ordnance initiation: 

(i) Five units at four times the combined 
maaximum system gap; 

(ii) Five units at four times the combined 
maximum system axial misalignment; 

(iii) Five units at four times the combined 
maximum system angular misalignment; and 

(iv) Five units at 50% of the combined 
minimum system gap. 

(d) Deflagration and pressure sensitive 
ordnance transfer systems. A qualification 
test of a deflagration or pressure sensitive 
ordnance transfer system composed of 
devices such as ordnance delays, electro- 
explosive system low energy end-tips, and 
percussion-activated device primers must 
demonstrate the system’s reliability using 
one of the following: 

(1) A statistical firing series that varies 
critical performance parameters, including 

“ gap interface, to ensure that ordnance 
initiation occurs across each flight configured 
interface; 

(2) Firing 2994 flight units in a flight 
representative configuration to demonstrate 
that ordnance initiation occurs across each 
flight configured interface; or 

(3) Firing all of the following units to 
demonstrate a significant gap margin: 

(i) Five units using a 75% downloaded 
donor charge across the maximum gap; and 
(ii) Five units using a 120% overloaded 

donor charge across the minimum gap. 


E417.41 Flight termination system pre- 
flight testing. 

(a) General. A flight termination system, its 
subsystems, and components must undergo 
the pre-flight tests required by this section to 
demonstrate that the system will satisfy all 
its performance specifications during the 
countdown and launch vehicle flight. After 
successful completion of any pre-flight test, 
if the integrity of the system, subsystem, or 
component is compromised due to a 
configuration change or other event, such as 
a lightning strike or connector de-mate, the 
system, subsystem, or component must 
repeat the pre-flight test. 

(b) Pre-flight component tests. A 
component must undergo one or more pre- 
flight tests at the launch site to detect any 
change in performance due to any shipping, 
storage, or other environments that may have 
affected performance after the component 
passed the acceptance tests. Each test must 
measure all the component’s performance 
parameters and compare the measurements 
to the acceptance test performance baseline 
to identify any performance variations, 
including any out-of-family results, which 
may indicate potential defects that could 
result in an in-flight failure. 

(c) Silver-zinc batteries. Any silver-zinc 
battery that is part of a flight termination 
system, must undergo the pre-flight 
activation and tests that table E417.21-1 
identifies must take place just before 
installation on the launch vehicle. The time 
interval between pre-flight activation and 
flight must not exceed the battery’s 
performance specification for activated stand 
time capability. 

(d) Nickel-cadmium nickel- 
cadmium flight termination system battery 


must undergo pre-flight processing and 
testing before installation on the launch 
vehicle and the processing and testing must 
satisfy all of the following: 

(1) Any pre-flight processing must be 
equivalent to that used during qualification 
testing to ensure the flight battery’s 
performance is equivalent to that of the 
battery samples that passed the qualification 
tests; 

(2) Each battery must undergo all of the 
following tests at ambient temperature no 
later than one year before the intended flight 
date and again no earlier than two weeks 
before the first flight attempt: 

(i) A status-of-health test that satisfies 
section E417.22(j); 

(ii) A charge retention test that satisfies 
section E417.22(f); and 

(iii) An electrical performance test that 
satisfies section E417.22(n); and 

(3) The test results from the battery 
acceptance tests of section E417.22 and the 
one-year and two-week pre-flight tests of 
paragraph (d)(2) of this section must undergo 
a comparison to demonstrate that the battery 
satisfies al] its performance specifications. 
The flight battery test data must undergo an 
evaluation to identify any out-of-family 
performance and to ensure that there is no 
degradation in electrical performance that 
indicates an age-related problem. 

(4) In the event of a launch schedule slip, 
after six weeks has elapsed from a preflight 
test, the battery must undergo the test again 
no earlier than two weeks before the next 
launch attempt. 

(e) Pre-flight testing of a safe-and-arm 
device that has an internal electro-explosive 
device. An internal electro-explosive device 
in a safe-and-arm device must undergo a pre- 
flight test that satisfies all of the following: 

(1) The test must take place no earlier than 
10 calendar days before the first flight 
attempt. If the flight is delayed more than 14 
calendar days or the flight termination 
system configuration is broken or modified 
for any reason, such as to replace batteries, 
the device must undergo the test again no 
earlier than 10 calendar days before the next 
flight attempt. A launch operator may extend 
the time between the test and flight if the 
launch operator demonstrates that the 
electro-explosive device and its firing circuit 
will each satisfy all their performance 
specifications when subjected to the 
expected environments for the extended 
period of time; 

(2) The test must include visual checks for 
signs of any physical defect or corrosion; and 

(3) The test must include a continuity and 
resistance check of the electro-explosive 
device circuit while the safe-and-arm device 
is in the arm position and again while the 
device is in the safe position. 

(f) Pre-flight testing of an external electro- 
explosive device. An external electro- 
explosive device that is part of a safe-and- 


arm device must undergo a pre-flight test that. 


satisfies all of the following: 
(1) The test must take place no earlier than 
10 calendar days before the first flight 
attempt. If the flight is delayed more than 14 
calendar days or the flight termination 
system configuration is broken or modified 
for any reason, such as to replace batteries, 


the device must undergo the test again no 
earlier than 10 calendar days before the next 
flight attempt. A launch operator may extend 
the time between the test and flight if the 
launch operator demonstrates that the 
electro-explosive device and its firing circuit 
will satisfy all their performance 
specifications when subjected to the 
expected environments for the extended 
period of time; and 

(2) The test must include visual checks for 
signs of any physical defect or corrosion and 
a resistance check of the electro-explosive 
device. 

(g) Pre-flight testing of an exploding 
bridgewire. An exploding bridgewire must 
undergo a pre-flight test that satisfies all of 
the following: 

(1) The test must take place no earlier than 
10 calendar days before the first flight 
attempt. If the flight is delayed more than 14 
calendar days or the flight termination 
system configuration is broken or modified 
for any reason, such as to replace batteries, 
the exploding bridgewire must undergo the 
test again no earlier than 10 calendar days | 
before the next flight attempt. A launch 
operator may extend the time between the 
test and flight if the launch operator 
demonstrates that the exploding bridgewire 
will satisfy all its performance specifications 
when subjected to the expected 
environments for the extended period of 
time. 

(2) The test must verify the continuity of 
each bridgewire. 

(3) Where applicable, the test must include 
a high voltage static test and a dynamic gap 
breakdown voltage test to demonstrate that 
any spark gap satisfies all its performance 
specifications. 

(h) Pre-flight testing for command receiver 
decoders and other electronic components. 
(1) An electronic component, including any 
component that contains piece part circuitry, 
such as a command receiver decoder, must 
undergo a pre-flight test that satisfies all of 
the following: 

(i) The test must take place no earlier than 
180 calendar days before flight. If the 180-day 
period expires before flight, the launch 
operator must replace the component with 
one that meets the 180-day requirement or 
test the component in place on the launch 
vehicle. The test must satisfy the alternate 
procedures for testing the component on the 
launch vehicle contained in the test plan and 
procedures required by section E417.1(c); 
and 

(ii) The component must undergo the test 
at ambient temperature. The test must 
measure all performance parameters 
measured during acceptance testing. 

(2) A launch operator may substitute an 
acceptance test for a pre-flight test if the 


‘acceptance test is performed no earlier than 


180 calendar days before flight. 

(i) Pre-flight subsystem and system level 
test. A flight termination system must 
undergo the pre-flight subsystem and system 
level tests required by this paragraph after 
the system’s components are installed on a 
launch vehicle to ensure proper operation of 
the final subsystem and system 
configurations. Each test must compare data 
obtained from the test to data from the pre- 
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flight component tests and acceptance tests ~ 
to demonstrate that there are no 
discrepancies indicating a flight reliability 
concern. 

(1) Radio frequency system pre-flight test. 
All radio frequency systems must undergo a 
pre-flight test that satisfies all of the 
following: 

(i) The test must permis that the flight 
termination system antennas and associated 
radio frequency systems satisfy all their 
performance specifications once installed in 
their final flight configuration; 

(ii) The test must measure the system’s 
voltage standing wave ratio and demonstrate 
that any insertion losses are within the 
design limits; 

(iii) The test must demonstrate that the 
radio frequency system, from each command 
control system transmitter antenna used for 
the first stage of flight to each command 
receiver satisfies all its performance 
specifications; 

(iv) The test must occur no earlier than 90 
days before flight; and 

(v) The test must demonstrate the functions 
of each command receiver decoder and 
calibrate the automatic gain control signal 
strength curves, verify the threshold 
sensitivity for each command, and verify the 
operational bandwidth. 

(2) End-to-end test of a non-secure 
command receiver decoder system. Any 
flight termination system that uses a non- 
secure command receiver decoder must 
undergo an end-to-end test of all flight 
termination system subsystems, including 
command destruct systems and inadvertent 
separation destruct systems. The test must 
satisfy all of the following: 

(i) The test must take place no earlier than 
72 hours before the first flight attempt. After 
the test, if the flight is delayed more than 14 
calendar days or the flight termination 
system configuration is broken or modified 
for any reason, such as to replace batteries, 
the system must undergo the end-to-end test 
again no earlier than 72 hours before the next 
flight attempt; 

(ii) The flight termination system, except 
for all ordnance initiation devices, must 
undergo the test in its final onboard launch 
vehicle configuration; 

(iii) The test must use a destrait initiator 
simulator that satisfies § 417.307(h) in place 
of each flight initiator to demonstrate that the 
command destruct and inadvertent 
separation destruct systems deliver the 
required energy to initiate the flight 
termination system ordnance; 

(iv) The flight termination system must 
undergo the test while powered by the 
batteries that the launch vehicle will use for 
flight. A flight termination system battery 
must not undergo recharging at ariy time 


. during or after the end-to-end test. If the 


battery is recharged at any time before flight 
the system must undergo the end-to-end test 
again; 

(v) The end-to-end test must exercise all 
command receiver decoder functions critical 
to flight termination system operation during 
flight, including the pilot or check tone, 
using the command control system 


transmitters in their flight or 


other representative equipment; © 


(vi) The test must demonstrate that all 
primary and redundant flight termination 
system components, flight termination 
system circuits, and command control system 
transmitting equipment are operational; and 

(vii) The-test must exercise the triggering 
mechanism of all electrically initiated 
inadvertent separation destruct systems to 
demonstrate that each is operational. 

(3) Open-loop test of a non-secure 
command destruct system. For each flight 
attempt, any flight termination system that 
uses a non-secure command receiver decoder 
must undergo an open-loop radio frequency 
test, no earlier than 60 minutes before the 


- start of the launch window, to validate the 


entire radio frequency command destruct 
link. For each flight attempt, the flight safety 
system must undergo the test again after any 
break or change in the system configuration. 
‘The test must satisfy all of the following: 

(i) The system must undergo the test with 
all flight termination system ordnance 
initiation devices in-a safe condition; 

(ii) Flight batteries must power all receiver 
decoders and other electronic components. 


-The test must account for any warm-up time 


needed to ensure the reliable operation of 
electronic components; 

(iii) The test must exercise the command 
receiver decoder arm function, including the 
pilot or check tone, using a command control 
transmitter in its flight configuration; 

(iv) The test must demonstrate that each 
receiver decoder is operational and is 
compatible with the command control 
transmitter system; and 

(v) Following successful completion of the 
open-loop test, if any receiver decoder is 
turned off or the transmitter system fails to 
continuously transmit the pilot or check 
tone, the flight termination system must 
undergo the open-loop test again before 
flight. 

(4) Initial open-loop test of a secure high- 
alphabet command destruct system. Any 
flight terminatio . system that uses a secure 
high-alphabet command receiver decoder 
must undergo an open-loop radio frequency 
test to demonstrate the integrity of the system 
between the command control transmitter 
system and launch vehicle radio frequency 
system frorn the antenna to the command 
receiver decoders. The test must satisfy all of 
the following: 

(i) The test must occur before loading the 
secure flight code on to the command 
transmitting system and the command 
receiver decoders; 

(ii) The test must use a non-secure code, 


also known as a maintenance code, loaded on’ 


to the command control transmitting system 
and the command receiver decoders; 

(iii) Each command receiver decoder must 
be powered by either the ground or launch 
vehicle power sources; 

(iv) The command control transmitter 
system must transmit, open-loop, all receiver 
decoder commands required for the flight 
termination system functions, including pilot 
or check tone to the vehicle; 

(v) The test must demonstrate that each 
command receiver decoder receives, decodes 
and outputs each command sent by the 
command control system; and 

(vi) The testing must demonstrate that all 
primary and redundant flight termination 


system components, flight termination 
system circuits, and command control system 
transmitting equipment are operational. 

(5) End-to-end test of a secure high- 
alphabet command destruct system. Any 
flight termination system that uses a secure 
high-alphabet command receiver decoder 
must undergo an end-to-end test of all flight 
termination system subsystems, including 
command destruct systems and inadvertent 
separation destruct systems. The test must 
satisfy all of the following: 

(i) The system must undergo the test no 
earlier than 72 hours before the first flight 
attempt. After the test, if the flight is delayed 
more than 14 calendar days or the flight 
termination system configuration is broken or 
modified for any reason, such as to replace 
batteries, the system must undergo the end- 
to-end tests again no earlier than 72 hours 
before the next flight attempt; 

(ii) The system must undergo the test in a 
closed-loop configuration using the secure 
flight code; 

(iii) The flight termination system, except 
for the ordnance initiation devices, must 
undergo the-est in its final onboard launch 
vehicle configuration; 

(iv) The test must use a destruct initiator 
simulator that satisfies § 417.307(h) in place 
of each flight initiator to demonstrate that the 
command destruct and inadvertent 
separation destruct systems deliver the 
energy required to initiate the flight 
termination system ordnance; 

(v) The flight termination system must 
undergo the test while powered by the 
batteries that the launch vehicle will use for 
flight. A flight termination system battery 
must not undergo recharging at any time 
during or after the end-to-end test. If the 
battery is recharged at any time before flight 
the system must undergo the end-to-end test 
again; 

(vi) The test must exercise all command 
receiver decoder functions critical to flight 
termination system operation during flight, 
including the pilot or check tone, in a closed- 
loop test configuration using ground support 
testing equipment hardwired to the launch 
vehicle radio frequency receiving system; 

(vii) The test must demonstrate that all 
primary and redundant launch vehicle flight 
termination system components and circuits 
are operational; and 

(viii) The test must exercise the triggering 
mechanism of all electrically initiated 
inadvertent separation destruct systems to 
demonstrate that they are operational. 

(6) Abbreviated closed-loop test of a secure 
high-alphabet command destruct system. 
Any flight termination system that uses a 
secure high-alphabet command receiver 
decoder must undergo an abbreviated closed- 
loop test if, due to a launch scrub or delay, 
more than 72 hours pass since the end-to-end 
test of paragraph (h)(5) of this section. The 
test must satisfy all of the following: 

(i) The flight termination system must 
undergo the test in its final flight 
configuration with all flight destruct 
initiators connected and in a safe condition; 

(ii) The test must occur just before launch 
support tower rollback or other similar final 
countdown event that ——— access to the 


i 

| 

| 
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(iii) Each command receiver decoder must 
undergo the test powered by the flight 
batteries; 

(iv) The test must exercise all command 
receiver decoder functions critical to flight 
termination system operation during flight 
except the destruct function, including the 
pilot or check tone, in a closed-loop test 
configuration using ground support testing 
equipment hardwired to the launch vehicle 


radio frequency receiving system; and > 


(v) The test must demonstrate that the 
launch vehicle command destruct system, 
including each command receiver decoder 
and all batteries, is functioning properly. 

' (7) Final open-loop test of a secure high- 
alphabet command destruct system. Any 
flight termination system that uses a secure 
high-alphabet command receiver decoder 
must undergo a final open-loop radio 
frequency test no earlier than 60 minutes 
before flight, to validate the entire radio 
frequency command destruct link from the 
command control transmitting system to 
launch vehicle antenna. The test must satisfy 
all of the following: 

(i) The flight termination system must 
undergo the test in its final flight 
configuration with all flight destruct 
initiators connected and in a safe condition; 

(ii) Flight batteries must power all receiver 
decoders and other electronic components. 
The test must account for any warm-up time 
needed for reliable operation of the electronic 
components; 

(iii) The test must exercise each command 
receiver decoder’s self-test function 
including pilot or check tone using the 
command control system transmitters in their 
flight configuration; 

(iv) The test must demonstrate that each 
receiver decoder is operational and 
compatible with the command control 
transmitter system; and 

(v) Following successful completion of the 
open-loop test, if any command receiver 
decoder is turned off or the transmitter 
system fails to continuously transmit the 
pilot or check tone, the flight termination 
system must undergo the final open-loop test 
again before flight. 


Appendix G of Part 417—Natural and 
Triggered Lightning Flight Commit 
Criteria 

G417.1 General. 


For purposes of this section, the 
requirement for any weather monitoring and 
measuring equipment needed to satisfy the 
lightning flight commit criteria limits the 
equipment to only that which is needed. 
Accordingly, the equipment could include a 
ground-based, or airborne field mill, or a 
weather radar, but may or may not be limited 
to those items. Certain equipment, such as a 
field mill, when utilized with the lightning 
flight commif criteria, may increase launch 
opportunities because of the ability to verify 
the electric field in any cloud within 5 
nautical miles of the flight path. However, a 
field mill is not required in order to satisfy 
the lightning flight commit criteria. 

(a) This appendix provides flight commit 
criteria to protect against natural lightning 
and lightning triggered by the flight of a 


launch vehicle. A launch operator must 
apply these criteria under § 417.113 (c) for 
any launch vehicle that utilizes a flight safety 
system. 

(b) The launch operator must employ: 

(1) Any weather monitoring and measuring 
equipment needed to satisfy the lightning 
flight commit criteria. 

(2) Any procedures needed to satisfy the 
lightning flight commit criteria. 

(c) Ifa launch operator proposes any 
alternative lightning flight commit criteria, 
the launch operator must clearly and 
convincingly demonstrate that the alternative 
provides an equivalent level of safety. 


G417.3 Definitions, Explanations and 
Examples. 


For the purpose of appendix G417: . 

Anvil cloud means a stratiform or fibrous 
cloud produced by the upper level outflow 
or blow-off from thunderstorms or convective 
clouds. 

Associated means that two or more clouds 
are causally related to the same weather 
disturbance or are physically connected. 
Associated does not have to mean occurring 
at the same time. A cumulus cloud formed 
locally and a cirrus layer that is physically 
separated from that cumulus cloud and that 
is generated by a distant source are not 
associated, even if they occur over or near the 
launch point at the same time. 

Bright band means an enhancement of 
radar reflectivity caused by frozen 
hydrometeors falling and beginning to melt at 
any altitude where the temperature is 0 
degrees Celsius or warmer. 

Cloud means a visible mass of water 
droplets or ice crystals produced by 
condensation of water vapor in the 
atmosphere. 

Cloud edge means the visible boundary, 
including the sides, base, and top, of a cloud 
as seen by an observer. In the absence of a 
visible boundary as seen by an observer, the 
0 dBZ radar reflectivity boundary defines a 
cloud edge. 

Cloud layer means a vertically continuous 
array of clouds, not necessarily of the same 
type, whose bases are approximately at the 
same level. : 

Cumulonimbus cloud means any 
convective cloud with any part at an altitude 
where the temperature is colder than -20 
degrees Celsius. 

Debris cloud means any cloud, except an 
anvil cloud, that has become detached from 
a parent cumulonimbus cloud or 
thunderstorm, or that results from the decay 
of a parent cumulonimbus cloud or 
thunderstorm. 

Disturbed Weather means a weather system 
where dynamical processes destabilize the 
air on a scale larger than the individual 
clouds or cells. Examples of disturbed 
weather include fronts and troughs. 

Electric field measurement aloft means the 
magnitude of the instantaneous vector 
electric field (E) at a known position in the 
atmosphere, such as measured by a suitably 
instrumented, calibrated, and located 
airborne-field-mill aircraft. 

Electric field measurement at the surface of 
Earth means the 1-minute arithmetic average 
of the vertical electric field (Ez) at the ground 


measured by a ground-based field mill. The 
polarity of the electric field is the same as 
that of the potential gradient; that is, the 
polarity of the field at Earth’s surface is the 
same as the dominant charge overhead. An 
interpolation based on electric field contours 
is not a measurement for purposes of this 
appendix. 

Field mill is a specific class of electric-field 
sensor that uses a moving, grounded 
conductor to induce a time-varying electric 
charge on one or more sensing elements in 
proportion to the ambient electrostatic field. 

Flight path means the planned normal 
flight trajectory, including its vertical and 
horizontal uncertainties to include the sum 
of the wind effects and the three-sigma 
guidance and performance deviations. 

Moderate precipitation means a 
precipitation rate of 0.1 inches/hr or a radar 
reflectivity factor of 30 dBZ. 

Nontransparent means cloud cover is 
nontransparent if (1) forms seen through it 
are blurred, indistinct, or obscured; or (2) 
forms are seen distinctly only through breaks 
in the cloud cover. Clouds with a radar 


reflectivity factor of 0 dBZ or greater are also 


nontransparent. 

Ohms/Square means the surface resistance 
in ohms when a measurement is made from. 
an electrode on one surface extending the 
length of one side of a square of any size to 
an electrode on the same surface extending 
the length of the opposite side of the square. 
The resistance measured in this way is 
independent of the area of a square. 

Precipitation means detectable rain, snow, 
hail, graupel, or sleet at the ground; virga, or 
a radar reflectivity factor greater than 18 dBZ 
at altitude. 

Specified Volume means the volume 
bounded in the horizontal by vertical plane, 
perpendicular sides located 5.5 km (3 NM) 
north, east, south, and west of the point on 
the flight track, on the bottom by the 0 degree 
C level, and on the top by the upper extent 
of all clouds. 

Thick cloud layer means one or more cloud 
layers whose combined vertical extent from 
the base of the bottom layer to the top of the 
uppermost layer exceeds a thickness of 4,500 
feet. Cloud layers are combined with 
neighboring layers for determining total 
thickness only when they are physically 
connected by vertically continuous clouds, 
as, for example, when towering clouds in one 
layer contact or merge with clouds in a layer 
(or layers) above. 

Thunderstorm means any convective cloud 
that produces lightning. 

Transparent Cloud cover is transparent if 
objects above, including higher clouds, blue 
sky, and stars can be distinctly seen from 
below; or objects, including terrain, 
buildings, and lights on the ground, can be 
distinctly seen from above. Transparency is 
only defined for the visible wavelengths. 

Triboelectrification means the transfer of 
electrical charge from ice particles to the 
launch vehicle when the ice particles rub the 
vehicle during impact. 

Volume-Averaged, Height-Integrated Radar 
Reflectivity (units of dBZ-kilometers) means 
the product of the volume-averaged radar 
reflectivity and the average cloud thickness 
within a specified volume relative to a point 
along the flight track. 
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Within is a function word used to specify 
a distance in all directions (horizontal, 
vertical, and slant separation) between a 
cloud edge and a flight path. For example, 
“within 10 nautical miles of a thunderstorm 
cloud” means that there must be a 10 
nautical mile margin between every part of 


a thunderstorm cloud and the flight path. 


G417.5 Lightning. 


(a) A launch operator must not initiate 
flight for 30 minutes after any type of 
lightning occurs in a thunderstorm if the 
flight path will carry the launch vehicle 
within 10 nautical miles of that 
thunderstorm. 

(b) A launch operator must not initiate 
flight for 30 minutes after any type of 
lightning occurs within 10 nautical miles of 
the flight path unless: 

(1) The cloud that produced the lightning 
is not within 10 nautical miles of the flight 
path; 

(2) There is at least one working field mill 
within 5 nautical miles of each such 


lightning flash; and 


(3) The absolute values of all electric field 
measurements made at the Earth’s surface . 
within 5 nautical miles of the flight path and 
at each field mill specified in paragraph 
(b)(2) of this section have been less than 1000 
volts/meter for 15 minutes or longer. 

(c) If a cumulus cloud remains’ 30 minutes 
after the last lightning occurs in a 
thunderstorm, section G417.7 applies. 
Sections G417.9 and G417.11 apply to any 
anvil or detached anvil clouds. Section 
G417.13 applies to debris clouds. 


G417.7 Cumulus Clouds. 


For the purposes of this section, ‘““cumulus 
clouds” do not include altocumulus, 
cirrocumulus, or stratocumulus clouds. 

(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle within 10 nautical miles of any 
cumulus cloud that has a cloud top at an 
altitude where the temperature is colder than 
— 20 degrees Celsius. 3 

(b) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle within 5 nautical miles of any 
cumulus cloud that has a cloud top at an 
altitude where the temperature is colder than 
— 10 degrees Celsius. 

(c) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through any cumulus cloud with its 
cloud top at an altitude where the 
temperature is colder than —5 degrees 
Celsius. 

(d) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through any cumulus cloud that has 
a cloud top at an altitude where the 
temperature is between +5 degrees Celsius 
and —5 degrees Celsius unless: 

(1) The cloud is not producing 
precipitation; 

(2) The horizontal distance from the center 
of the cloud top to at least one working field 
mill is less than 2 nautical miles; and 

(3) All electric field measurements made at 
the Earth’s surface within 5 nautical miles of 
the flight path and at each field mill used as 
required by paragraph (d)(2) of this section 


have been between — 100 volts/meter and 
+500 volts/meter for 15 minutes or longer. 


G417.9 Attached Anvil Clouds. 


(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through, or within 10 nautical miles 
of, a nontransparent part of any attached 
anvil cloud for the first 30 minutes after the 
last lightning discharge in or from the parent 
cloud or anvil cloud. 

(b) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through, or within 5 nautical miles 
of, a nontransparent part of any attached 
anvil cloud between 30 minutes and three 
hours after the last lightning discharge in or 
from the parent cloud or anvil cloud unless: 

(1) The portion of the attached anvil cloud 
within 5 nautical miles of the flight path is 
located entirely at altitudes where the 
temperature is colder than 0 degrees Celsius; 
and 

(2) The volume-averaged, height-integrated 
radar reflectivity is less than +33 dBZ-kft 
everywhere along the portion of the flight 
path where any part of the attached anvil 
cloud is within the volume. 

- (c) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through a nontransparent part of any 
attached anvil cloud more than 3 hours after 
the last lightning discharge in or from the 
parent cloud or anvil cloud unless: 

(1) The portion of the attached anvil cloud 
within 5 nautical miles of the flight path is 
located entirely at altitudes where the 
temperature is colder than 0 degrees Celsius; 
and 

(2) The volume-averaged, height-integrated 
radar reflectivity is less than +33 dBZ-kft 
everywhere along the portion of the flight 
path where any part of the attached anvil 
cloud is within the specified volume. 


G417.11 Detached Anvil Clouds. 


For the purposes of this section, detached 
anvil clouds are never considered debris 
clouds. 

(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through or within 10 nautical miles 
of a nontransparent part of a detached anvil 
cloud for the first 30 minutes after the last 
lightning discharge in or from the parent 
cloud or anvil cloud before detachment or 
after the last lightning discharge in or from 
the detached anvil cloud after detachment. 

(b) A launch operator must not initiate 
flight if the flight path will carry the Jaunch 
vehicle within 5 nautical miles of a 
nontransparent part of a detached anvil cloud 


’ between 30 minutes and 3 hours after the 


time of the last lightning discharge in or from 
the parent cloud or anvil cloud before 
detachment or after the last lightning 
discharge in or from the detached anvil cloud 
after detachment unless section (1) or (2) is 
satisfied: 

(1) This section is satisfied if all three of 
the following conditions are met: 

(i) There is at least one working field mill 
within 5 nautical miles of the detached anvil 
cloud; and 

(ii) The absolute values of all electric field 
measurements at the surface within 5 


nautical miles of the flight path and at each 
field mill specified in (1) above have been 
less than 1000 V/m for 15 minutes; and 

(iii) The maximum radar return from any 
part of the detached anvil cloud within 5 
nautical miles of the flight path has been less 
than 10 dBZ for 15 minutes. ‘ 

(2) This section is satisfied if both of the 
following conditions are met: 

(i) The portion of the detached anvil cloud 
within 5 nautical miles of the flight path is 
located entirely at altitudes where the 
is colder than 0 degrees Celsius; 
an 

(ii) The volume-averaged, height-integrated 
radar reflectivity is less than +33 dBZ-kft 
everywhere along the portion of the flight 
path where any part of the detached anvil 
cloud is within the specified volume. 

(c) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through a nontransparent part of a 
detached anvil cloud unless Section (1) or (2) 
is satisfied. 

(1) This section is satisfied if both of the 
following conditions are met: 

(i) At least 4 hours have passed since the 
last lightning discharge in or from the 
detached anvil cloud; and 

(ii) At least 3 hours have passed since the 
time that the anvil cloud is observed to be 
detached from the parent cloud. 

(2) This section is satisfied if both of the 
following conditions are met. 

(i) The portion of the detached anvil cloud 
within 5 nautical miles of the flight path is 
located entirely at altitudes where the 
temperature is colder than 0 degrees Celsius; 
and 

(ii) The volume-averaged, height-integrated 
radar reflectivity is less than +33 dBZ-kft 
everywhere along the portion of the flight 
path where any part of the detached anvil 
cloud is within the specified volume. 


G417.13 Debris Clouds. 


(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through any nontransparent part of a 
debris cloud for 3 hours after the debris 
cloud is observed to be detached from the 
parent cloud or after the debris cloud is 
observed to have formed from the decay of 
the parent cloud top to an altitude where the 
temperature is warmer than — 10 degrees 
Celsius. The 3-hour period must begin again 
at the time of any lightning discharge in or 
from the debris cloud. : 

(b) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle within 5 nautical miles ofa 
nontransparent part of a debris cloud during 
the 3-hour period defined in paragraph (a) of 
this section, unless: 

(1) There is at least one working field mill 
within 5 nautical miles of the debris cloud; 

(2) The absolute values of all electric field 
measurements at the Earth’s surface within 5 
nautical miles of the flight path and 
measurements at each field mill employed 
required by paragraph (b)(1) of this section 
have been less than 1000 volts/meter for 15 
minutes or longer; and 

(3) The maximum radar return from any 
part of the debris cloud within 5 nautical 
miles of the flight path has been less than 10 
dBZ for 15 minutes or longer. 


50716 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Rules and Regulations 


G417.15 Disturbed Weather. 


(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through a nontransparent cloud 
associated with disturbed weather that has 
clouds with cloud tops at altitudes where the 
temperature is colder than 0 degrees Celsius 
and that contains, within 5 nautical miles of 
the flight path: 

(1) Moderate or greater precipitation; or 

(2) Evidence of melting precipitation such 
as a radar bright band. 


G417.17 Thick Cloud Layers. 


(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through a nontransparent part of a 
cloud layer that is: 

(1) Greater than 4,500 feet thick and any 
part of the cloud layer along the flight path 
is located at an altitude where the 
temperature is between 0 degrees Celsius and 
— 20 degrees Celsius; or 

(2) Connected to a thick cloud layer that, 
within 5 nautical miles of the flight path, is 
greater than 4,500 feet thick and has any part 
located at any altitude where the temperature 
is between 0 degrees Celsius and — 20 
degrees Celsius. 

(b) A launch operator need not apply the 
lightning commit criteria in paragraphs (a)(1) 
and (a)(2) of this section if the thick cloud 
layer is a cirriform cloud layer that has never 
been associated with convective clouds, is 
located only at temperatures of — 15 degrees 
Celsius or colder, and shows no evidence of 
containing liquid water. 


G417.19 Smoke Plumes. 


(a) A launch operator must not initiate 
flight if the flight path will carry the launch 
vehicle through any cumulus cloud that has 
developed from a smoke plume while the 
cloud is attached to the smoke plume, or for 
the first 60 minutes after the cumulus cloud 
is observed to be detached from the smoke 
plume. 


~ 


(b) Section G417.7 applies to cumulus 
clouds that have formed above a fire but have 
been detached from the smoke plume for 
more than 60 minutes. . 


G417.21 Surface Electric Fieids. 


(a) A latinch operator must not initiate 
flight for 15 minutes after the absolute value 
of any electric field measurement at the 
Earth’s surface within 5 nautical miles of the 
flight path has been greater than 1500 volts/ 
meter. 

(b) A launch operator must not initiate 
flight for 15 minutes after the absolute value 
of any electric field measurement at the 
Earth’s surface within 5 nautical miles of the 
flight path has been greater than 1000 volts/ 
meter unless: 

(1) All clouds within 10 nautical miles of 
the flight path are transparent; or 

(2) All nontransparent clouds within 10 
nautical miles of the flight path have cloud 
tops at altitudes where the temperature is 
warmer than +5 degrees Celsius and have not 
been part of convective clouds that have 
cloud tops at altitudes where the temperature 
is colder than — 10 degrees Celsius within 
the last 3 hours. 


G417.23 Triboelectrification. 
(a) A launch operator must not initiate 


flight if the flight path will go through any 
part of a cloud at an altitude where the 
temperature is colder than — 10 degrees 
Celsius up to the altitude at which the launch 
vehicle’s velocity exceeds 3000 feet/second; 
unless 

(1) The launch vehicle is ‘‘treated”’ for 
surface electrification; or : 

(2) A launch operator demonstrates by test 
or analysis that electrostatic discharges on 
the surface of the launch vehicle caused by 
triboelectrification will not be hazardous to 
the launch vehicle or the spacecraft. 

(b) A launch vehicle is treated for surface 
electrification if 


Table 141 7-1, Commonly Used Non-Toxic Propellants 


(1) All surfaces of the launch vehicle 
susceptible to ice particle impact are such 
that the surface resistivity is less than 10° 
ohms/square; and 

(2) All conductors on surfaces (including % 
dielectric surfaces that have been treated 
with conductive coatings) are bonded to the 
jaunch vehicle by a resistance that is less 
than 105 ohms. 


Appendix H of Part 417—[Reserved] 


Appendix I of Part 417—Methodologies 
for Toxic Release Hazard Analysis and 
Operational Procedures 


1417.1 General. 


This appendix provides methodologies for 
performing toxic release hazard analysis for 
the flight of a launch vehicle as required by 
§ 417.229 and for launch processing at a 
launch site in the United States as required 
by § 417.407(f). The requirements of this 
appendix apply to a launch operator and the 
launch operator’s toxic release hazard 
analysis unless the launch operator clearly 
and convincingly demonstrates that an 
alternative approach provides an equivalent 
level of safety. 


1417.3 Identification of non-toxic and toxic 
propellants. . 


(a) General. A launch operator’s toxic 
release hazard analysis for launch vehicle 
flight (section 1417.5) and for launch 
processing (section 1417.7) must identify all 
propellants used for each launch and identify 
whether each propellant is toxic or non-toxic 
as required by this section. 

(b) Non-toxic exclusion. A launch operator 
need not conduct a toxic release hazard 
analysis under this appendix for flight or 
launch processing if its launch vehicle, 
including all launch vehicle components and 
payloads, uses only those propellants listed 
in Table 1417-1. 


Item 


Chemical Name 


Formula 


| Liquid Hydrogen 


Liquid Oxygen 


02 


Kerosene (RP-1) 


CH) 96 


(c) Identification of toxic propellants. A 
launch operator’s toxic release hazard 
analysis for flight and for launch processing 
must identify all toxic propellants used for 
each launch, including all toxic propellants 
on all launch vehicle components and 


payloads. Table 1417-2 lists commonly used 
toxic propellants and the associated toxic 

concentration thresholds used by the Federal 
launch ranges for controlling potential public 
exposure. The toxic concentration thresholds 
contained in Table 1417-2 are peak exposure 


concentrations in parts per million (ppm). A 
launch operator must perform a toxic release 
hazard analysis to ensure that the public is | 
not exposed to concentrations above the toxic 
concentration thresholds for each toxicant 
involved in a launch. A launch operator must 


| 
| 
| | 
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use the toxic concentration thresholds 
contained in table 1417-2 for those 
propellants. Any propellant not identified in 
table 1417-1 or table 1417-2 falls into the 
category of unique or uncommon propellants, 
such as those identified in table 1417-3, 
which are toxic or produce toxic combustion 
by-products. Table 1417.3 is not an 
exhaustive list of possible toxic propellants 
and combustion by-products. For a launch 
that uses any propellant listed in table 1417- 
3 or any other unique propellant not listed, 

a launch operator must identify the chemical 
composition of the propellant and all 
combustion by-products and the release 
scenarios. A launch operator must determine 
the toxic concentration threshold in ppm for 


any uncommon toxic propellant or 
combustion by-product in accordance with 
the following: 

(1) For a toxicant that has a level of 
concern (LOC) established by the U.S. 
Environmental Protection Agency (EPA), 
Federal Emergency Management Agency 
(FEMA), or Department of Transportation 
(DOT), a launch operator must use the LOC 
as the toxic concentration threshold for the 
toxic release hazard analysis except as 
required by paragraph (c)(2) of this section. 

(2) If an EPA acute emergency guidance 
level (AEGL) exists for a toxicant and is more 
conservative than the LOC (that is, lower 
after reduction for duration of exposure), a 
launch operator must use the AEGL instead 


of the LOC as the toxic concentration 
threshold. 

_(3) A launch operator must use the EPA’s 
Hazard Quotient/Hazard Index (HQ/HI) 
formulation to determine the toxic 
concentration threshold for mixtures of two 
or more toxicants. 

(4) If a launch operator must determine a 
toxic concentration threshold for a toxicant 
for which an LOC has not been established, 
the launch operator must clearly and 
convincingly demonstrate through the 
licensing process that public exposure at the 
proposed toxic concentration threshold will 
not cause a casualty. 

BILLING CODE 4910-13-P 


Table 1417-2, Commonly Used Toxic Propellants 


Chemical Name 


Formula 


Toxic Concentration Threshold 


(ppm) 


Nitrogen Tetroxide 


N20, 


4 


Mixed Oxides of Nitrogen (MON) 


NO, NOQ2, N2O4 


Nitric Acid 


HNO; 


Hydrazine 


Monomethylhydrazine (MMH) 


CH3;NHNH) 


(UDMH) 


Unsymmetrical Dimethylhydrazine 


(CH3)2NNH2 


Ammonium Perchlorate/Aluminum 


NH3C104/Al 


| 
| 
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Table 1417-3, Uncommon Toxic Propellants and Combustion By-products 


Item 


Chemical Name 


Formula 


Toxic Concentration Threshold 


(ppm) 


Fluorine 


Hydrogen Fluoride 


HF 


Potassium Perchlorate 


KCIO, 


Lithium Perchlorate 


LiClO, 


Chlorine Oxides 


Cl,0, ClO2, CL20¢, Cl,07 


Chlorine Trifluoride 


CIF; 


Beryllium 


Beryllium Borohydride 


Boron 


Boron Trifluoride 


Diborane 


Pentaborane 


BsHo 


Hexaborane 


BeHio 


Aluminum Borohydride’ 


A\(BH,); 


Lithium Borohydride 


Li(BH4)2 


Ammonia 


NH; 


Ammonium Nitrate 


NH,NO; 


Ozone 


O3 


Methylamine 


Determined according.to 


section 1417.3(c). 


| | 

| 

| 15 

| 

| 

| 

| 

| 
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Ethylamine 


CH;CH,NHH). 


Triethylamine 


Ethylenediamine 


NH,CH,CH,NH> 


Diethylenetriamine 


Aniline 


CsHsNH2 


Monoethylaniline 


CsHsNHC>Hs 


Xylidine 


(CH3)2CsH3NH3 


Trimethylaluminum 


Al(CHs)s 


Dimethylberyllium 


Be(CH;), 


Nitromethane 


CH;NO, 


Tetranitromethane 


C(NO2)a 


Nitroglycerine 


C3Hs(ONO2)s 


Butyl Mercaptan 


Dimethyl Sulfide 


(CH3)2S 


Tetraethyl Silicate 


(CyHs)4SiO4 


BILLING CODE 4910-13-C 


| | 

og | 
| 
| 

| 

|} 28 

| | 

| | 

4 | 

| 

| | 

| 

| 
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1417.5 Toxic release hazard analysis for 
launch vehicle flight. j 

(a) General. For each launch, a launch 
operator’s toxic release hazard analysis must 
determine all hazards to the public from any 
toxic release that will occur during the 
proposed flight of a launch vehicle or that 
would occur in the event of a flight mishap. 
A launch operator must use the results of the 
toxic release hazard analysis to establish for 
each launch, in accordance with § 417.113(b), 
flight commit criteria that protect the public 
from a casualty arising out of any potential 
toxic release. A launch operator’s toxic 
release hazard analysis must determine if 
toxic release can occur based on an 
evaluation of the propellants, launch vehicle 
materials, and estimated combustion 
products. This evaluation must account for 
both normal combustion products and the 
chemical composition of any unreacted 
propellants. 

(b) Evaluating toxic hazards for launch 
vehicle flight. Each launich must satisfy either 
the exclusion requirements of section 
1417.3(b), the containment requirements of 
paragraph (c) of this section, or the statistical 
risk management requirements of paragraph 
(d) of this section, to prevent any casualty 
that could arise out of exposure to any toxic 

- release. 

(c) Toxic containment for launch vehicle 
flight. For a launch that uses any toxic 
propellant, a launch operator’s toxic release 
hazard analysis must determine a hazard 
distance for each toxicant and a toxic hazard 
area for the launch. A hazard distance for a 
toxicant is the furthest distance from the 
launch point where toxic concentrations may 


be greater than the toxicant’s toxic 
concentration threshold in the event of a 
release during flight. A launch operator must 
determine the toxic hazard distance for each 
toxicant as required by paragraphs (c)(1)'and 
(c)(2) of this section. A toxic hazard area 
defines the region on the Earth’s surface that 
may be exposed to toxic concentrations 
greater than any toxic concentration 
threshold of any toxicant involved in a 
launch in the event of a release during flight. 
A launch operator must determine a toxic 
hazard area in accordance with paragraph 
(c)(3) of this section. In order to achieve 
containment, a launch operator must 
evacuate the public from a toxic hazard area 
as required by paragraph (c)(4) of this section 
or employ meteorological constraints as 
required by paragraph (c)(5) of this section. 
A launch operator must determine the hazard 
distance for a quantity of toxic propellant 


and determine and implement a toxic hazard 


area for a Jaunch as follows: 

(1) Hazard distances for common 
propellants. Table 1417-4 lists toxic hazard 
distances as a function of propellant quantity 
and toxic concentration threshold for 
commonly used propellants released from a 
catastrophic launch vehicle failure. Tables 
1417-10 and 1417-11 list the hazard distance 
as a function of solid propellant mass for 
HCi emissions during a launch vehicle 
failure and during normal flight for 
ammonium perchlorate based solid 
propellants. ‘A launch operator must use the 
hazard distances corresponding to the toxic 
concentration thresholds established for a 
launch to determine the toxic hazard area for 


the launch in accordance with paragraph 
(c)(3) of this section. 

(2) Hazard distances for uncommon or 
unique propellants. For a launch that 
involves any uncommon or unique 
propellant, a launch operator must determine 
the toxic hazard distance for each such 
propellant using an analysis methodology 
that accounts for the following worst case 
conditions: 

(i) Surface wind speed of 2.9 knots with a 
wind speed increase of 1.0 knot per 1000 feet 
of altitude. 

(ii) Surface temperature of 32 degrees 
Fahrenheit with a dry bulb temperature lapse 
rate of 13.7 degrees Fahrenheit per 1000 feet 
over the first 500 feet of altitude and a lapse 
rate of 3.0 degrees F per 1000 feet above 500 
feet. 

(iii) Directional wind shear of 2 degrees per 
1000 feet of altitude. 

(iv) Relative humidity of 50 percent. 

(v) Capping temperature inversion at the 
thermally stabilized exhaust cloud center of 
mass altitude. 

(vi) Worst case initial source term 
assuming instantaneous release of fully 
loaded propellant storage tanks or 
pressurized motor segments. 

(vii) Worst case combustion or mixing 


' ratios such that production of toxic chemical 


species is maximized within the bounds of 
reasonable uncertainties. 

(viii) Evaluation of toxic hazards for both 
normal launch and vehicle abort failure 
modes. 
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Table 1417-4 


Hazard Distances from the Launch Point 


Concentrations [ppm] and Hazard Distances [km] 


Quantity UDMH MMB 
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125000 


74 


42. 85 


131 119 12 


150000 


78 


95. 138 125 13 


175000 


81 


45 


99. 


131 


200000 


88 


47 


136 


250000 


94 


49 


- 300000 


99 


50° 


350000 


52 


400000 


53 


450000 


110 


54 


500000 


114 


57 


750000 


127 


61 


1000000 


140 


64 
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(3) Toxic hazard area. Having determined 
‘the toxic hazard distance for each toxicant, 
a launch operator must determine the toxic 
hazard area for a Jaunch as a circle centered 
at the launch point with a radius equal to the 
greatest toxic hazard distance determined as 
required by paragraphs (c)(1) and (c)(2) of 
this section, of all the toxicants involved in 
the launch. A launch operator does not have 
to satisfy paragraph (c)(3) of this section if: 

(i) The launch operator demonstrates that 
there are no populated areas contained or 
partially contained within the toxic hazard 
area; and 

(ii) The launch operator ensures that no 
member of the public is present within the 
toxic hazard area during preflight fueling, 
launch countdown, flight and immediate 
postflight operations at the launch site. To 
ensure the absence of the public, a launch 
operator must develop flight commit criteria 
and related provisions for implementation as 
part of the launch operator’s flight safety plan 
and hazard area surveillance and clearance 
plan developed under §§ 417.111(b) and 
417.111(j), respectively. 

(4) Evacuation of populated areas within a 
toxic hazard area. For a launch where there 
is a populated area that is contained or 
partially contained within a toxic hazard 
area, the launch operator does not have to 
satisfy paragraph (c)(5) of this section if the 
launch operator evacuates all people from all 
populated areas at risk and ensures that no 


1 Indicates a toxic concentration threshold from Table I417-2. 


2 HCL emissions from catastrophic launch vehicle failure. 


member of the public is present within the 
toxic hazard area during preflight fueling and 
flight. A launch operator must develop flight 
commit criteria and provisions for 
implementation of the evacuations as part of 
the launch operator’s flight safety plan, - 
hazard area surveillance and clearance plan, 
and local agreements and public 
coordination plan developed according to 

§§ 417.111(b), 417.111(j) and 417.111(i), 


respectively. 


(5) Flight meteorological constraints. For a 
launch where there is a populated area that 
is contained or partially contained within a 
toxic hazard area and that will not be 
evacuated under paragraph (c)(4) of this 
section, the launch is exempt from any 
further requirements of this section if the 
launch operator constrains the flight of a 
launch vehicle to favorable wind conditions 
or during times when atmospheric conditions 
result in reduced toxic hazard distances such 
that any potentially affected populated area 
is outside the toxic hazard area. A launch _ 
operator must employ wind and other 
meteorological constraints as follows: 

(i) When employing wind constraints, a 
launch operator must re-define the toxic 
hazard area by reducing the circular toxic 
hazard area determined under paragraph 
(c)(3) of this section to one or more arc : 
segments that do not contain any populated 
area. Each arc segment toxic hazard area 
must have the same radius as the circular 


toxic hazard area and must be defined by a 
range of downwind bearings. 

(ii) The launch operator must demonstrate 
that there are no populated areas within any 
arc segment toxic hazard area and that no 


member of the public is present within an arc | 


segment toxic hazard area during preflight 
fueling, launch countdown, and immediate 
postflight operations at the launch site. 

(iii) A launch operator must establish wind 
constraints to ensure that any winds present 
at the time of flight will transport any 
toxicant into an arc segment toxic hazard 
area and away from any populated area. For 
each arc segment toxic hazard area, the wind 
constraints must consist of a range of 
downwind bearings that are within the arc 
segment toxic hazard area and that provide 
a safety buffer, in both the clockwise and 
counterclockwise directions, that accounts 
for any uncertainty in the spatial and 
temporal variations of the transport winds. 
When determining the wind uncertainty, a 
launch operator must account for the 
variance of the mean wind directions derived 
from measurements of the winds through the 
first 6000 feet in altitude at the launch point. 
Each clockwise and counterclockwise safety 
buffer must be no less than 20 degrees of arc 
width within the arc segment toxic hazard 
area. A launch operator must ensure that the 
wind conditions at the time of flight satisfy 
the wind constraints. To accomplish this, a 
launch operator must monitor the launch site 
vertical profile of winds from the altitude of 


| 
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the launch point to no less than 6,000 feet 
above ground level. The launch operator 
must proceed with a launch only if all wind 
vectors within this vertical range satisfy the 
wind constraints. A launch operator must 
develop wind constraint flight commit 
criteria and implementation provisions as 
part of the launch operator’s flight safety plan 
and its hazard area surveillance and 
clearance plan developed according to 

§§ 417.111(b) and 417.111(j), respectively. 

(iv) A launch operator may reduce the 
radius of the circular toxic hazard area 
determined in accordance with paragraph 
(c)(3) of this section by imposing operational 
meteorological restrictions on specific 
parameters that mitigate potential toxic 
downwind concentrations levels at any 
potentially affected populated area to levels 
below the toxic concentration threshold of 
each toxicant in question. The launch 
operator must establish meteorological 
constraints to ensure that flight willbe 
allowed to occur only if the specific 
meteorological conditions that would reduce 
the toxic hazard area exist and will continue 
to exist throughout the flight. 

(d) Statistical toxic risk management for 
flight. If a launch that involves the use of a 
toxic propellant does not satisfy the 
containment requirements of paragraph (c) of 
this section, the launch operator must use 
statistical toxic risk management to protect 
public safety. For each such case, a launch 
operator. must perform a toxic risk 
assessment and develop launch commit 
criteria that protect the public from 
unacceptable risk due to planned and 
potential toxic release. A launch operator 
must ensure that the resultant toxic risk 
meets the collective and individual risk 
criteria requirements contained in 
§ 417.107(b). A launch operator’s toxic risk 
assessment must account for the following: 

(1) All credible vehicle failure and non- 
failure modes, along with the consequent 
release and combustion of propellants and 
other vehicle combustible materials. 

(2) All vehicle failure rates. 

(3) The effect of positive or negative 
buoyancy on the rise or descent of each 
released toxicant. 

(4) The influence of atmospheric physics 
on the transport and diffusion of each 
toxicant. 

(5) Meteorological conditions at the time of 
launch. 

(6) Population density, location, 
susceptibility (health categories) and 
sheltering for all populations within each 
potential toxic hazard area. 

(7) Exposure duration and toxic propellant 
concentration or dosage that would result i in 
casualty for all populations. 

(e) Flight toxic release hazard analysis 
products. The products of a launch operator’s 
toxic release hazard analysis for launch 
vehicle flight to be filed in accordance with 

§ 417.203(e) must include the following: 

(1) For each launch, a listing of all 
propellants used on all launch vehicle 
components and any payloads. 

(2) The chemical composition of each toxic 
propellant and all toxic cmnreeien 
products. 


(3) The quantities of each toxic propellant 
and all toxic combustion products involved 
in the launch. 

(4) For each toxic propellant pers 
combustion product, identification of the 
toxic concentration threshold used in the 
toxic risk analysis and a description of how 
the toxic concentration threshold was 
determined if other than specified in table 
1417.2. 

(5) When using the toxic containment 
approach of paragraph (c) of this section: 

(i) The hazard distance for each toxic 
propellant and combustion product and a 
description of how it was determined. 

(ii) A graphic depiction of the toxic hazard 
area or areas. 

(iii) A listing of any wind or other 
constraints on flight, and any plans for 
evacuation. 

(iv) A description of how the launch 
operator determines real-time wind direction 
in relation to the launch site and any 
populated area and any other meteorological 
condition in order to implement constraints 
on flight or to implement evacuation plans. 

(6) When using the statistical toxic risk 
management approach of paragraph (d) of 
this section: 

(i) A description of the launch operator’s 
toxic risk management process, including an 
explanation of how the launch operator 
ensures that any toxic risk from launch meets 
the toxic risk criteria of § 417.107(b). 

(ii) A listing of all models used. 

(iii) A listing of all flight commit criteria 
that protect the public from unacceptable risk 
due to planned and potential toxic release. 

(iv) A description of how the launch 
operator measures and displays real-time 
meteorological conditions in order to 
determine whether conditions at the time of 


_ flight are within the envelope of those used 


by the launch operator for toxic risk 
assessment and to develop flight commit 
criteria, or for use in any real-time physics 
models used to ensure compliance with the 
toxic flight commit criteria. 


1417.7 Toxic release hazard analysis for 
launch processing. 


(a) General. A launch operator must 
perform a toxic release hazard analysis to 
determine potential public hazards from 
toxic releases that will occur during normal 
launch processing and that will occur in the 
event of a mishap during launch processing. 
This section implements the ground safety 
requirements of § 417.407(g). A launch 


_ operator must use the results of the toxic 


release hazard analysis to establish hazard 
controls for protecting the public. A launch 
operator must include the toxic release 
hazard analysis results in the ground safety 
plan as required by § 417.111(c). 

(b) Process hazards analysis. A launch 


- operator must perform an analysis on all 


processes to identify toxic hazards and 
determine the potential for release of a toxic 
propellant. The analysis must account for the 
complexity of the process and must identify 
and evaluate the hazards and each hazard 
control involved in the process. An analysis 
that complies with 29 CFR 1910.119(e) 
satisfies paragraphs (b)(1) and (b)(2) of this 
section. A launch operator’s process hazards 
analysis must include the following: 


(1) Identify and evaluate each hazard of a 
process involving a toxic propellant using an 
analysis method, such as a failure mode and 
effects analysis or fault tree analysis. 

(2) Describe: 

{i) Each toxic hazard associated with the 
process and the ep for release of toxic 
propellants; 

- (ii) Each mishap or incident experienced 
which has a potential for catastrophic 
consequences; 

(iii) Each engineering and administrative 
control applicable to each hazard and their 
interrelationships, such as application of 
detection methodologies to provide early 
warning of releases and evacuation of toxic 
hazard areas prior to conducting an operation 
that involves a toxicant; 

(iv) Consequences of failure of engineering 
and administrative controls; 

(v) Location of the source of the release; 

(vi) All human factors; : 

(vii) Each opportunity for equipment 
malfunction or human error that can cause an 
accidental release; 

(viii) Each safeguard used or needed to 
control each hazard or prevent equipment 
malfunctions or human error; 

(ix) Each step or procedure needed to 
detect or monitor releases; and ; 

(x) A qualitative evaluation of a range of 
the possible safety and health effects of 
failure of controls.” 

(3) The process hazards analysis must be 
updated for each launch. The launch 
operator must conduct a review of all the 
hazards associated with each process 
involving a toxic propellant for launch 
processing. The review must include 
inspection of equipment to determine 
whether the process is designed, fabricated, 
maintained, and operated according to the 
current process hazards analysis. A launch 
operator must revise a process hazards 
analysis to reflect changes in processes, types 
of toxic propellants stored or handled, or 
other aspects of a source of a potential toxic 
release that can affect the results of overall 
toxic release hazard analysis. 

(4) The personnel who perform a process 
hazard analysis must possess expertise in 
engineering and process operations, and at 
least one person must have experience and 
knowledge specific to the process being 
evaluated. At least one person must be 
knowledgeable in the specific process hazard | 
analysis methodology being used. 

(5) A launch operator must resolve all 
recommendations resulting from a process 
hazards analysis in a timely manner prior to 
launch processing and the resolution must be 
documented. The documentation must 
identify each corrective action and include a 
written schedule of when any such actions 
are to be completed. 

(c) Evaluating toxic hazards of launch 
processing. A launch operator must protect 
the public from each potential toxic hazard 
identified by the process hazards analysis 
required by paragraph (b) of this section, the 
exclusion requirements of section 1417.3(b), 
the containment requirements of paragraph 
(d) of this section, or the statistical risk 
management requirements of paragraph (1) of 
this section, to prevent any casualty that 
could arise out of exposure to any toxic 
release. 
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(d) Toxic containment for launch 


processing. A launch operator’s toxic release ~ 


hazard analysis must determine a toxic 
hazard area surrounding the potential release 
site for each toxic propellant based on the 
amount and toxicity of the propellant and the 
meteorological conditions involved. A 
launch operator must determine whether’ 
there are populated areas located within a 
toxic hazard area that satisfy paragraph (h) of 
this section. If necessary to achieve toxic 
containment, a launch operator must 
evacuate the public in order to satisfy 
paragraph (i) of this section or employ 
meteorological! constraints that satisfy 
paragraph (j) of this section. A launch 
operator, in determining a toxic hazard area, 
must first perform a worst-case release 
scenario analysis that satisfies paragraph (e) 
of this section or a worst-case alternative 
release scenario analysis that satisfies 
paragraph (f) of this section for each process 
that involves a toxic propellant. The launch 
operator must then determine a toxic hazard 
distance for each process that satisfies 
paragraph (g) of this section. 

(e) Worst-case release scenario analysis. A 
launch operator’s worst-case release scenario 
analysis must account for the following: 

(1) Determination of worst-case release 
quantity. A launch operator must determine 
the worst-case release quantity of a toxic 
propellant by selecting the greater of the 
following: 

(i) For substances in a vessel, the greatest 
amount held in a single vessel, accounting 
for administrative controls that limit the 
maximum quantity; or 

(ii) For toxic propellants in pipes, the 
greatest amount in a pipe, accounting for 
administrative controls that limit the 
maximum quantity. 

(2) Worst-case release scenario for toxic 
liquids. A launch operator must determine 
the worst-case release scenario for a toxic 
liquid propellant as follows: 

(i) A launch operator must assume that for 
toxic propellants that are normally liquids at 
ambient temperature, the quantity in the 
vessel or pipe, as determined in paragraph 
(e)(1) of this section, is spilled 
instantaneously to form a liquid pool. 

(ii) The launch operator must determine 
surface area of the pool by assuming that the 
liquid spreads to one centimeter deep unless 
passive mitigation systems are in place that 
serve to contain the spill and limit the 
surface area. Where passive mitigation is in 
place, the launch operator must use the 
surface area of the contained liquid to 
calculate the volatilization rate. 

(iii) If the release occurs on a surface that 
is not paved or smooth, the launch operator 
may account for actual surface 
characteristics. 

(iv) The volatilization rate must account for 
the highest daily maximum temperature 
occurring in the past three years, the 
temperature of the substance in the vessel, 
and the concentration of the toxic propellants 
if the liquid spilled is a mixture or solution. 

(v) The launch operator must determine 
rate of release to the air from the 
volatilization rate of the liquid pool. A 
launch operator must use either the 
methodology provided in the Risk 


Management Plan (RMP) Offsite 
Consequence Analysis Guidance, dated April 
1999, available at http:/www.epa.gov/ 
swercepp/ap-ocgu.htm, or an air dispersion 
modeling technique that satisfies paragraph 
(g) of this section. 

(3) Worst-case release scenario for toxic 
gases. A launch operator must determine the 
worst-case release scenario for a toxic gas as 
follows: 

. (i) For toxic propellants that are normally 
gases at ambient temperature and handled as 
a gas or as a liquid under pressure, the 
launch operator must assume that the 
quantity in the vessel, or pipe, as determined 
in paragraph (e)(1) of this section, is released 
as a gas over 10 minutes. The launch operator 
must assume a release rate that is the total 
quantity divided by 10 unless passive 
mitigation systems are in place. 

(ii) For gases handled as refrigerated 


- liquids at ambient pressure, if the released 


toxic propellant is not contained by passive 
mitigation systems or if the contained pool 
would have a depth of 1 cm or less, the 
launch operator must assume that the toxic 
propellant is released as a gas in 10 minutes. 

(iii) For gases handled as refrigerated 
liquids at ambient pressure, if the released 
toxic propellant is contained by passive 
mitigation systems in a pool with a depth 
greater than 1 cm, the launch operator must 
assume that the quantity in the vessel or 
pipe, as defined in paragraph (e)(1) of this 
section, is spilled instantaneously to form a 
liquid pool. The launch operator must 
calculate the volatilization rate at the boiling 
point of the toxic propellant and at the 
conditions defined in paragraph (e)(2) of this 
section. 

(4) Consideration of passive mitigation. 
The launch operator must account for passive 
mitigation systems in the analysis of a worst 
case release scenario if the passive mitigation 
system is capable of withstanding the release 
event triggering the scenario and would 
function as intended. 

(5) Additional factors in selecting a worst- 
case scenario. A launch operator’s worst-case 
release scenario for a toxic propellant must 
account for each factor that would result in 
a greater toxic hazard distance, such as a 
smaller quantity of the toxic propellant than 
required by paragraph (e)(1) of this section, 
that is handled at a higher process 
temperature or pressure. 

(f) Worst-case alternative release scenario 
analysis. A launch operator’s worst-case 
alternative release scenario analysis must 
account for the following: 

(1) The worst-case release scenario for each 
toxic propellant and for each toxic propellant 
handling process; 

(2) Each release event that is more likely 
to occur than the worst-case release scenario 
that is determined in paragraph (e) of this 
section; 

(3) Each release scenario that exceeds a 
toxic concentration threshold at a distance 
that reaches the general public; 

(4) Each potential transfer hose release due 
to splits or sudden hose uncoupling; 

(5) Each potential process piping release 
from failures at flanges, joints, welds, valves, 
valve seals, and drain bleeds; 


(6) Each potential process vessel or pump. 
release due to cracks, seal failure, or drain, 
bleed, or plug failure; 

(7) Each vessel overfilling and spill, or over 
pressurization and venting through relief 
valves or rupture disks; 

(8) Shipping container mishandling and 
breakage or puncturing leading to a spill; 

(9) Mishandling or dropping flight or 
ground hardware that contains toxic 
commodities; 

(10) Each active and passive mitigation 
system provided they are capable of 
withstanding the event that triggered the 
release and would still be functional; 

(11) History of each accident experienced 
by the launch operator involving the release 
of a toxic propellant; and 

(12) Each failure scenario. 

(g) Toxic hazard distances for launch 
processing. For each process involving a 
toxic propellant, a launch operator must 
perform an air dispersion analysis to 
determine the hazard distance for the worst- 
case release scenario or the worst-case 
alternative release scenario as determined 
under paragraphs (e) and (f) of this section. 
A launch operator must use either the 
methodology provided in the RMP Offsite 
Consequence Analysis Guidance, dated April 
1999, or an air dispersion modeling 
technique that is applicable to the proposed 
launch. A launch operator’s air dispersion 
modeling technique must account for the 
following analysis parameters: 

(1) Toxic concentration thresholds. A 
launch operator must use the toxic 
concentration thresholds defined by section 
1417.3(c). 

(2) Wind speed and atmospheric stability 
class. A launch operator, for the worst-case © 
release analysis, must use a wind speed of 
1.5 meters per second and atmospheric 
stability class F. If the launch operator 
demonstrates that local meteorological data 
applicable to the source of a toxic release 
show a higher wind minimum wind speed or 
less stable atmosphere during the three 
previous years, the launch operator may use 
these minimums. The launch operator, for 
analysis of the worst-case alternative 
scenario, must use statistical meteorological 
conditions for the location of the source. 

(3) Ambient temperature and humidity. For 
a worst-case release scenario analysis of a 
toxic propellant, the launch operator must~ 
use the highest daily maximum temperature 
from the last three years and average 
humidity for the site, based on temperature 
and humidity data gathered at the source 
location or at a local meteorological station. 
For analysis of a worst-case alternative 
release scenario, the launch operator must 
use typical temperature and humidity data 
gathered at the source location or at a local 
meteorological station. 

(4) Height of rélease. The launch operator 
must analyze the worst-case release of a toxic 
propellant assuming a ground level release. 
For a worst-case alternative scenario analysis 
of a toxic propellant, the release scenario 
may determine release height. 

(5) Surface roughness. The launch operator 
must use either an urban or rural topography, 
as appropriate. Urban means that there are 
many obstacles in the immediate area; 
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obstacles include buildings or trees. Rural 
means there are no buildings in the 
immediate area and the terrain is generally 
flat.and unobstructed. 

(6) Dense or neutrally buoyant gases. 
Models or tables used for dispersion analysis 
of a toxic propellant must account for gas 
density. 

(7) Temperature of release substance. For 
a worst-case release scenario, the launch 
operator must account for the release of 
liquids other than gases liquefied by 
refrigeration at the highest daily maximum 
temperature, based on data for the previous 
three years appropriate to the source of the 
potential toxic release, or at process 
temperature, whichever is higher. For a 
worst-case alternative scenario, the launch 
operator may consider toxic propellants 
released at a process or ambient temperature 
that is appropriate for the scenario. 

(h) Toxic hazard areas for launch 


- processing. A launch operator, having 


determined the toxic hazard distance for the 
toxic concentration threshold for each toxic 
propellant involved in a process using either 
a worst-case release scenario or a worst-case 
alternative release scenario, must determine 
the toxic hazard area for the process as a 
circle centered at the potential release point 
with a radius equal to the greatest toxic 


’ hazard distance for the toxic propellants 


involved in the process. A launch operator 
does not have to satisfy this section if: 

(1) There are no populated areas contained 
or partially contained within the toxic hazard 
area; and 

(2) There is no member of the public 
present within the toxic hazard area during 
the process. 

(i) Evacuation of populated areas within a 
toxic hazard area. For a process where there 
is a populated area that is contained or 
partially contained within the toxic hazard 
area, the launch processing operation does 
not have to satisfy this section if the launch 
operator evacuates the public from the 
populated area and ensures that no member 
of the public is present within the toxic 
hazard area during the operation. A launch 
operator must coordinate notification and 
evacuation procedures with the Local 
Emergency Planning Committee (LEPC) and 
ensure that notification and evacuation 
occurs according to its launch plans, 
including the launch operator’s ground safety 
plan, hazard area surveillance and clearance 
plan, accident investigation plan, and local 
agreements and public coordination plan. 

(j) Meteorological constraints for launch 
processing. For a launch processing 
operation with the potential for a toxic 
release where there is a populated area that 
is contained or partially contained within the 
toxic hazard area and that will not be 
evacuated as required by paragraph (i) of this 
section, the operation is exempt from further 
requirements in this section if the launch 
operator constrains the process to favorable 
wind conditions or during times when 
atmospheric conditions result.in reduced 
toxic hazard distances such that the 
potentially affected populated area is outside 
the toxic hazard area. A launch operator must 
employ wind and other meteorological 
constraints that satisfy the following: 


(1) A launch operator must limit a launch 
processing operation to times during which 
prevailing winds will transport a toxic 
release away from populated areas that 
would otherwise be at risk. If the mean wind 
speed during the operation is equal to or 


_ greater than four knots, the launch operator 


must re-define the toxic hazard area by 
reducing the circular toxic hazard area as 
determined in paragraph (h) of this section to 
one or more arc segments that do not contain 
a populated area. Each arc segment toxic 
hazard area must have the same radius as the 
circular toxic hazard area and must be 
defined by a range of downwind bearings. If 
the mean wind speed during the operation is 
less than four knots, the toxic hazard area for 
the operation must be the full 360-degree 
toxic hazard area as defined by paragraph (h) 
of this section. The total arc width of an arc 
segment hazard area for launch processing 
must be greater than or equal to 30 degrees. 
If the launch operator determines the 
standard deviation of the measured wind 
direction, the total arc width of an arc 
segment hazard area must include all 
azimuths within the mean measured wind 
direction plus three sigma and the mean 
measured wind direction minus three sigma; 
otherwise, the following apply for the 
conditions defined by the Pasquil-Gifford 
meteorological stability classes: 

(i) For stable classes D-F, if the mean wind 
speed is less than 10 knots, the total arc 
width of the arc segment toxic hazard area 
must be no less than 90 degrees; 

(ii) For stable classes D-F, if the mean 
wind speed is greater than or equal to 10 
knots, the total arc width of the arc segment 
toxic hazard area must be no less than 45 
degrees; 

(iii) For neutral class C, the total arc width 
of the arc segment toxic hazard area must be 
no less than 60 degrees; 

(iv) For slightly unstable class B, the total 
arc width of the arc segment toxic hazard 
area must be no less than 105 degrees; and 

(v) For mostly unstable class A, the total 
arc width of the arc segment toxic hazard 
area must be no less than 150 degrees. 

(2) The launch operator must ensure that 
there are no populated areas within an arc 
segment toxic hazard area and that no 
member of the public is present within an arc 
segment toxic hazard area during the process 
as defined by paragraph (i) of this section. 

(3) A launch operator must.establish wind 
constraints to ensure that winds present at 
the time of an operation will transport 
toxicants into an arc segment toxic hazard 
area and away from populated areas. For 
each arc segment toxic hazard area, the wind 
constraints must consist of a range of 
downwind bearings that are within the arc 
segment toxic hazard area and that provide 
a safety buffer, in both the clockwise and 
counterclockwise directions, that accounts 
for uncertainty in the spatial and temporal 
variations of the transport winds. 

(4) A launch operator may reduce the 
radius of the circular toxic hazard area as 
determined under paragraph (h) of this 
section by imposing operational 
meteorological restrictions on specific 
parameters that mitigate potential toxic 


’ downwind concentrations levels at a 


potentially affected populated area to levels 
below the toxic concentration threshold of 
the toxicant in question. The launch operator 
must establish meteorological constraints to 
ensure that the operation will be allowed to 
occur only if the specific meteorological 
conditions that would reduce the toxic 
hazard area exist and will continue to exist 
throughout the operation, or the operation 
will be terminated. 

(k) Implementation of meteorological 
constraints. A launch operator must use one 
or more of the following approaches to 


_determine wind direction or other 


meteorological conditions in order to 
establish constraints on a launch processing 
operation or evacuate the populated area in 
a potential toxic hazard area: 

(1) The launch operator must ensure that 
the wind conditions at the time of the 
process comply with the wind constraints 
used to define each arc segment toxic hazard 
area. The launch operator must monitor the 
vertical profile of winds at the potential toxic 
release site from ground level to an altitude 
of 10 meters or the maximum height above 
ground of the potential release, whichever is 
larger. The launch operator may proceed 
with a launch processing operation only if 
wind vectors meet the wind constraints used 
to define each arc segment toxic hazard area. 

(2) A launch operator must monitor the 
specific meteorological parameters that affect 
toxic downwind concentrations at a potential 
toxic release site for a process and for the 


’ sphere of influence out to each populated 


area within the potential toxic hazard area as 
defined by paragraph (h) of this section. The 
launch operator must monitor spatial 
variations in the wind field that could affect 
the transport of toxic material between the 
potential release site and populated areas. 
The launch operator must acquire real-time 
meteorological data from sites between the 
potential release site and each populated area 
sufficient to demonstrate that the toxic 
hazard area, when adjusted to the spatial 
wind field variations, excludes populated 
areas. Meteorological parameters that affect 
toxic downwind concentrations from the 
potential release site and covering the sphere 
of influence out to the populated areas must 
fall within the conditions as determined in 
paragraph (j)(4) of this section. A launch 
operator must use one of the following 
methods to determine the meteorological 
conditions that will constrain a launch 
processing operation: 

(i) A launch operator may employ real-time 
air dispersion models to determine the toxic 
hazard distance for the toxic concentration 
threshold and proximity of a toxicant to 


- populated areas. A launch operator, when 


employing this method, must proceed with a 
launch processing operation only if real-time 
modeling of the potential release 
demonstrates that the toxic hazard distance 
would not reach populated areas. The launch 
operator’s process for carrying out this 
method must include the use of an air 
dispersion modeling technique that complies 
with paragraph (g) of this section and 
providing real-time meteorological data for 
the sphere of influence around a potential 
toxic release site as input to the air 
dispersion model. The launch operator’s 
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process must also include a review of the 
meteorological conditions to identify 
changing conditions that could affect the 
toxic hazard distance for a toxic 
concentration threshold prior to proceeding 
with the operation. 

(ii) A launch operator may use air 
dispersion modeling techniques to define the 
meteorological conditions that, when 
present, would prevent a toxic hazard 
distance for a toxic concentration threshold 
from reaching populated areas. The launch 
operator, when employing this method, must 
constrain the associated launch processing 
operation to be conducted only when the 
prescribed meteorological conditions exist. A 
launch operator’s air dispersion modeling * 
technique must comply with paragraph (g) of 
this section. 

(1) Statistical toxic risk management for 
launch processing. The launch operator must 
use statistical toxic risk management to 
protect public safety if a process that 
involves the use of a toxic propellant does 
not satisfy the containment requirements of 
paragraph (d) of this section. A launch 
operator, for each such case, must perform a 
toxic risk assessment and develop criteria 
that protect the public from risks due to 
planned and potential toxic release. A launch 
operator must ensure that the resultant toxic 
risk meets the collective and individual risk 
criteria requirements defined in § 417.107(b). 
A launch operator’s toxic risk assessment 
must account for the following: 

(1) All credible equipment failure and non- 
failure modes, along with the consequent 
release and combustion of toxic propellants; 

(2) Equipment failure rates; 

(3) The-effect of positive or negative 
buoyancy on the rise or descent of the 
released toxic propellants; 

(4) The influence of atmospheric physics 
on the transport and diffusion of toxic - 
propellants released; 

(5) Meteorological conditions at the time of 
the process; 

(6) Population density, location, 
susceptibility (health categories) and 
sheltering for populations within each 
potential toxic hazard area; and 

(7) Exposure duration and toxic propellant 
concentration or dosage that would result in 
casualty for populations. 

(m) Launch processing toxic release hazard 
analysis products. The products of a launch 
operator’s toxic release hazards analysis for 
launch processing must include the 
following: 

(1) For each worst-case release scenario, a 
description of the vessel or pipeline and 
toxic propellant selected as the worst case for 
each process, assumptions and parameters 
used, and the rationale for selection of that 
scenario. Assumptions must include use of 
administrative controls and passive 
mitigation that were assumed to limit the 
quantity that could be released. The 
description must include the anticipated 
effect of the controls and mitigation on the 
release quantity and rate; 

(2) For each worst-case alternative release 
scenario, a description of the scenario 
identified for each process, assumptions and 
parameters used, and the rationale for the 
selection of that scenario. Assumptions must 


include use of administrative controls and 
passive mitigation that were assumed to limit 
the quantity that could be released. The 
description must include the anticipated 
effect of the controls and mitigation on the 
release quantity and rate; 

(3) Estimated quantity released, release 
rate, and duration of release for each worst- 
case scenario and worst-case alternative 
scenario for each process; 

(4) A description of the methodology used 
to determine the toxic hazard distance for 
each toxic concentration threshold; 

(5) Data used to estimate off-site 
population receptors potentially affected; and 

(6) The following data for each worst-case 
scenario and worst-case-alternative release 
scenario: 

(i) Chemical name; 

(ii) Physical state; 

(iii) Basis of results (provide model name 
if used, or other methodology); 

(iv) Scenario (explosion, fire, toxic gas 
release, or liquid spill and vaporization); 

(v) Quantity released in pounds; 

(vi) Release rate; 

(vii) Release duration; 

(viii) Wind speed and atmospheric stability 
class; : 

(ix) Topography; 

(x) Toxic hazard distance; 

(xi) All members of the public within the 
toxic hazard distance; 

(xii) Any passive mitigation considered; 
and 

(xiii) Active mitigation considered (worst- 
case alternative release scenario only). 


Appendix J of Part 417—Ground Safety 
Analysis Report 


J417.1 General. 


(a) This appendix provides the content and 
format requirements for a ground safety 
analysis report. A launch operator must 
perform a ground safety analysis as required 
by subpart E of part 417 and document the 
analysis in a ground safety analysis report 
that satisfies this appendix, as required by 
§ 417.402(d).. 

(b) A ground safety analysis report must 
contain hazard analyses that describe each 
hazard control, and describe a launch 
operator’s hardware, software, and operations 
so that the FAA can assess the adequacy of 
the hazard analysis. A launch operator must 
document each hazard analysis on hazard 
analysis forms as required by § J417.3(d) and 
file each system and operation descriptions 
as a separate volume of the report. 

(c) A ground safety analysis report must 
include a table of contents and provide 
definitions of any acronyms and unique 
terms used in the report. 

(d) A launch operator’s ground safety 
analysis report may reference other 
documents filed with the FAA that contain 
the information required by this appendix. * 


J417.3 Ground safety analysis report 
chapters. 


(a) Introduction. A ground safety analysis 
report must include an introductory chapter 
that describes all administrative matters, 
such as purpose, scope, safety ceftification of 
personnel who performed any part of the 
analysis, and each special interest issue, such 


as a high-risk situation or potential non- 
compliance with any applicable FAA 
requirement. 

(b) Launch vehicle and operations 
summary. A ground safety analysis report 
must include a chapter that.provides general 
safety information about the vehicle and 
operations, including the payload and flight 
termination system. This chapter must serve 
as an executive summary of detailed 
information contained within the report. 

(c) Systems, subsystems, and operations 
information. A ground safety analysis report 
must include a chapter that provides detailed 
safety information about each launch vehicle 
system, subsystem and operation and each - 
associated interface. The data in this chapter 
must include the following: 

(1) Introduction. A launch operator’s 
ground safety analysis report must contain an 
introduction to its systems, subsystems, and 
operations information that serves as a 
roadmap and checklist to ensure all 
applicable items are covered. All flight and 
ground hardware must be identified with a 
reference to where the items are discussed in 
the document. All interfacing hardware and 
operations must be identified with a 
reference to where the items are discussed in 
the document. The introduction must 
identify interfaces between systems and 
operations and the boundaries that describe 
a system or operation. 

(2) Subsystem description. For each 
hardware system identified in a ground 
safety analysis report as falling under one of 
the hazardous systems listed in paragraphs 
(c)(3), (c)(4) and (c)(5) of this section, the 
report must identify each of the hardware 
system’s subsystems. A ground safety 
analysis report must describe each hazardous 
subsystem using the following format: 

(i) General description including 
nomenclature, function, and a pictorial 
overview; 

(ii) Technical operating description 
including text and figures describing how a 
subsystem works and any safety features and 
fault tolerance levels; 

(iii) Each safety critical parameter, 
including those that demonstrate established 
system safety approaches that are not evident 
in the technical operating description or 
figures, such as factors of safety for structures 
and pressure vessels; 

(iv) Each major component, including any 
part of a subsystem that must be technically 
described in order to understand the 
subsystem hazards. For a complex subsystem 
such as a propulsion subsystem, the ground 
safety analysis report must provide a majority 
of the detail of the subsystem including any 
figures at the major component level such as 
tanks, engines and vents. The presentation of 
figures in the report must progress in detail 
from broad overviews to narrowly focused 
figures. Each figure must have supporting 
text that explains what the figure is intended 
to illustrate; 

(v) Ground operations and interfaces 
including interfaces with other launch 
vehicle and launch site subsystems. A 
ground safety analysis report must identify a 
launch operator’s and launch site operator’s 
hazard controls for all operations that are 
potentially hazardous to the public. The 
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report must contain facility figures that 
illustrate where hazardous operations take 
place and must identify all areas where 
controlled access is employed as a hazard 
control; and 

(vi) Hazard analysis summary of subsystem 
hazards that identifies each specific hazard 
and the threat to public safety. This summary 
must provide cross-references to the hazard 
analysis form required by paragraph (d) of 
this section and indicate the nature of the 
control, such as design margin, fault 
tolerance, or procedure. 

(3) Flight hardware. For each stage of a 
launch vehicle, a ground safety analysis 
report must identify all flight hardware 
systems, using the following sectional format: 

(i) Structural and mechanical systems; 

(ii) Ordnance systems; 

(iii) Propulsion and pressure systems; 

(iv) Electrical and radiation 
systems; and 

(v) Ionizing radiation sources and systems. 

(4) Ground hardware. A ground safety 
analysis report must identify the launch 
operator’s and launch site operator’s ground 
hardware, including launch site and ground 
support equipment, that contains hazardous 
energy or materials, or that can affect flight 
- hardware that contains hazardous energy or 
materials. A launch operator must identify all 
ground hardware by using the following 
sectional format: : 

(i) Structural and mechanical ground 
support and checkout systems; 

(ii) Ordnance ground support and checkout 
systems; 

(iii) Propulsion and pressure ground 
support and checkout systems; 

(iv) Electrical and non-ionizing radiation 
ground support and checkout systems; 

(v) Ionizing radiation ground support and 
checkout systems; 

(vi) Hazardous materials; and 

(vii) Support and checkout systems and 
any other safety equipment used to monitor 
or control a potential hazard not otherwise 
addressed above. 

(5) Flight safety system. A ground safety 
analysis report must describe each hazard of 


inadvertent actuation of the launch operator’s 
flight safety system, potential damage to the 
flight safety system during ground 
operations, and each hazard control that the 
launch operator will implement. 

(6) Hazardous materials. A ground safety 
analysis report must: 

(i) Identify each hazardous material used in 
all the launch operator’s flight and ground 


’ systems, including the quantity and location 


of each material; 

(ii) Contain a summary of the launch 
operator’s approach for protecting the public 
from toxic plumes, including the toxic 
concentration thresholds used to control 
public exposure and a description of any 


related local agreements; 


(iii) Deseribe any toxic plume model used 
to protect public safety and contain any 
algorithms used by the model; and 

(iv) Include the products of the launch 
operator’s toxic release hazard analysis for 
launch processing as defined by section 
1417.7(m) of appendix I of this part for each 
launch that involves the use of any toxic 
propellants. 

(d) Hazard analysis. A ground safety 
analysis report must include a chapter 
containing a hazard analysis of the launch 
vehicle and launch vehicle processing and 
interfaces. The hazard analysis must identify 
each hazard and all hazard controls that the 
launch operator will implement. A ground 
safety analysis report must contain the 
results of the launch operator’s hazard 
analysis of each system, subsystem, and 
operation using a standardized format that 
includes the items listed on the example 
hazard analysis form provided in figure J417- 
1 and that satisfies the following: 

(1) Introduction: A ground safety analysis 
report must contain an introduction that 
serves as a roadmap and checklist to the 
launch operator’s hazard analysis forms. A 
launch operator must identify all flight 
hardware, ground hardware, interfacing 
hardware, and operations with a reference to 
where the items are discussed in the ground 
safety analysis report. The introduction must 


explain how a launch operator presents its 
hazard analysis in terms of hazard 
identification numbers as identified in figure 
J417-1. 

(2) Analysis. A launch operator may 
present each hazard on a separate form or 
consolidate hazards of a specific system, 
subsystem, component, or operation onto a 
single form. There must be at least one form 
for each hazardous subsystem and each 
hazardous subsystem operation. A launch 
operator must state which approach it has 
chosen in the introduction to the hazard 
analysis section. A launch operator must 
track each identified hazard control 
separately. 

(3) Numbering. A launch operator must 
number each hazard analysis form with the 
applicable system or subsystem identified. A 
launch operator must number each line item 
on a hazard analysis form with numbers and 
letters provided for multiple entries against 
an individual line item. A line item consists 
of a hardware or operation description and a 
hazard. 

(4) Hazard analysis data. A hazard analysis 
form must contain or reference all 
information necessary to understand the 
relationship of a system, subsystem, 
component, or operation with a hazard cause, 
control, and verification. 

(e) Hazard analysis supporting data. A 
ground safety analysis report must include 
data that supports the hazard analysis. If 
such data does not fit onto the hazard 
analysis form, a launch operator must 
provide the data in a supporting data chapter. 
This chapter must contain a table of contents 
and may reference other documents that 
contain supporting data. 

Issued in Washington, DC, on August 1, 
2006. 


Marion C. Blakey, 

Administrator. : 

[FR Doc. 06-6743 Filed 8—24—06; 8:45 am] 
BILLING CODE 4910-13-P 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. FR-5045-N-34] 


Federal Property Suitable as Facilities 
to Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 


ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized, underutilized, excess, and 
surplus Federal property reviewed by 
HUD for suitability for possible use to 
assist the homeless. 

FOR FURTHER INFORMATION CONTACT: 
Kathy Ezzell, room 7266, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, DC 
20410; telephone (202) 708-1234; TTY 
number for the hearing- and speech- 
impaired (202) 708-2565 (these 
telephone numbers are not toll-free), or 
call the toll-free Title V information line 
at 1-800-927-7588. 


SUPPLEMENTARY INFORMATION: In 
accordance with 24 CFR part 581 and 
section 501 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 
11411), as amended, HUD is publishing 
this Notice to identify Federal buildings 
and other real property that HUD has 
reviewed for suitability for use to assist 
the homeless. The properties were 
reviewed using information provided to 
HUD by Federal landholding agencies 
regarding unutilized and underutilized 
buildings and real property controlled 
by such agencies or by GSA regarding 
its inventory of excess or surplus 
Federal property. This Notice is also 
published in order to comply with the 
December 12, 1988 Court Order in 
National Coalition for the Homeless v. 
Veterans Administration, No. 88—2503- 
OG (D.D.C.). 

Properties reviewed are listed in this 
Notice according to the following 
categories: Suitable/available, suitable/ 
unavailable, suitable/to be excess, and 
unsuitable. The properties listed in the 
three suitable categories have been 
reviewed by the landholding agencies, 
and each agency has transmitted to 
HUD: (1) Its intention to make the 
property available for use to assist the 
homeless, (2) its intention to declare the 
property excess to the agency’s needs, or 
(3) a statement of the reasons that the 
property cannot be declared excess or 
made available for use as facilities to 
assist the homeless. 

Properties listed as suitable/available 
will be available exclusively for 
homeless use for a period of 60 days 
from the date of this Notice. Where 


property is described as for “‘off-site use 
only” recipients of the property will be 
required to relocate the building to their 
own site at their own expense. 
Homeless assistance providers 


_ interested in any such property should 


send a written expression of interest to 
HHS, addressed to John Hicks, Division 
of Property Management, Program 
Support Center, HHS, room 5B—17, 5600 
Fishers Lane, Rockville, MD 20857; 
(301) 443-2265. (This is not a toll-free 
number.) HHS will mail to the 
interested provider an application 
packet, which will include instructions 
for completing the application. In order 
to maximize the opportunity to utilize a 
suitable property, providers should 
submit their written expressions of 
interest as soon as possible. For 
complete details concerning the 
processing of applications, the reader is 
encouraged to refer to the interim rule 
governing this program, 24 CFR part 
581. 

For properties listed as suitable/to be 
excess, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law, subject to screening for other 
Federal use. At the appropriate time, 
HUD will publish the property in a 
Notice showing it as either suitable/ 
available or suitable/unavailable. 

For properties listed as suitable/ 
unavailable, the landholding agency has 
decided that the property cannot be 
declared excess or made available for 
use to assist the homeless, and the 
property will not be available. 

Properties listed as unsuitable will 
not be made available for any other 
purpose for 20 days from the date of this 
Notice. Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1- 
800-927-7588 for detailed instructions 
or write a letter to Mark Johnston at the 
address listed at the beginning of this 
Notice. Included in the request for 
review should be the property address 
(including zip code), the date of 
publication in the Federal Register, the 
landholding agency, and the property 
number. 

For more information regarding 
particular properties identified in this 
Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the 
appropriate landholding agencies at the 
following addresses: Army: Ms. 
Veronica Rines, Office of the Assistant 
Chief of Staff for Installation 
Management, Attn: DAIM—ZS, Rm 8536, 
2511 Jefferson Davis Hwy., Arlington, 


VA 22202; (703) 601=—2545; (These are 
not toll-free numbers). | 

Dated: August 17, 2006. 
Mark R. Johnston, 


Acting Deputy Assistant, Secretary a Special 
Needs. 


Title V, Federal Surplus Property Program 
Federal Register Report for 8/25/06 


Suitable/Available Properties 
Buildings (by State) 
Alaska 


Bldg. 00001 

Kiana Nat! Guard Armory 

Kiana AK 99749- 

Landholding Agency: Army 

Property Number: 21200340075 

Status: Excess 

Comment: 1200 sq. ft., butler bldg., needs 
repair, off-site use only 


Arizona 


Bldg. 30012, Fort Huachuca 

Sierra Vista Co: Cochise AZ 85635-— 

Landholding Agency: Army 

Property Number: 21199310298 

Status: Excess 

Comment: 237 sq. ft., 1-story block, most 
recent use—storage 

Bldg. S—306 

Yuma Proving Ground 

Yuma Co: Yuma/La Paz AZ 85365-9104 

Landholding Agency: Army 

Property Number: 21199420346 

Status: Unutilized 

Comment: 4103 sq. ft., 2-story, needs major 
rehab, off-site use only 

Bldg. 503, Yuma Proving Ground 

Yuma Co: Yuma AZ 85365-9104 

Landholding Agency: Army 

Property Number: 21199520073, 

Status: Underutilized 

Comment: 3789 sq. ft., 2-story, major 
structural changes required to meet floor 
loading & fire code requirements, presence 
of asbestos, off-site use only 

Bldg. 43002 

Fort Huachuca 

Cochise Co: AZ 85613-7010 

Landholding Agency: Army 

Property Number: 21200440066 

Status: Excess 

Comment: 23,152 sq. ft., presence of 
asbestos/lead paint, most recent use—_ 
dining, off-site use only 

Bldg. 66150 

Fort Huachuca 

Cochise Co: AZ 85613-— 

Landholding Agency: Army 

Property. Number: 21200540079 

Status: Excess 

Comment: 4027 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 90335 

Fort Huachuca 

Cochise Co: AZ 85613-— 

Landholding Agency: Army 

Property Number: 21200540080 

Status: Excess 

Comment: 456 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 90336 

Fort Huachuca 
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Cochise Co: AZ 85613- — 

Landholding Agency: Army 

Property Number: 21200540081 

Status: Excess 

Comment: 8339 sq. ft., most recent use— 
storage, off-site use only 


California 


Bldgs. 18026, 18028 

Camp Roberts 

Monterey CA 93451-5000 

Landholding Agency: Army 

Property Number: 21200130081 

Status: Excess 

Comment: 2024 sq. ft. & 487 sq. ft., concrete, 
poor condition, off-site use only 


Colorado 


Bldgs. 25, 26, 27 

Pueblo Chemical Depot 

Pueblo CO 81006— 

Landholding Agency: Army 

Property Number: 21200420178 

Status: Unutilized 

Comment: 1311 sq. ft., presence of asbestos/ 
lead paint, most recent use—housing, off- 
site use only 


Bidg. 00127 

Pueblo Chemical Depot 

Pueblo CO 81006- 

Landholding Agency: Army 

Property Number: 21200420179 

Status: Unutilized 

Comment: 8067 sq. ft., presence of asbestos, 
most recent use—barracks, off-site use only 

Georgia 

Bldg. 4963, Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army _ 

Property Number: 21199220710 

Status: Unutilized 

Comment: 6077 sq. ft., 1 story, most recent 
use—storehouse, need repairs, off-site 
removal only. 


Bldg. 2396, Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199220712 

Status: Unutilized 

Comment: 9786 sq. ft., 1 story, most recent 
use—dining facility, needs major rehab, 
off-site removal only. 

Bldg. 4967, Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199220728 

Status: Unutilized 

Comment: 6077 sq. ft., 1 story, most recent 
use—storage, need repairs, off-site removal 
only. 

Bldg. 4944, Fort Benning 

Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199220747 

Status: Unutilized 

Comment: 6400 sq. ft., 1 story; most recent 
use—vehicle maintenance shop, need 
repairs, off-site removal only. 

Bldg. 4964, Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199220763 

Siatus: Unutilized 


Comment: 2000 sq. ft., 1 story, most recent 
use—headquarters bldg., need repairs, off- 
site removal only. 

Bldg. 4945, Fort Benning 

Ft. Benning Co: Muscogee GA 31905- 

Landholding Agency: Army 

Property Number: 21199220779 

Status: Unutilized 

Comment: 220 sq. ft., 1 story, most recent 
use—gas station, needs major rehab, off- 
site removal only. 

Bldg. 4023, Fort Benning 

Ft. Benning Co: Muscogee GA 31905- 

Landholding Agency: Army 

Property Number: 21199310461 

Status: Unutilized 

Comment: 2269 sq. ft., 1-story, needs rehab, 
most recent use—maintenance shop, off- 
site use only 

Bldg. 4024, Fort Benning 

Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199310462 

Status: Unutilized 

Comment: 3281 sq. ft., 1-story, needs rehab, 
most recent use—maintenance shop, off- 
site use only 

Bldg. 

4051, Fort Benning 


Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199520175 

Status: Unutilized 

Comment: 967 sq. ft., 1-story, needs rehab, 
most recent use—storage, off-site use only 

Bldg. 322 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199720156 

Status: Unutilized 

Comment: 9600 sq. ft., needs rehab, most 
recent use—admin., off-site use only 

Bldg. 2593 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199720167 

Status: Unutilized 

Comment: 13644'sq. ft., needs rehab, most 
recent use—parachute shop, off-site use 
only 

Bldg. 2595 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199720168 

Status: Unutilized 

Comment: 3356 sq. ft., needs rehab, most 
recent use—chapel, off-site use only 

Bldg. 4476 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199720184 

Status: Unutilized 

Comment: 3148 sq. ft., needs rehab, most 
recent use—vehicle maint. shop, off-site 
use only 

Bldg. 92 

Fort Benning 

Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199830278 


Status: Unutilized 

Comment: 637 sq. ft., needs rehab, most 
recent use—admin., off-site use only 

Bldg. 4232 

Fort Benning 

Co: Muscogee GA 31905- 

Landholding Agency: Army 

Property Number: 21199830291 

Status: Unutilized 

Comment: 3720 sq. ft., needs rehab, most 
recent use—maint. bay, off-site use only 

Bldg. 2288 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199930123 

Status: Unutilized 

Comment: 2481 sq. ft., most recent use— 
admin., off-site use only 

Bldg. 2293 


Fort Benning 


Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199930125 

Status: Unutilized 

Comment: 2600 sq. ft., most recent use— 
hdats. bldg., off-site use only 

Bldg. 2297 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199930126 

Status: Unutilized 

Comment: 5156 sq. ft., most recent use— 
admin. 

Bldg. 2508 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905- 

Landholding Agency: Army 

Property Number: 21199930128 

Status:Unutilized 

Comment: 2434 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 2815 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199930129 

Status: Unutilized 

Comment: 2578 sq. ft., most recent use— 
hdqats. bldg., off-site use only 

Bldg. 3815 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905- 

Landholding Agency: Army 

Property Number: 21199930130 

Status: Unutilized 

Comment: 7575 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 3816 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905— 

Landholding Agency: Army 

Property Number: 21199930131 

Status: Unutilized 

Comment: 7514 sq. ft., most recent use—- 
storage, off-site use only 

Bldg. 5974-5978 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199930135 

Status: Unutilized 

Comment: 400 sq. ft., most recent use— 
storage, off-site use only 
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Bldg. 5993 

Fort Benning 

Ft. Benning Co: Muscogee GA 31905- 

Landholding Agency: Army 

Property Number: 21199930136 

Status: Unutilized 

Comment: 960 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 5994 

Fort Benning 

Ft. Benning Co: Muscegee GA 31905-— 

Landholding Agency: Army 

Property Number: 21199930137 

Status: Unutilized 

Comment: 2016 sq. ft., most recent use— 
storage, off-site use only 

Bldg. T-1003 

Fort Stewart 

Hinesville Co: Liberty GA 31514— 

Landholding Agency: Army 

Property Number: 21200030085 

Status: Excess 

Comment: 9267 sq. ft., poor condition, most 
recent use—admin., off-site use only 

Bldg. T0130 

Fort Stewart 

Hinesville Co: Liberty GA 31314-5136 

Landholding Agency: Army 

Property Number: 21200230041 

Status: Excess 

Comment: 10,813 sq. ft., off-site use only 

Bldg. T0157 

Fort Stewart 

Hinesville Co: Liberty GA 31314-5136 

Landholding Agency: Army 

Property Number: 21200230042 

Status: Excess 

Comment: 1440 sq. ft., off-site use only © 

Bldg. T291, T292 

Fort Stewart 

Hinesville Co: Liberty GA 31314-5136 

Landholding Agency: Army 

Property Number: 21200230044 

Status: Excess 

Comment: 5220 sq. ft. each, off-site use only 

Bldg. T0295 

Fort Stewart 

Hinesville Co: Liberty GA 31314-5136 

Landholding Agency: Army 

Property Number: 21200230045 

Status: Excess 

Comment: 5220 sq. ft., off-site use only - 

Bldg.. 00064, 00065 

Camp Frank D. Merrill 

Dahlonega Co: Lumpkin GA 30597- 

Landholding Agency: Army 

Property Number: 21200330108 

Status: Unutilized 

Comment: 648 sq. ft. each, concrete block, 
most recent use—water support treatment 

_bidg., off-site use only 

Bldg. 4151 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420032 

Status: Excess 

Comment: 3169 sq. ft., most recent use— 
battle lab, off-site use only 

Bldg. 4152 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420033 


Status: Excess 

Comment: 721 sq. ft., most recent use—battle 
lab, off-site use only 

Bldg. 4476 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905-— 

Landholding Agency: Army 

Property Number: 21200420034 

Status: Excess 

Comment: 3148 sq. ft., most use—veh.. 
maint. shop, off-site use only 

Bldg. 8771 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420044 

Status: Excess 

Comment: 972 sq. ft., most recent use—RH/ 
TGT house, off-site use only 

Bldg. 9029 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420050 

Staius: Excess 

Comment: 7356 sq. ft., most recent use—heat 
plant bldg., off-site use only 

Bldg. 11370 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905— 

Landholding Agency: Army 

Property Number: 21200420051 

Status: Excess 

Comment: 9602 sq. ft., most recent use—nco/ 
enl bldg., off-site use only 

Bldg. T924 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420194 

Status: Excess 

Comment: 9360 sq. ft., most recent use— 
warehouse, off-site use only 

Bldg. 00924 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200510065 

Status: Excess 

Comment: 9360 sq. ft., most recent use— 
warehouse, off-site use only 

Bldg. 05955 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520097 

Status: Unutilized 

Comment: 95 sq. ft., poor condition, most 
recent use—dispatch, off-site use only 

Bldg. 9012 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army > 

Property Number: 21200520098 

Status: Unutilized 

Comment: 40,442 sq. ft., poor condition, most 
recent use—enlisted housing, off-site use 
only 

Bldg. 9016 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520101 

Status: Unutilized 


Comment: 6138 sq. ft., poor condition, most 
recent use—BN HQ Bldg., off-site use only 

Bldg. 9019 

Fort Benning 


Chattachoochee Co: GA 31905- 


Landholding Agency: Army 

Property Number: 21200520102 

Status: Unutilized 

Comment: 7243 sq. ft., poor condition, most 
recent use—BN HQ Bldg., off-site use only 

Bldgs. 9027, 9036, 9044 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520103 

Status: Unutilized 

Comment: various sq. ft., poor condition, 
most recent use—CO HQ Bldg., off-site use 
only 

Bldg. 9100 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520107 

Status: Unutilized 

Comment: 4875 sq. ft., poor condition, most 
recent use—BDE HQ ne off-site use 
only 


Bldgs. 9198, 9199 


Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520108 

Status: Unutilized 

Comment: 1008 sq. ft., poor condition, most 
recent use—admin., off-site use only 

Bldg. 10642 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520111 

Status: Unutilized 

Comment: 176 sq. ft., poor condition, most 
recent use—storage shed, off-site use only 

Bldg. 08585 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200530078 

Status: Excess 


Comment: 165 sq. ft., most recent use—plant, 


off-site use only 
Bldg. 01150 
Hunter Army Airfield 
Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 21200610037 
Status: Excess 
Comment: 137 sq. ft., most recent use—flam . 
mat storage, off-site use only 
Bldg. 01151 
Hunter Army Airfield 
Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 21200610038 
Status: Excess 
Comment: 78 sq. ft., most recent use—flam 
mat storage, off-site use only 
Bldg. 01153 
Hunter Army Airfield 
Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 21200610039 
Status: Excess 
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Comment: 211 sq. ft., most recent use—flam _ 
mat storage, off-site use only 

Bldg. 01530 

Fort Stewart 5 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property Number: 21200610048 

Status: Excess 

Comment: 80 sq. ft., most recent use—scale 
house, off-site use only 

Bldg. 08032 

Fort Stewart 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property Number: 21200610051 

Status: Excess 

Comment: 2592 sq. ft., needs rehab, most 
recent use—storage/stable, off-site use only 

Hawaii 

P-88 

Aliamanu Military Reservation 

Honolulu Co: Honolulu HI 96818-— 

Location: Approximately 600 feet from Main 
Gate on Aliamanu Drive. 

Landholding Agency: Army 

Property Number: 21199030324 

Status: Unutilized 

Comment: 45,216 sq. ft. underground tunnel 
complex, pres. of asbestos clean-up 
required of contamination, use of respirator 
required by those entering property, use 
limitations 


Illinois 


Bldg. 54 

Rock Island Arsenal 

Rock Island Co: Rock Island IL 61299- 

Landholding Agency: Army 

Property Number: 21199620666 

Status: Unutilized 

Comment: 2000 sq. ft., most recent use—oil 
storage, needs repair, off-site use only 

Bldg. AR112 

Sheridan Reserve 

Arlington Heights IL 60052-2475 

Landholding Agency: Army 

Property Number: 21200110081 

Status: Unutilized 

Comment: 1000 sq. ft., off-site use only 


Iowa 


Bldg. 00691 

Iowa Army Ammo Plant 

Middletown Co: Des Moines IA 52638- 

Landholding Agency: Army 

Property Number: 21200510073 

Status: Unutilized 

Comment: 2581 sq. ft. residence, presence of 
lead paint, possible asbestos 

Bldg. 00691 

Iowa Army Ammo Plant 

Middletown Co: Des Moines IA 52638— 

Landholding Agency: Army 

Property Number: 21200520113 

Status: Unutilized 

Comment: 2581 sq. ft., presence of asbestos/ 
lead paint, most recent use—residential 


Kentucky 


Bldgs. 00023, 00024, 00025 

Blue Grass Army Depot 

Richmond Co: Madison KY 40475-— 
Landholding Agency: Army 
Property Number: 21200540082 
Status: Excess 


Comment: 5530/2036/1062 sq. ft., most 
recent use—admin offices, off-site use only 

Bldg. 00032 

Blue Grass Army Depot 

Richmond Co: Madison KY 40475- 

Landholding Agency: Army 

Property Number: 21200540083 

Status: Excess 

Comment: 153 sq. ft., most recent use—depot 
access control, off-site use only 


Louisiana 

Bldg. 8423, Fort Polk - : 

Ft. Polk Co: Vernon Parish LA 71459— 
Landholding Agency: Army 

Property Number: 21199640528 


_ Status: Underutilized 


Comment: 4172 sq. ft., most recent use— 
barracks 

Bldg.T7125 - 

Fort Polk 

Ft. Polk Co? LA 71459- 

Landholding Agency: Army 

Property Number: 21200540088 

Status: Unutilized 

Comment: 1875 sq. ft., off-site use only 

Bldgs. T7163, T8043 

Fort Polk 

Ft. Polk Co: LA 71459— 

Landholding Agency: Army 

Property Number: 21200540089 

Status: Unutilized 

Comment: 4073/1923 sq. ft., off-site use only 


Maryland 


Bldg. 0459B 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-5001 

Landholding Agency: Army 

Property Number: 21200120106 

Status: Unutilized 

Comment: 225 sq. ft., poor condition, most 
recent use—equipment bldg., off-site use 
only 

Bldg. 00785 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-5001 

Landholding Agency: Army 

Property Number: 21200120107 

Status: Unutilized 

Comment: 160 sq. ft., poor condition, most 
recent use—shelter, off-site use only 

Bldg. E3728 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-5001 

Landholding Agency: Army 

Property Number: 21200120109 

Status: Unutilized 

Comment: 2596 sq. ft., presence of asbestos/ 
lead paint, most recent use—testing 
facility, off-site use only 

Bldg. E5239 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-5001 

Landholding Agency: Army 

Property Number: 21200120113 

Status: Unutilized 

Comment: 230 sq. ft., most recent use— 
storage, off-site use only 

Bldg. E5317 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-5001 

Landholding Agency: Army 

Property Number: 21200120114 

Status: Unutilized 


Comment: 3158 sq. ft., presence of asbestos/ 
lead paint, most recent use—lab, off-site 
use only 

Bldg. E5637 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-5001 

Landholding Agency: Army 

Property Number: 21200120115 

Status: Unutilized 

Comment: 312 sq. ft., presence of asbestos/ 
lead paint, most recent use—lab, off-site 
use only 

Bldg. 219 

Ft. George G. Meade 

Ft. Meade Co: Anne Arundel MD 20755— 

Landholding Agency: Army 

Property Number: 21200140078 

Status: Unutilized 

Comment: 8142 sq. ft., presence of asbestos/ 
lead paint, most recent use—admin., off- 
site use only 

Bldg. 294 

Ft. George G. Meade 

Ft. Meade Co: Anne Arundel MD 20755- 

Landholding Agency: Army 

Property Number: 21200140081 

Status: Unutilized 

Comment: 3148 sq. ft., presence of asbestos/ 
lead paint, most recent use—entomology 
facility, off-site use only 

Bldg. 949 

Ft. George G. Meade 

Ft. Meade Co: Anne Arundel MD 20755-— 

Landholding Agency: Army 

Property Number: 21200140083 

Status: Unutilized 

Comment: 2441 sq. ft., presence of asbestos/ 
lead paint, most recent use—storehouse, 
off-site use only 

Bldg. 979 

Ft. George G. Meade 

Ft. Meade Co: Anne Arundel MD 20755- 

Landholding Agency: Army 

Property Number: 21200140084 

Status: Unutilized 

Comment: 2331 sq. ft., presence of asbestos/ 
lead paint, most recent use—admin., off- 
site use only 

Bldg. 1007 

Ft. George G. Meade 

Ft. Meade Co: Anne Arundel MD 20755- 

Landholding Agency: Army 

Property Number: 21200140085 

Status: Unutilized 

Comment: 3108 sq. ft., presence of asbestos/ 
lead paint, most recent use—storage, off- 
site use only 

Bldg. 2214 

Fort George G. Meade 

Fort Meade Co: Anne Atundel MD 20755— 

Landholding Agency: Army 

Property Number: 21200230054 

Status: Unutilized 

Comment: 7740 sq. ft., needs rehab, possible 
asbestos/lead paint, most recent use— 
storage, off-site use only 

Bldg. 00375 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320107 

Status: Unutilized 

Comment: 64 sq. ft., most recent use— 
storage, off-site use only 


Bldg. 0385A 
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Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320110 

Status: Unutilized 

Comment: 944 sq. ft., off-site use only 

Bldg. 00523 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320113 

Status: Unutilized 

Comment: 3897 sq. ft., most recent use— 
paint shop, off-site use only 

Bldg. 00649 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320116 

Status: Unutilized 

Comment: 1079 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 00657 

Aberdeen Proving Grounds _ 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320119 

Status: Unutilized 

Comment: 1048 sq. ft., most recent use— 
-bunker, off-site use only 

Bldg. 0700B 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320121 

Status: Unutilized 

Comment: 505 sq. ft., off-site use only 

Bldg. 01113 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320128 

Status: Unutilized 

Comment: 1012 sq. ft., off-site use only 

Bldgs. 01124, 01132 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320129 

Status: Unutilized 

Comment: 740/2448 sq. ft., most recent use— 
lab, off-site use only 

Bldgs. 02373, 02378 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320130 

Status: Unutilized 

Comment: 8359 sq. ft., most recent use— 
training, off-site use only 

Bldg. 03558 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320133 

Status: Unutilized 

Comment: 18,000 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 05262 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320136 

Status: Unutilized 


Comment: 864 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 05608 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320137 

Status: Unutilized 

Comment: 1100 sq. ft., most recent use— 
maint bldg., off-site use only 

Bldg. E5108 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200320147 

Status: Unutilized 

Comment: 5155 sq. ft., most recent use— 
recreation center, off-site use only 

Bldg. E5483 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320148 

Status: Unutilized 

Comment: 2140 sq. ft., most recent use— 
vehicle storage, off-site use only 

Bldg. E5645 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200320150 

Status: Unutilized 

Comment: 548 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 00435 

Aberdeen Proving Grounds 

Aberdeen Co:-Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330111 

Status: Unutilized 

Comment: 1191 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. 0449A 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330112 

Status: Unutilized 

Comment: 143 sq. ft., needs rehab, most 
recent use—substation switch bldg., off-site 
use only 


‘Bldg. 0460 


Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330114 

Status: Unutilized 

Comment: 1800 sq. ft., needs rehab, most 
recent use—electrical EQ bldg., off-site use 

- only 

Bldg. 00914 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330118 

Status: Unutilized 

Comment: needs rehab, most recent use— 
safety shelter, off-site use only 

Bldg. 00915 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330119 

Status: Unutilized 


Comment: 247 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. 01189 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330126 

Status: Unutilized 

Comment: 800 sq. ft., needs rehab, most 
recent use—range bldg., off-site use only 

Bldg. E1413 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200330127 

Status: Unutilized 

Comment: needs rehab, most recent use— 
observation tower, off-site use only 

Bldg. E2350A 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200330132 

Status: Unutilized 

Comment: 325 sq. ft., need rehab, most recent 
use—oil storage, off-site use only 

Bldg. 2456 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330133 

Status: Unutilized 

Comment: 4720 sq. ft., needs rehab, presence 
of asbestos/lead paint, most recent use— 

- admin., off-site use only 

Bldg. E3175 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330134 

Status: Unutilized 

Comment: 1296 sq. ft., needs rehab, most. 
recent use—hazard bldg., off-site use only 

4 Bldgs. 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Location: E3224, E3228, E3230, E3232, E3234 

Landholding Agency: Army 

Property Number: 21200330135 

Status: Unutilized 

Comment: sq. ft. varies, needs rehab, most 
recent use—lab test bldgs., off-site use only 

Bldg. E3241 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330136 

Status: Unutilized 

Comment: 592 sq. ft., needs rehab, most 
recent use—medical res bldg., off-site use 
only 

Bldgs. E3269, E3270 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200330138 


_ Status: Unutilized 


Comment: 200/1200 sq. ft., needs rehab, most 
recent use—flam. storage, off-site use only 

Bldg. E3300 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army. 

Property Number: 21200330139 
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Status: Unutilized 
Comment: 44,352 sq. ft., needs rehab, most 
recent use—chemistry lab, off-site use only 
Bldg. E3335 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200330144 
Status: Unutilized 
Comment: 400 sq. ft., needs rehab, most 
recent use—storage, off-site use only 
Bldgs. E3360, E3362, E3464 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005-— 
Landholding Agency: Army 
Property Number: 21200330145 
Status: Unutilized 
Comment: 3588/236 sq. ft., needs rehab, most 
recent use—storage, off-site use only” 
Bldg. E3542 
Aberdeen Proving Grounds Aberdeen Co: 
Harford MD 21005-— 
Landholding Agency: Army 
Property Number: 21200330148 
Status: Unutilized 
Comment: 1146 sq. ft., needs rehab, most 
recent use—lab test bldg., off-site use only 
Bldgs. 03554, 03556 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200330149 
Status: Unutilized 
Comment: 18,000/9,000 sq. ft., needs rehab, 
most recent use—storage, off-site use only 
Bldg. E4420 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200330151 
Status: Unutilized 
Comment: 14,997 sq. ft., needs rehab, most 
recent use—police bldg., off-site use only 
Bldg. E4733 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200330152 
Status: Unutilized 
Comment: 2252 sq. ft., needs rehab, most 
recent use—flaminable storage, off-site use 
only 
Bldg. E4734 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200330153 
Status: Unutilized 
Comment: 1114 sq. ft., needs rehab, most 
recent use—private club, off-site use only 
4 Bldgs. 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Location: E5005, E5049, E5050, E5051 
Landholding Agency: Army 
Property Number: 21200330154 
Status: Unutilized 
Comment: sq. ft. varies, needs rehab, most 
recent use—storage, off-site use only 
Bldg. E5068 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- * 
‘Landholding Agency: Army 
Property Number: 21200330155 


Status: Unutilized 

Comment: 1200 sq. ft., needs rehab, most 
recent use—fire station, off-site use only 

Bldg. 05447 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330160 

Status: Unutilized 

Comment: 2464 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldgs. 05448, 05449 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330161 

Status: Unutilized 

Comment: 6431 sq. ft., needs rehab, most 
recent use—enlisted UHP, off-site use only 

Bldg. 05450 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200330162 

Status: Unutilized 

Comment: 2730 sq. ft., needs rehab, most 
recent use—admin., off-site use only 


Bldgs. 05451, 05455 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330163 

Status: Unutilized 

Comment: 2730/6431 sq. ft., needs rehab, 
most recent use—storage, off-site use only 

Bldg. 05453 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005— 

Landholding Agency: Army 

Property Number: 21200330164 

Status: Unutilized 

Comment: 6431 sq. ft., needs rehab, most 
recent use—admin,, off-site use only 

Bldgs. 05456, 05459, 05460 

Aberdeen Proving Grounds . 

Aberdeen Co: Harford MD 21005— 

Landholding Agency: Army 

Property Number: 21200330165 

Status: Unutilized 

Comment: 6431 sq. ft., needs rehab, most 
recent use—enlisted bldg., off-site use only 

Bldg. E5609 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330167 

Status: Unutilized 

Comment: 2053 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. E5611 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330168 

Status: Unutilized 

Comment: 11,242 sq. ft., needs rehab, most - 
recent use—hazard bldg., off-site use only 

Bldg. E5634 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330169 

Status: Unutilized 


Comment: 200 sq. ft., needs rehab, most 
recent use—flammable storage, off-site use 
only 

Bldg. E5654 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005— 

Landholding Agency: Army 

Property Number: 21200330171 

Status: Unutilized 

Comment: 21,532 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. E5854 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330174 

Status: Unutilized 

Comment: 5166 sq. ft., needs rehab, most 
recent use—eng/MTN bldg., off-site use 
only 

Bldg. E5942 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200330176 

Status: Unutilized 

Comment: 2147 sq. ft., needs rehab, most 
recent use—igloo storage, off-site use only 


Bldgs. E5952, E5953 


_ Aberdeen Proving Grounds 


Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200330177 

Status: Unutilized 

Comment: 100/24 sq. ft., needs rehab, most 
recent use—compressed air bldg., off-site 
use only 

Bldgs. E7401, E7402 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 


Landholding Agency: Army 


Property Number: 21200330178 

Status: Unutilized 

Comment: 256/440 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. E7407, E7408 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005— 

Landholding Agency: Army 

Property Number: 21200330179 

Status: Unutilized 

Comment: 1078/762 sq. ft., needs rehab, most 
recent use—decon facility, off-site use only 

Bldg. E7931 

Aberdeen Proving Grounds 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200330182 

Status: Unutilized 

Comment: needs rehab, most recent use— 
sewer treatment, off-site use only 

Bldg. 1145D 

Aberdeen Proving Ground 

Harford MD 21005— 

Landholding Agency: Army 

Property Number: 21200420054 

Status: Unutilized 

Comment: 898 sq. ft., most recent use— 
storage, off-site use only 

Bldg..3070A 

Aberdeen Proving Ground 

Harford MD 21005— 

Landholding Agency: Army 

Property Number: 21200420055 
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Status: Unutilized 
Comment: 2299 sq. ft., most recent use—heat 
plant, off-site use only 
Bldg. E5026 
Aberdeen Proving Ground 
Harford MD 21005— 
Landholding Agency: Army 
Property Number: 21200420056 
Status: Unutilized 
Comment: 20,536 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 05261 
Aberdeen Proving Ground 
Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200420057 
Status: Unutilized 
Comment: 10067 sq. ft., most recent use— 
maintenance, off-site use only 
Bldgs. 00733, 00734 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200430063 
Status: Unutilized 
Comment: 136 sq. ft. each, most recent use— 
ammo storage, off-site use only 
Bldg. 0401A 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200440068 
Status: Unutilized 
Comment: 220 sq. ft., needs rehab, most 
recent use—storage, off-site use only 
Bldg. 0748A 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200440069 
Status: Unutilized 
Comment: 112 sq. ft., needs rehab, most 
recent use—shelter, off-site use only 
Bldg. 01198 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200440070 
Status: Unutilized 
Comment: 168 sq. ft., needs rehab, most 
recent use—ordnance, off-site use only 
Bldg. 03557 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200440071 
Status: Unutilized © 
Comment: 340 sq. ft., needs rehab, most 
recent use—storage, off-site use only 
Bldg. E3732 
Aberdeen Proving Grounds 
_Aberdeen Co: Harford MD 21005-— 
Landholding Agency: Army 
Property Number: 21200440072 
Status: Unutilized 
Comment: 1080 sq. ft., needs rehab, most 
recent use—storage, off-site use only 
Bldg. E5876 
Aberdeen Proving Grounds 
Aberdeen Co: Harford MD 21005- 
Landholding Agency: Army 
Property Number: 21200440073 
Status: Unutilized 
Comment: 1192 sq. ft., needs rehab, most 
recent use—storage, off-site use only 


Bldg. 00673 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200530079 

Status: Unutilized 

Comment: 3600 sq. ft., most recent use— 
ordance, off-site use only 

Bldg. 00688 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200530080 

Status: Unutilized 

Comment: 24,192 sq. ft., most recent use— 

- ammo, off-site use only 

Bldg. 0739A 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200530081 

Status: Unutilized 

Comment: 1474 sq. ft., most recent use— 
ordance, off-site use only 

Bldg. E1511 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200530082 

Status: Unutilized 

Comment: 201 sq. ft., most recent use— 
access control, off-site use only 

Bldg. 02832 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200530083 

Status: Unutilized ; 

Comment: 36 sq. ft., most recent use—access 
control, off-site use only 

Bldg. 05655 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200530084 

Status: Unutilized 

Comment: 1610 sq. ft., most recent use— 
access control, off-site use only 

Bldg. 0706A 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200540090 

Status: Unutilized 

Comment: 576 sq. ft., most recent use—firing 
barracks, off-site use only 

Bldg. 04925 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005- 

Landholding Agency: Army 

Property Number: 21200540091 

Status: Unutilized 

Comment: 1326 sq. ft., off-site use only 


Bldg. E5001 

Aberdeen Proving Ground 

Aberdeen Co: Harford MD 21005-— 

Landholding Agency: Army 

Property Number: 21200540092 

Status: Unutilized 

Comment: 400 sq. ft., most recent use— 
access control, off-site use only 


Missouri 
Bldg. T1497 
Fort Leonard Wood 


Ft. Leonard Wood Co: Pulaski MO 65473-— 
5000 

Landholding Agency: Army 

Property Number: 21199420441 

Status: Underutilized 

Comment: 4720 sq. ft., 2-story, presence of 
lead base paint, most recent use—admin/ 
gen. purpose, off-site use only 

Bldg. T2139 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65473- 
5000 

Landholding Agency: Army 

Property Number: 21199420446 

Status: Underutilized 

Comment: 3663 sq. ft., 1-story, presence of 
lead base paint, most recent use—admin/ 
gen. purpose, off-site use only 

Bldg. T2385 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65473- 

Landholding Agency: Army 

Property Number: 21199510115 

Status: Excess 

Comment: 3158 sq. ft., 1-story, wood frame, 
most recent use—admin., to be vacated 8/ 
95, off-site use only 

Bldg. 2167 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65473- 
5000 

Landholding Agency: Army 

Property Number: 21199820179 

Status: Unutilized 

Comment: 1296 sq. ft., presence of asbestos/ 
lead paint, most recent use—admin., off- 

_ site use only 

Bldgs. 2192, 2196, 2198 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65473- 
5000 

Landholding Agency: Army 

Property Number: 21199820183 

Status: Unutilized 

Comment: 4720 sq. ft., presence of sidiniaat 
lead paint, most recent use—barracks, off- 
site use only 


12 Bldgs 


Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Location: 07036, 07050, 07054, 07102, 07400, 
07401, 08245, 08249, 08251, 08255, 08257, 
08261 

Landholding Agency: Army 

Property Number: 21200410110 

Status: Unutilized 

Comment: 7152 sq. ft. 6 plex housing 
quarters, potential contaminants, off-site 
use only 

6 Bldg 

Fort Leonard Wood | 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Location: 07044, 07106, 07107, 08260, 08281, 
08300 

Landholding Agency: Army 

Property Number: 21200410111 

Status: Unutilized 

Comment: 9520 sq ft., 8 plex housing 
-quarters, potential contaminants, off-site 
use only 

15 Bldgs 

Fort Leonard Wood 


Federal Régister/ Vol. 71, No. 165/Friday, August 25, 2006 /:Notice 


Ft. Leonard Wood Co: Pulaski: MO'65743— 
8944 


Location: 08242, 08243, 08246-08248, 08250, 


08252-08254, 08256, 08258-08259, 
08262-08263, 08265 

Landholding Agency: Army 

Property Number: 21200410112 

Status: Unutilized 

Comment: 4784 sq ft., 4 plex housing 
quarters, potential contaminants, off-site 
use only 

Bldgs 08283, 08285 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Landholding Agency: Army 

Property Number: 21200410113 

. Status: Unutilized 

Comment: 2240 sq ft, 2 plex housing 
quarters, potential contaminants, off-site 
use only 

15 Bldgs 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743- 
0827 


Location: 08267, 08269, 08271, 08273, 08275, 


08277, 08279, 08290-08296, 08301 

Landholding Agency: Army 

Property Number: 21200410114 

Status: Unutilized 

Comment: 4784 sq ft., 4 plex housing 
quarters, potential contaminants, off-site 
use only 

Bldg 09432 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743- ~ 
8944 

Landholding Agency: Army 

Property Number: 21200410115 

Status: Unutilized 

Comment: 8724 sq ft., 6-plex housing 
quarters, potential contaminants, off-site 
use only 

Bldgs. 5006 and 5013 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743- 
8944 

Landholding Agency: Army 

Property Number: 21200430064 

Status: Unutilized 

Comment: 192 & 144 sq. ft., needs repair, 
most recent use—generator bldg., off-site 
use only 

Bldgs. 13210, 13710 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743- 
8944 

Landholding Agency: Army 

Property Number: 21200430065 

Status: Unutilized 

Comment: 144 sq. ft. each, needs repair, most 
recent use—communication, off-site use 
only 


Montana 


Bldg. 00405 

Fort Harrison 

Ft. Harrison Co: Lewis/Clark MT 59636— 

Landholding Agency: Army 

Property Number: 21200130099 

Status: Unutilized 

Comment: 3467 sq. ft., most recent use— 
storage, security limitations 

Bldg. Too66 

Fort Harrison 


Ft. Harrison Co: Lewis/Clark MT 59636— 

Landholding Agency: Army 

Property Number: 21200130100 

Status: Unutilized 

Comment: 528 sq. ft., needs rehab, presence 
of asbestos, security limitations 

Bldg. 00001 

Sheridan Hall USARC 

Helena Co: MT 59601-— 

Landholding Agency: Army 

Property Number: 21200540093 

Status: Unutilized 

Comment: 19,321 sq. ft., most recent use— 
Reserve Center 

Bldg. 00003 

Sheridan Hall USARC 

Helena Co: MT 59601— 

Landholding Agency: Army 

Property Number: 21200540094 

Status: Unutilized 

Comment: 1950 sq. ft., most recent use— 
maintenance/storage 


New Jersey 


Bldg. 732 

Armament R&D Engineering Center 

Picatinny Arsenal Co: Morris NJ 07806-5000 

Landholding Agency: Army 

Property Number: 21199740315 

Status: Unutilized 

Comment: 9077 sq. ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. 816C 

Armament R, D, & Eng. Center 

Picatinny Arsenal Co: Morris NJ 07806-5000 

Landholding Agency: Army 

Property Number: 21200130103 

Status: Unutilized 

Comment: 144 sq. ft., most recent use— 
storage, off-site use only 


New Mexico 


Bldg. 34198 

White Sands Missile Range 

Dona Ana NM 88002- 

Landholding Agency: Army 

Property Number: 21200230062 

Status: Excess 

Comment: 107 sq. ft., most recent use— 
security, off-site use only 


New York 


Bldg.1227 

U.S. Military Academy 

Highlands Co: Orange NY 10996-1592 

Landholding Agency: Army 

Property Number: 21200440074 

Status: Unutilized 

Comment: 3800 sq. ft., needs repair, possible 
asbestos/lead paint, most recent use— 
maintenance, off-site use only 

Bldg. 2218 

Stewart Newburg USARC 

New Windsor Co: Orange NY 12553-9000 

Landholding Agency: Army 

Property Number: 21200510067 

Status: Unutilized 

Comment: 32,000 sq. ft., poor condition, 
requires major repairs, most recent use— 
storage/services 

7 Bldgs. 

Stewart Newburg USARC 

New Windsor Co: Orange NY 12553-9000 


Location: 2122, 2124, 2126, 2128, 2106, 2108, 


2104 
Landholding Agency: Army 


Property Number: 21200510068: 

Status: Unutilized 

Comment: sq. ft. varies, poor condition 
needs major repairs, most recent use— 
storage/services 

Tappan USARC 

335 Western Hwy 

Tappan Co: Rockland NY 10983- 

Landholding Agency: Army 

Property Number: 21200510069 

Status: Excess 

Comment: 33,537 sq. ft., army reserve center 


Oklahoma 


Bldg. T-838, Fort Sill 

838 Macomb Road 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199220609 

Status: Unutilized 

Comment: 151 sq. ft., wood frame, 1 story, 
off-site removal only, most recent use—vet 
facility (quarantine stable). 

Bldg. T-954, Fort Sill 954 Quinette Road 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199240659 

Status: Unutilized 

Comment: 3571 sq. ft., 1 story wood frame, 
needs rehab, off-site use only, most recent 
use—motor repair shop. 

Bldg. T—3325, Fort Sill 3325 Naylor Road 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199240681 

Status: Unutilized 

Comment: 8832 sq. ft., 1 story wood frame, 
needs rehab, off-site use only, most recent 
use—warehouse. 

Bldg. T-4226 

Fort Sill 

Lawton Co: Comanche OK 73503-— 

Landholding Agency: Army 

Property Number: 21199440384 


_ Status: Unutilized 


Comment: 114 sq. ft., 1-story wood frame, 
possible asbestos and lead paint, most 
recent use—storage, off-site use only 

Bldg. P—1015, Fort Sill 

Lawton Co: Comanche OK 73501-5100 

Landholding Agenoy: Arm 

Property Number: 21199520197 

Status: Unutilized 

Comment: 15402 sq. ft., 1-story, most recent 
use—storage, off-site use only 

Bldg. P—366, Fort Sill 

Lawton Co: Comanche OK 73503- 

Landholding Agency: Army 

Property Number: 21199610740 

Status: Unutilized 

Comment: 482 sq. ft., possible asbestos, most 

+ recent use—storage, off-site use only 

Building T—2952 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199710047 

Status: Unutilized 

Comment: 4,327 sq. ft., possible asbestos and 
leadpaint, most recent use—motor repair 
shop, off-site use only 

Building P-5042 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 
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Property Number: 21199710066 
Status: Unutilized 
Comment: 119 sq. ft., possible asbestos aad 
leadpaint, most recent use—heatplant, off- 
site use only 
4 Buildings 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Location: T-6465, T-6466, T-6467, T-6468 
Landholding Agency: Army 
Property Number: 21199710086 
Status: Unutilized 
Comment: various sq. ft., possible asbestos 
and leadpaint, most recent use—range 
support, off site use only 
Bldg. T-810 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730350 
Status: Unutilized 
Comment: 7205 sq. ft., possible asbestos/lead 
paint, most recent use—hay storage, off-site 
use only 
Bldgs. T-837, T-839 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730351 
Status: Unutilized 
Comment: approx. 100 sq. ft. each, possible 
asbestos/lead paint, most recent use— 
storage, off-site use only 
Bldg. P—934 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730353 
Status: Unutilized 
Comment: 402 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 
Bldgs. T-1468, T-1469 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730357 
Status: Unutilized 
Comment: 114 sq. ft.; possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 
Bldg. T-1470 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730358 
Status: Unutilized 
Comment: 3120 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 
Bldgs. T-1954, T-2022 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730362 
Status: Unutilized 
Comment: approx. 100 sq. ft. each, possible 
asbestos/lead paint, most recent use— 
storage, off-site use only 
Bldg. T-2184 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730364 


Status: Unutilized 


Comment: 454 sq. ft., possible asbestos/lead ' 
paint, most recent use—storage, off-site use 
only 

Bldgs. T-2186, T-2188, T-2189 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730366 

Status: Unutilized 


_ Comment: 1656—3583 sq. ft., possible 


asbestos/lead paint, most recent use— 
vehicle maint. shop, off-site use only 
Bldg. T-2187 
Fort Sill 
Lawton Co: Comanche OK 73503-5100 
Landholding Agency: Army 
Property Number: 21199730367 
Status: Unutilized 


- Comment: 1673 sq. ft., possible asbestos/lead 


paint, most recent use—storage, off-site use 
only 

Bldgs. T-2291 thru T-2296 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730372 

Status: Unutilized 

Comment: 400 sq. ft. each, possible asbestos/ 
lead paint, most recent use—storage, off- 
site use only 

Bldgs. T-3001, T-3006 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730383 

Status: Unutilized 

Comment: approx. 9300 sq. ft., possible 
asbestos/lead paint, most recent use— 
storage, off-site use only 

Bldg. T-3314 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730385 

Status: Unutilized 

Comment: 229 sq. ft., possible asbestos/lead 
paint, most recent use—office, off-site use 
only 

Bldg. T-5041 


Fort Sill 


Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730409 

Status: Unutilized 

Comment: 763 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldg. T-5420 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730414 


. Status: Unutilized 
. Comment: 189 sq. ft., possible asbestos/lead 


paint, most recent use—fuel storage, off- 
site use only 

Bldg. T-7775 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199730419 

Status: Unutilized 


Comment: 1452’ sq. ft., possible asbest6s/lead 
‘paint; most recent use—private club, off- 
site use only 

4 Bldgs. 

Fort Sill 


P-617, P-1114, P-1386, P-1608 ‘ 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910133 

Status: Unutilized 

Comment: 106 sq. ft., possible asbestos/lead 
paint, most recent use—utility plant, off- 
site use only 

Bldg. P-746 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910135 

Status: Unutilized 

Comment: 6299 sq. ft., possible asbestos/lead 
paint, most recent use—admin., off-site use 
only 

Bldgs. P-2581, P-2773 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910140 

Status: Unutilized 

Comment: 4093 and 4129 sq. ft., possible 
asbestos/lead paint, most recent use— 
office, off-site use only 

Bldg. P2582 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910141 

Status: Unutilized 

Comment: 3672 sq. ft., possible asbestos/lead 
paint, most recent use—admin., off-site use 
only 

Bldgs. P-2912, P-2921, P-2944 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910144 

Status: Unutilized 

Comment: 1390 sq. ft., possible asbestos/lead 
paint, most recent use—office, off-site use 
only 

Bldg. P-2914 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910146 

Status: Unutilized 

Comment: 1236 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldg. P-5101 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910153 

Status: Unutilized 

Comment: 82 sq. ft., possible asbestos/lead 
paint, most recent use—gas station, off-site 
use only 

Bldg. S—6430 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910156 

Status: Unutilized 
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Comment: 2080 sq. ft., possible asbestos/lead 
paint, most recent use—range support, off- 
site use only 

Bldg. T-6461 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910157 

Status: Unutilized 

Comment: 200 sq. ft., possible asbestos/lead 
paint, most recent use—range support, off- 
site use only 

Bldg. T-6462 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910158 

Status: Unutilized 

Comment: 64 sq. ft., possible asbestos/lead 
paint, most recent use—control tower, off- 
site use only 

Bldg. P-7230 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21199910159 

Status: Unutilized 

Comment: 160 sq. ft., possible asbestos/lead 
paint, most recent use—transmitter bldg., 
off-site use only 

Bldg. S—4023 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21200010128 

Status: Unutilized 

Comment: 1200 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldg. P-747 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21200120120 

Status: Unutilized 

Comment: 9232 sq. ft., possible asbestos/lead 
paint, most recent use—lab, off-site use 
only 

Bldg. P-842 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21200120123 

Status: Unutilized 

Comment: 192 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldg. T-911 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 


_ Property Number: 21200120124 


Status: Unutilized 

Comment: 3080 sq. ft., possible asbestos/lead 
paint, most recent use—office, off-site use 
only 

Bldg. P-1672 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 


Landholding Agency: Army 


Property Number: 21200120126 

Status: Unutilized 

Comment: 1056 sq. ft., possible asbestos/lead 
. paint, most recent use—storage, off-site use 
only 


Bldg. S—2362 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21200120127 

Status: Unutilized 

Comment: 64 sq. ft., possible asbestos/lead 
paint, most recent use—gatehouse, off-site 
use only 

Bldg. P-2589 

Fort Sill 

Lawton Co: Comanche OK 73503-5100 

Landholding Agency: Army 

Property Number: 21200120129 

Status: Unutilized 

Comment: 3672 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldgs. 01276, 01278 

Fort Sill 

Lawton Co: Comanche OK 73501-5100 

Landholding Agency: Army 

Property Number: 21200520119 

Status: Unutilized 

Comment: 1533 & 2700 sq. ft., most recent 
use—maintenance, off-site use only 


Pennsylvania 


5 Bldgs. 

Carlisle Barracks 00441 thru 00445 

Carlisle Co: Cumberland PA 17013- 

Landholding Agency: Army 

Property Number: 21200430066 

Status: Unutilized 

Comment: 4238 sq. ft. each, presence of 
asbestos, most recent use—residential, off- 
site use only 


South Carolina 


Bldg. 3499 

Fort Jackson 

Ft. Jackson Co: Richland SC 29207— 

Landholding Agency: Army 

Property Number: 21199730310 

Status: Unutilized 

Comment: 3724 sq. ft., needs repair, most 
recent use—admin. 

Bldg. 2441 

Fort Jackson 

Ft. Jackson Co: Richland SC 29207— 

Landholding Agency: Army 

Property Number: 21199820187 

Status: Unutilized 

Comment: 2160 sq. ft., needs repair, most 
recent use—admin. 

Bldg. 3605 

Fort Jackson 2 

Ft. Jackson Co: Richland SC 29207- 

Landholding Agency: Army 

Property Number: 21199820188 ~ 

Status: Unutilized 

Comment: 711 sq. ft., needs repair, most 
recent use—storage 

Bldg. 1765 

Fort Jackson 

Ft. Jackson Co: Richland SC 29207— 

Landholding Agency: Army 

Property Number: 21200030109 

Status: Unutilized 

Comment: 1700 sq. ft., need repairs, presence 
of asbestos/lead paint, most recent use— 
training bldg., off-site use only 


Texas 
Bldg. 7137, Fort Bliss 


El Paso Co: El Paso TX 79916— 
Landholding Agency: Army 
Property Number: 21199640564 
Status: Unutilized 
Comment: .35,736 sq. ft., 3-story, most recent 
use—housing, off-site use only 
Bldg. 92043 
Fort Hood 
Ft. Hood Co: Bell TX 76544- 
Landholding Agency: Army 
Property Number: 21200020206 
Status: Unutilized 
Comment: 450 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 92044 
Fort Hood 
Ft. Hood Co: Bell TX 76544—- 
Landholding- Agency: Army 
Property Number: 21200020207 
Status: Unutilized 
Comment: 1920 sq. ft., most recent use— 
admin., off-site use only 
Bldg. 92045 
Fort Hood 
Ft. Hood Co: Bell TX 76544— 
Landholding Agency: Army 
Property Number: 21200020208 
Status: Unutilized 
Comment: 2108 sq. ft., most recent use— 
maint., off-site use only 
Bldg. 120 
Fort Hood 
Ft. Hood Co: Bell TX 76544— 
Landholding Agency: Army 
Property Number: 21200220137 
Status: Unutilized . 
Comment: 1450 sq. ft., most recent use— 
dental clinic, off-site use only 
Bldg. 56305 
Fort Hood 
Ft. Hood Co: Bell TX 76544— 
Landholding Agency: Army 
Property Number: 21200220143 
Status: Unutilized 
Comment: 2160 sq. ft., most recent use— 
admin., off-site use only 
Bldgs. 56620, 56621 
Fort Hood 
Ft. Hood Co: Bell TX 76544— 
Landholding Agency: Army 


. Property Number: 21200220146 


Status: Unutilized 

Comment: 1120 sq. ft., most recent use— 
shower, off-site use only 

Bldgs. 56626, 56627 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200220147 

Status: Unutilized 

Comment: 1120 sq. ft., most recent use— 
shower, off-site use only 


Bldg. 56628 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200220148 

Status: Unutilized 

Comment: 1133 sq. ft., most recent use— 
shower, off-site use only 

Bldgs. 56636, 56637 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 
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Property Number: 21200220150 

Status: Unutilized 

Comment: 1120 sq. ft., most recent use— 
shower, off-site use only 

Bldg. 56638 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200220151 

Status: Unutilized 

Comment: 1133 sq. ft., most recent use— 
shower, off-site use only 

Bldgs. 56703, 56708 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200220152 

Status: Unutilized 

Comment: 1306 sq. ft., most recent use— 
shower, off-site use only 

Bldg. 56758 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army - 

Property Number: 21200220154 

Status: Unutilized 

Comment: 1133 sq. ft., most recent use— 
shower, off-site use only 

Bldgs. P6220, P6222 

Fort Sam Houston 

Camp Bullis 

San Antonio Co: Bexar TX 

Landholding Agency: Army 

Property Number: 21200330197 

Status: Unutilized 

Comment: 384 sq. ft., most recent use— 
carport/storage, off-site use only 

Bldgs. P6224, P6226 

Fort Sam Houston 

Camp Bullis 

San Antonio Co: Bexar TX 

Landholding Agency: Army 

Property Number: 21200330198 

Status: Unutilized 

Comment: 384 sq. ft., most recent use— 
carport/storage, off-site use only 

Bldg. 04200 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200420065 

Status: Unutilized 

Comment: 2100 sq. ft., presence of asbestos, 
most recent use—admin., off-site use only 

Virginia 

Bldgs. 1516, 1517, 1552, 1567 

Fort Eustis 

Ft. Eustis VA 23604— 

Landholding Agency: Army 

Property Number: 21200130154 

Status: Unutilized 

Comment: 2892 & 4720 sq. ft., most recent 
use—dining/barracks/admin., off-site use 
only 

Bldg. 1559 

Fort Eustis 

Ft. Eustis VA 23604— 

Landholding Agency: Army 

Property Number: 21200130156 - 

Status: Unutilized 

Comment: 2892 sq. ft., most recent use— 
storage, off-site use only 

Bldg. T-707 

Fort Eustis 


Ft. Eustis VA 23604— 

Landholding Agency: Army 

Property Number: 21200330199 

Status: Unutilized 

Comment: 3763 sq. ft., most recent use— 
chapel, off-site use only 


Washington 

Bldg. CO909, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21199630205 

Status: Unutilized 

Comment: 1984 sq. ft., possible asbestos/lead 
paint, most recent use—admin., off-site use 
only 

Bldg. 1164, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21199630213 

Status: Unutilized 

Comment: 230 sq. ft., possible asbestos/lead 
paint, most recent use—storehouse, off-site 
use only 

Bldg. 1307, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21199630216 

Status: Unutilized 

Comment: 1092 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldg. 1309, Fort Lewis : 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21199630217 

Status: Unutilized 

Comment: 1092 sq. ft., possible asbestos/lead 
paint, most recent use—storage, off-site use 
only 

Bldg. 2167, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army. 

Property Number: 21199630218 


_ Status: Unutilized 


Comment: 288 sq. ft., possible asbestos/lead 
paint, most recent use—warehouse, off-site 
use only 

Bldg. 4078, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21199630219 

Status: Unutilized 

Comment: 10200 sq. ft., needs rehab, possible 
asbestos/lead paint, most recent use— 
warehouse, off-site use only 

Bldg. 9599, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21199630220 

Status: Unutilized 

Comment: 12366 sq. ft., possible asbestos/ 
lead paint, most recent use—warehouse, 
off-site use only 

Bldg. A1404, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199640570 

Status: Unutilized 

Comment: 557 sq: ft., needs rehab, most 
recent use—storage, off-site use only 

Bldg. E0347 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 


Property Number: 21199710156 

Status: Unutilized 

Comment: 1800 sq. ft., possible asbestos/lead 
paint, most recent use—office, off-site use 
only 

Bldg. B1008, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199720216 

Status: Unutilized 

Comment: 7387 sq. ft., 2-story, needs rehab, 
possible asbestos/lead paint, most recent 
use—medical clinic, off-site use only 

Bldgs. CO509, CO709, CO720 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199810372 - 

Status: Unutilized 

Comment: 1984 sq. ft., possible asbestos/lead 
paint, needs rehab, most recent use— 
storage, off-site use only 

Bldg. 5162 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199830419 

Status: Unutilized 

Comment: 2360 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
office, off-site use only 

Bldg. 5224 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199830433 

Status: Unutilized 

Comment: 2360 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
educ. fac., off-site use only 

Bldg. U001B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920237 

Status: Excess 

Comment: 54 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 

* control tower, off-site use only 

Bldg. U001C 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920238 

Status: Unutilized 

Comment: 960 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
supply, off-site use only 

10 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Location: U002B, U002C, U005C, U015]I, 
U016E, U019C, U022A, U028B, 0091A, 
U093C 

Landholding Agency: Army 

Property Number: 21199920239 

Status: Excess 

Comment: 600 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
range house, off-site use only 

6 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Location: U003A, U004B, U006C, U015B, 
U016B, U019B 


| 
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Landholding Agency: Army 

Property Number: 21199920240 . 

Status: Unutilized 

Comment: 54 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 

_ control tower, off-site use only 

Bldg. Uoo4D 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199920241 

Status: Unutilized 

Comment: 960 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
supply, off-site use only 

Bldg. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920242 

Status: Unutilized 

Comment: 360 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use—’ 
control tower, off-site use only 

7 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Location: U014A, U022B, U023A, U043B, 
U059B, UO060A, U101A 

Landholding Agency: Army . 

Property Number: 21199920245 

Status: Excess 

Comment: Needs repair, presence of 
asbestos/lead paint, most recent use—ofc/ 
tower/support, off-site use only 

Bldg. U015J 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920246 

Status: Excess 

Comment: 144 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
tower, off-site use only 

Bldg. U018B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920247 

Status: Unutilized 

Comment: 121 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
range house, off-site use only 

Bldg. U018C 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920248 

Status: Unutilized 

Comment: 48 sq. ft., needs repair, presence 
of asbestos/lead paint, off-site use only 

Bldg. U024D 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 

Status: Unutilized 

Comment: 120 sq. ft., nova repair, presence 
of asbestos/lead paint, most recent use— 
ammo bldg., off-site use only 

Bldg. U027A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 

Landholding Agency: Army 


Property Number: 21199920251 

Status: Excess 

Comment: 64'sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
tire house, off-site use only 

Bldg. U031A 

Fort Lewis 

¥Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920253 

Status: Excess 

Comment: 3456 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
line shed, off-site use only 

Bldg. U031C 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army | 

Property Number: 21199920254 

Status: Unutilized 

Comment: 32 sq. ft., needs repair, presence 
of asbestos/lead paint, off-site use only 

Bldg. Uo40D 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: - 

Property Number: 21199920255 


Status: Excess 


Comment: 800 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
range house, off-site use only 

Bldgs. U052C, U052H 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920256 

Status: Excess 

Comment: Various sq. ft., needs repair, 
presence of asbestos/lead paint, most 
recent use—range house, off-site use only 

Bldgs. U035A, U035B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920257 

Status: Excess 

Comment: 192 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
shelter, off-site use only 

Bldg. U035C 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920258 

Status: Excess 

Comment: 242 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
range house, off-site use only 


Bldg. U039A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920259 

Status: Excess . 

Comment: 36 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
control tower, off-site use only 

Bldg. U039B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199920260 

Status: Excess 


Comment: 1600 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
grandstand/bleachers, off-site use only 

Bldg. U039C 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199920261 

Status: Excess 

Comment: 600 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
support, off-site use only 

Bldg. U043A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199920262 

Status: Excess 

Comment: 132 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
range house, off-site use only 

Bldg. U052A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199920263 

Status: Excess 

Comment: 69 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
tower, off-site use only 

Bldg. U052E 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920264 

Status: Excess 

Comment: 600 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
storage, off-site use only 

Bldg. U052G 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920265 

Status: Excess 

Comment: 1600 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
shelter, off-site use only 

3 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Location: U058A, U103A, U018A 

Landholding Agency: Army 

Property Number: 21199920266 

Status: Excess 

Comment: 36 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
control tower, off-site use only: 

Bldg. U059A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 211499920267 

Status: Excess a 

Comment: 16 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
tower, off-site use only 

Bldg. U093B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920268 

Status: Excess 
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Comment: 680 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
range house, off-site use only 

4 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Location: U101B, U101C, U507B, U557A 

Landholding Agency: Army 

Property Number: 21199920269 

Status: Excess 

Comment: 400 sq. ft., needs repair, presence 
of asbestos/lead paint, off-site use only 

Bldg. U110B 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920272 

Status: Excess 

Comment: 138 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
support, off-site use only 

6 Bldgs. 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Location: U111A, U015A, U024E, U052F, 
U109A, U110A 

Landholding Agency: Army 

Property Number: 21199920273 

Status: Excess 

Comment: 1000 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
support/shelter/mess, off-site use only 

Bldg. U112A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920274 

Status: Excess 

Comment: 1600 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
shelter, off-site use only 

Bldg. U115A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920275 

Status: Excess 

Comment: 36 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
tower, off-site use only 

Bldg. U507A 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920276 

Status: Excess 

Comment: 400 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
support, off-site use only 

Bldg. C0120 © 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920281 

Status: Excess 

Comment: 384 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
scale house, off-site use only 

Bldg. 01205 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920290 

Status: Excess 


Comment: 87 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
storehouse, off-site use only 

Bldg. 01259 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920291 

Status: Excess 

Comment: 16 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
storage, off-site use only 

Bldg. 01266 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920292 

Status: Excess 

Comment: 45 sq. ft., needs repair, presence 
-of asbestos/lead paint, most recent use— 
shelter, off-site use only 

Bldg. 1445 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920294 

Status: Excess 

Comment: 144 sq. ft., sands repair, presence 
of asbestos/lead paint, most recent use— 
generator bldg., off-site use only 

Bldgs. 03091, 03099 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920296 

Status: Excess 

Comment: Various sq. ft., needs repair, 
presence of asbestos/lead paint, most - 
recent use—sentry station, off-site use only 

Bldg. 4040 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433— 

Landholding Agency: Army 

Property Number: 21199920298 

Status: Excess 

Comment: 8326 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
shed, off-site use only 

Bldgs. 4072, 5104 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920299 

Status: Excess 

Comment: 24/36 sq. ft., needs repair, 
presence of asbestos/lead paint, off-site use 
only 

Bldg. 4295 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 


_ Property Number: 21199920300 


Status: Excess 

Comment: 48 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
storage, off-site use only 

Bldg. 6191 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920303 

Status: Excess 

Comment: 3663 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
exchange branch, off-site use only 


Bldgs. 08076, 08080 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920304 

Status: Excess 

Comment: 3660/412 sq .ft., needs repair, 
presence of asbestos/lead paint, off-site use 
only 

Bldg. 08093 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920305 

Status: Excess 

Comment:.289 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
boat storage, off-site use only 

Bldg. 8279 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-— 

Landholding Agency: Army 

Property Number: 21199920306 

Status: Excess 

Comment: 210 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
fuel disp. fac., off-site use only 

Bldgs. 8280, 8291 

Fort Lewis | 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920307 

Status: Excess 

Comment: 800/464 sq. ft., needs repair, 
presence of asbestos/lead paint, most 
recent use—storage, off-site 1 use only 

Bldg. 8956 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- . 

Landholding Agency: Army 

Property Number: 21199920308 

Status: Excess 

Comment: 100 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
storage, off-site use only 

Bldg. 9530 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920309 

Status: Excess 

Comment: 64 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
sentry station, off-site use only 

Bldg. 9574 

Fort Lewis 

Ft. Lewis Co: Pierce WA 98433- 

Landholding Agency: Army 

Property Number: 21199920310 

Status: Excess 

Comment: 6005 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
veh. shop., off-site use only 

Bldg. 9596 

Fort Lewis 


_ Ft. Lewis Co: Pierce WA 98433- 


Landholding Agency: Army 

Property Number: 21199920311 

Status: Excess 

Comment: 36 sq. ft., needs repair, presence 
of asbestos/lead paint, most recent use— 
gas station, off-site use only 
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Land (by State) 

Ohio 

Land 

Defense Supply Center 

Columbus Co: Franklin OH 43216-5000 
Landholding Agency: Army 

Property Number: 21200340094 - 
Status: Excess 

Comment: 11 acres, railroad access 


South Carolina 


One Acre 

Fort Jackson 

Columbia Co: Richland SC 29207-— 
Landholding Agency: Army 
Property Number: 21200110089 
Status: Underutilized 

Comment: approx. 1 acre 


Texas 


1 acre 

Fort Sam Houston 

San Antonio Co: Bexar TX 78234— 
Landholding Agency: Army 
Property Number: 21200440075 
Status: Excess 

Comment: 1 acre, grassy area 


Suitable/Unavailable Properties 
Buildings (by State) 
Alabama 


Bldg. 01433 

Fort Rucker 

Ft. Rucker Co: Dale AL 36362- 

Landholding Agency: Army 

Property Number: 21200220098 

Status: Excess 

Comment: 800 sq. ft., most recent use—office, 
off-site use only 

Bldg. 30105 

Fort Rucker 

Ft. Rucker Co: Dale AL 36362— 

Landholding Agency: Army 

Property Number: 21200510052 

Status: Excess 

Comment: 4100 sq. ft., most recent use— 
admin., off-site use only 

Bldg. 40115 

Fort Rucker 

Ft. Rucker Co: Dale AL 36362- 

Landholding Agency: Army 

Property Number: 21200510053 

Status: Excess 

Comment: 34,520 sq. ft., most recent use— 
storage, off-site use only 5 

Bldg. 25303 

Fort Rucker 

Dale Co: AL 36362— 

Landholding Agency: Army 

Property Number: 21200520074 

Status: Excess 

Comment: 800 sq. ft., most recent use— 
airfield operations, off-site use only 

Bldg. 25304 

Fort Rucker 

Dale Co: AL 36362- 

Landholding Agency: Army 

Property Number: 21200520075 

Status: Excess 

Comment: 1200 sq. ft., poor condition, most 
recent use—fire station, off-site use only 


Arizona 
Bldg. 13570 


Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200520076 - 
Status: Excess 
Comment: 4000 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 22529 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200520077 
Status: Excess 
Comment: 2543 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 22541 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200520078 
Status: Excess 
Comment: 1300 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 30020 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200520079 
Status: Excess 
Comment: 1305 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 30021 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200520080 
Status: Excess 
Comment: 144 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 90311 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200520083 
Status: Excess 
Comment: 1357 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 22040 
Fort Huachuca 
Cochise Co: AZ 85613- 
Landholding Agency: Army 
Property Number: 21200540076 
Status: Excess 
Comment: 1131 sq. ft., presence of asbestos/ 
lead paint, most recent use—storage, off- 
site use only 
Bldg. 22404 
Fort Huachuca 
Cochise Co: AZ 85613-— 
Landholding Agency: Army 
Property Number: 21200540077 
Status: Excess 
Comment: 928 sq. ft., presence of asbestos/ 
lead paint, most recent use—company 
hdqts., off-site use only 
Bldg. 22540 
Fort Huachuca 
Cochise Co: AZ 85613-— 
Landholding Agency: Army 
Property Number: 21200540078 
Status: Excess 
Comment: 958 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 22040 


Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200620065 
Status: Excess 
Comment: 1131 sq. ft., presence of asbestos/ 
lead paint, most recent use—storage, off- 
site use only 
Bldg. 22404 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200620066 
Status: Excess 
Comment: 928 sq. ft., presence of asbestos/ 
lead paint, most recent use—hdats., off-site 
use only 
Bldg. 22540 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200620067 
Status: Excess 
Comment: 958 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 66150 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200620068 
Status: Excess 
Comment: 4027 sq. ft., most recent use— 
storage, off-site use only 
Bldg. 76910 
Fort Huachuca 
Cochise Co: AZ 85613-7010 
Landholding Agency: Army 
Property Number: 21200620069 
Status: Excess 
Comment: 2001 sq. ft., presence of asbestos/ 
lead paint, most recent use—admin., off- 
site use only 
Bldg. 90335 
Fort Huachuca 
Cochise Co: AZ 85613-7010 


Landholding Agency: Army 


Property Number: 21200620070 

Status: Excess 

Comment: 456 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 90336 

Fort Huachuca 

Cochise Co: AZ 85613-7010 

Landholding Agency: Army 

Property Number: 21200620071 

Status: Excess 

Comment: 8339 sq. ft., most recent use— 
storage, off-site use only 


Colorado 


Bldg. $6222 

Fort Carson 

Ft. Carson Co: E] Paso CO 80913- 

Landholding Agency: Army 

Property Number: 21200340082 _ 

Status: Unutilized 

Comment: 19,225 sq. ft., presence of 
asbestos/lead paint, most recent use— 
office, off-site use only 

Bldg. S6264 

Fort Carson 

Ft. Carson Co: E] Paso CO 80913— 

Landholding Agency: Army 

Property Number: 21200340084 

Status: Unutilized 
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Comment: 19,499 sq. ft., most recent use— 
office, off-site use only 

Bldg. $6220 

Fort Carson 

Ft. Carson Co: E] Paso CO 80913-— 

Landholding Agency: Army 

Property Number: 21200420175 

Status: Unutilized 


Comment: 12,361 sq. ft., presence of asbestos, 


most recent use—admin., off-site use only 

Bldg. S6285 

Fort Carson 

Ft. Carson Co: El Paso CO 80913-— 

Landholding Agency: Army 

Property Number: 21200420176 

Status: Unutilized 

Comment: 19,478 sq. ft., most recent use— 
admin., off-site use only 

Bldg. $6287 

Fort Carson 

Ft. Carson Co: E] Paso CO 80913- 

Landholding Agency: Army 

Property Number: 21200420177 

Status: Unutilized 

Comment: 10,076 sq. ft., presence of asbestos, 
most recent. use—admin., off-site use only 

Bldg. 06225 

Fort Carson 

E] Paso Co: CO 80913-4001 

Landholding Agency: Army 

Property Number: 21200520084 

Status: Unutilized 

Comment: 24,263 sq. ft., most recent use— 
admin., off-site use only 

Bldg. 06280 

Fort Carson 

E] Paso Co: CO 80913-4001 

Landholding Agency: Army 

Property Number: 21200520085 

Status: Unutilized 

Comment: 20597 sq. ft., most recent use— 
gen. inst., off-site use only 

Bldgs. 06281, 06282, 06283 

Fort Carson 

E] Paso Co: CO 80913-4001 

Landholding Agency: Army 

Property Number: 21200520086 

Status: Unutilized 

Comment: 19478 sq. ft., most recent use— 
gen. inst., off-site use only 

Georgia 

Bldgs. 00960, 00961, 00963 

Fort Benning 

Ft. Benning Co: Chattahoochee GA 

Landholding Agency: Army 

Property Number: 21200330107 

Status: Unutilized 

Comment: 11,110 sq. ft., most recent use— 
housing, off-site use only 

Bldg. T201 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- - 

Landholding Agency: Army 

Property Number: 21200420002 

Status: Excess 

Comment: 1828 sq. ft., most recent use— 
credit union, off-site use only 

Bldg. T234 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409— 

Landholding Agency: Army 

Property Number: 21200420008 

Status: Excess 


Comment: 2624 sq. ft., most recent use— 
admin., off-site use only 

Bldg. T702 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409— 

Landholding Agency: Army 

Property Number: 21200420010 

Status: Excess 

Comment: 9190 sq. ft., most recent use— 
storage, off-site use only 

Bldg. T703 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409— 

Landholding Agency: Army 

Property Number: 21200420011 

Status: Excess 

Comment: 9190 sq. ft., most recent use— 
storage, off-site use only 

Bldg. T704 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409— 

Landholding Agency: Army 

Property Number: 21200420012 

Status: Excess 

Comment: 9190 sq. ft., most recent use— 
storage, off-site use only 

Bldg. P813 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409— 

Landholding Agency: Army 

Property Number: 21200420013 

Status: Excess 

Comment: 43,055 sq. ft., most recent use— 
maint. hanger/Co Hq,., off-site use only 

Bldgs. S843, S844, S845 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200420014 

Status: Excess 

Comment: 9383 sq. ft., most recent use— 
maint hanger, off-site use only 

Bldg. P925 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200420015 

Status: Excess 

Comment: 27,681 sq. ft., most recent use— 
fitness center, off-site use only 

Bldg. P1277 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200420024 

Status: Excess 

Comment: 13,981 sq. ft., most recent use— 
barracks/dining, off-site use only 

Bldg. T1412 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200420025 

Status: Excess 

Comment: 9186 sq. ft., most recent use— 
warehouse, off-site use only 

Bldg. 8658 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200420029 

Status: Excess 

Comment: 8470 sq. ft., most recent use— 
storage, off-site use only 


Bldg. 8659 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200420030 

Status: Excess 

Comment: 8470 sq. ft., most recent uge— 
storage, off-site use only 

Bldgs. 8675, 8676 

Hunter Army Airfield 

Garrison Co: Chatham GA 31409— 

Landholding Agency: Army 

Property Number: 21200420031 

Status: Excess 

Comment: 4000 sq. ft., most recent use— 
ship/recv facility, off-site use only 

Bldg. 5962-5966 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420035 

Status: Excess 

Comment: 2421 sq. ft., most recent use—igloo 
storage, off-site use only 

Bldgs. 5967-5971 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905-— 

Landholding Agency: Army 

Property Number: 21200420036 

Status: Excess 

Comment: 1813 sq. ft., most recent use—igloo 
storage, off-site use only 

Bldgs. 5974-5977 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420037 

Status: Excess 

Comment: 400 sq. ft., most recent use—igloo 
storage, off-site use only 

Bldg. 5978 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420038 

Status: Excess 

Comment: 1344 sq. ft., most recent use—igloo 
storage, off-site use only 

Bldg. 5981 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420039 

Status: Excess 

Comment: 2028 sq. ft., most recent use— 
ammo storage, off-site use only 

Bldgs. 5984-5988 

Fort Benning 

Ft. Benning Co: Chatachoochee GA 31905-— 

Landholding Agency: Army 

Property Number: 21200420040 

Status: Excess 

Comment: 1816 sq. ft., most recent use—igloo 
storage, off-site use only 

Bldg. 5993 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905-— 

Landholding Agency: Army 


. Property Number: 21200420041 


Status: Excess 

Comment: 960 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 5994 

Fort Benning 
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Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420042 

Status: Excess 

Comment: 2016 sq. ft., most recent use— . 
ammo storage, off-site use only 

Bldg. 5995 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420043 

Status: Excess 


_Comment: 114 sq. ft., most recent use— 


storage, off-site use only 

Bldg. 9000 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905-— 

Landholding Agency: Army 

Property. Number: 21200420045 

Status: Excess 

Comment: 9313 sq. ft., most recent use— 
headquarters bldg., off-site use only 


Bldgs. 9002, 9005 


Fort Benning 


Ft. Benning Co: Chattachoochee GA 31905-— 

Landholding Agency: Army 

Property Number: 21200420046 

Status: Excess 

Comment: 3555 sq. ft., most recent use— 
classroom, off-site use only 

Bldg. 9025 

Fort Benning 


Ft. Benning Co: Chattachoochee GA 31905- 


Landholding Agency: Army 

Property Number: 21200420047 

Status: Excess 

Comment: 3707 sq. ft., most recent use— 
headquarters bldg., off-site use only 

Bldg. 9026 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200420048 

Status: Excess 

Comment: 3867 sq. ft., most recent use— 
headquarters bldg., off-site use only 

Bldg. T01 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420181 

Status: Excess 

Comment: 11,682 sq. ft., most recent use— 
admin., off-site use only 

Bldg. T04 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420182 

Status: Excess 

Comment: 8292 sq. ft., most recent use— 
admin., off-site use only 

Bldg. TO5 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420183 

Status: Excess 

Comment: 7992 sq. ft., most recent use— 
admin., off-site use only 

Bldg. TO6 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 


Property Number: 21200420184 

Status: Excess 

Comment: 3305 sq. ft., most recent use— 
communication center, off-site use only 

Bldg. T55 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420187 

Status: Excess 

Comment: 6490 sq. ft., most recent use— 
admin., off-site use only 

Bldg. T85 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420188 

Status: Excess 

Comment: 3283 sq. ft., most recent use—post 
chapel, off-site use only 

Bldg. T131 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420189 

Status: Excess 

Comment: 4720 sq. ft., most recent use— 
admin., off-site use only 

Bldg. T132 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420190 

Status: Excess 

Comment: 4720 sq. ft., most recent use— 
admin., off-site use only 

Bldg. T157 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 


- Property Number: 21200420191 


Status: Excess 

Comment: 1440 sq. ft., most recent use— 
education center, off-site use only 

Bldg. 01002 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420197 

Status: Excess 

Comment: 9267 sq. ft., most recent use— 
maintenance shop, off-site use only 

Bldg. 01003 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420198 

Status: Excess 

Comment: 9267 sq. ft., most recent use— 
admin, off-site use only 

Bldg. 19101 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314—- 

Landholding Agency: Army 

Property Number: 21200420215 

Status: Excess Comment: 6773 sq. ft., most 
recent use—simulator bldg., off-site use _ 
only 

Bldg. 19102 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420216 


Status: Excess Comment: 3250 sq. ft., most 
recent use—simulator bldg., off-site use 
only 

Bldg. T19111 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420217 

Status: Excess Comment: 1440 sq- ft., most 
recent use—admin., off-site use only 

Bldg. 19112 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420218 

Status: Excess Comment: 1344 sq. ft., most 
recent use—storage, off-site use only 

Bldg. 19113 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420219 

Status: Excess Comment: 1440 sq. ft., most 
recent use—admin., off-site use only 

Bldg. T19201 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420220 

Status: Excess Comment: 960 sq. ft., most 
recent use—physical fitness center, off-site 
use only 

Bldg. 19202 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314—- 

Landholding Agency: Army 


. Property Number: 21200420221 


Status: Excess Comment: 1210 sq. ft., most 
recent use—community center, off-site use 
only 

Bldg. 19204 thru 19207 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420222 

Status: Excess Comment: 960 sq. ft., most 
recent use—admin., off-site use only 

Bldgs. 19208 thru 19211 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420223 

Status: Excess Comment: 1540 sq. ft., most 
recent use—general installation bldg., off- 
site use only 

Bldg. 19212 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420224 

Status: Excess Comment: 1248 sq. ft., off-site 
use only 

Bldg. 19213 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420225 

Status: Excess Comment: 1540 sq. ft., most 
recent use—general installation bldg., off- 
site use only 

Bldg. 19214 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 
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Property Number: 21200420226 

Status: Excess Comment: 1796 sq. ft., most 
recent use—transient UPH, off-site use 
only 

Bldg. 19215 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- - 

Landholding Agency: Army 

Property Number: 21200420227 

Status: Excess Comment: 1948 sq. ft., most 
recent use—transient UPH, off-site use 
only 

Bldg. 19216 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420228 

Status: Excess Comment: 1540 sq. ft., most 
recent use—transient UPH, off-site use 
only 

Bldg. 19217 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420229 

Status: Excess Comment: 120 sq. ft., most 
recent use—nav aids bldg., off-site use only 

Bldg. 19218 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420230 

Status: Excess Comment: 2925 sq. ft., most 
recent use—general installation bldg., off- 
site use only 

Bldgs. 19219, 19220 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landhoiding Agency: Army 

Property Number: 21200420231 

Status: Excess Comment: 1200 sq. ft., most 
recent use—general installation bldg., off- 
site use only 

Bldg. 19223 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420232 

Status: Excess Comment: 6433 sq. ft., most 
recent use—transient UPH, off-site use 
only 

Bldg. 19225 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314—- 

Landholding Agency: Army 

Property Number: 21200420233 

Status: Excess 

Comment: 4936 sq. ft., most recent use— 
dining facility, off-site use only 

Bldg. 19226 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420234 

Status: Excess 

Comment: 136 sq. ft., most recent use— 
general purpose installation bldg., off-site 
use only 

_ Bldg. T19228 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420235 

Status: Excess 


Comment: 400 sq. ft., most recent use— 
admin., off-site use only 

Bldg. 19229 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420236 

Status: Excess 

Comment: 640 sq. ft., most recent use— 
vehicle shed, off-site use only 

Bldg. 19232 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420237 

Status: Excess 

Comment: 96 sq. ft., most recent use—general 
purpose installation, off-site use only 

Bldg. 19233 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420238 

Status: Excess 

Comment: 48 sq. ft., most recent use—fire 
support, off-site use only 

Bldg. 19236 

Fort Stewart 

Ft. Stewart Co: Liberty GA 31314- 

Landholding Agency: Army 

Property Number: 21200420239 

Status: Excess 

Comment: 1617 sq. ft., most recent use— 
transient UPH, off-site use only 


Bldg. 19238 


Fort Stewart 

Ft. Stewart Co: Liberty GA 31314— 

Landholding Agency: Army 

Property Number: 21200420240 

Status: Excess 

Comment: 738 sq. ft., off-site use only 

Bldg. 01674 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200510056 

Status: Unutilized 

Comment: 5311 sq. ft., needs rehab, most 
recent use—gen. inst., off-site use only 

Bldg. 01675 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- 

Landholding Agency: Army 

Property Number: 21200510057 

Status: Unutilized 

Comment: 5475 sq. ft., needs rehab, most 
recent use—gen. inst., off-site use only 

Bldg. 01676 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905- - 

Landholding Agency: Army . 

Property Number: 21200510058 

Status: Unutilized 

Comment: 7209 sq. ft., needs rehab, most 
recent use—gen. inst., off-site use only © 

Bldg. 01677 

Fort Benning 

Ft. Benning Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200510059 

Status: Unutilized 

Comment: 5311 sq. ft., needs rehab, most 
recent use—gen. inst., off-site use only 

Bldg. 01678 


Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905+ 

Landholding Agency: Army 

Property Number: 21200510060 

Status: Unutilized 

Comment: 6488 sq. ft., needs rehab, most 
recent use—gen. inst., off-site use only 

Bldg. 05887 

Fort Benning 

Ft. Benning Co: Chattachoochee GA 31905-— 

Landholding Agency: Army 

Property Number: 21200510061 

Status: Unutilized 

Comment: 1344 sq. ft., needs rehab, most 
recent use—admin., off-site use only 

Bldg. 00051 

Fort Stewart 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property Number: 21200520087 

Status: Excess 

Comment: 3196 sq. ft., most recent use— 
court room, off-site use only 

Bldg. 00052 

Fort Stewart 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property. Number: 21200520088 

Status: Excess 

Comment: 1250 sq. ft., most recent use— 
admin., off-site use only . 

Bldg. 00053 

Fort Stewart 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property Number: 21 200520089 

Status: Excess 

Comment: 2844 sq. ft., most recent use— 
admin., off-site use only 

Bldg. 00054 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 


‘Property Number: 21200520090 


Status: Excess 

Comment: 4425 sq. ft., most recent use— 
admin., off-site use only 

Bldg. 00106 

Fort Benning 

Chattachoochee Co: GA 31905-— 

Landholding Agency: Army 

Property Number: 21200520092 

Status: Unutilized 

Comment: 3625 sq. ft., poor condition, most 
recent use—snack bar, off-site use only 

Bldg. 02023 

Fort Benning 

Chattahoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520093 

Status: Unutilized 

Comment: 6138 sq. ft., poor condition, most 
recent use—Fh Sr NCO, off-site use only, 

Bldg. 2750 

Fort Benning 

Chattachoochee Co: GA 31905-— 

Landholding Agency: Army 

Property Number: 21200520094 

Status: Unutilized 

Comment: 3707 sq. ft., poor condition, most 
recent use—health clinic, off-site use only 

Bldg. 2819 

Fort Benning 

Chattachoochee Co: GA 31905- 
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Landholding Agency: Army 

Property Number: 21200520095 

Status: Unutilized 

Comment: 40,442 sq. ft., poor condition, off- 
site use only 

Bldg. 2843 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520096 

Status: Unutilized 

Comment: 9000 sq. ft., poor condition, most 
recent use—auto center, off-site use only 

Bldg. 9013 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520099 

Status: Unutilized 

Comment: 40303 sq. ft., poor condition, most 
recent use—enlisted housing, off-site use 
only 

5 Bldgs. 

Fort 9014, 9015, 9018, 9022, 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520100 

Status: Unutilized 

Comment: 50620 sq. ft., poor condition, most 
recent use—enlisted housing, off-site use 
only 

Bldg. 9050 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520104 

Status: Unutilized 

Comment: 9313 sq. ft., poor condition, most 
recent use—BDE HQ Bldg., off-site use 
only 

Bldg. 9051 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520105 

Status: Unutilized 

Comment: 684 sq. ft., poor condition, most 
recent use—health clinic, off-site use only 

Bldg. 09075 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520106 

Status: Unutilized 

Comment: 1500 sq. ft., poor condition, most 
recent use—BN HQ Bldg., off-site use only 

Bldg. 9234 

Fort Benning 

Chattachoochee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520109 

Status: Unutilized 

Comment: 1200 sq. ft., poor condition, most 
recent use—exchange outlet, off-site use 
only 

Bldgs. 10039, 10041 

Fort Benning 

Muscogee Co: GA 31905- 

Landholding Agency: Army 

Property Number: 21200520110 

Status: Unutilized 

Comment: 2375 sq. ft., poor condition, most 
recent use FH JR NCO/ENL, off-site use 

only 


Bldg. 11326 
Fort Benning 

Muscogee Co: GA 31905-— 

Landholding Agency: Army 

Property Number: 21200520112 

Status: Unutilized 

Comment: 9602 sq. ft., poor condition, most 


recent use—FH JR NCO/ENL, off-site use 


only 
Bldg. 01243 
Hunter Army Airfield 
Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 
Property Number: 21200610040 
Status: Excess 
Comment: 1258 sq. ft., most recent use—ref/ 
ac facility, off-site use only 
Bldg. 01244 
Hunter airfield 
Savannah Co: Chatham GA 31409- 
Landholding Agency: Army 


Property Number: 21200610041 


Status: Excess 

Comment: 4096 sq. ft., presence of asbestos, 
most recent use—hdats. facility, off-site 
use only 

Bldg. 01318 

Hunter Army Airfield 

Savannah Co: Chatham GA 31409- 

Landholding Agency: Army 

Property Number: 21200610042 


‘Status: Excess 


Comment: 1500 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 00612 

Fort Stewart 

Liberty Co: GA 31314—- 

Landholding Agency: Army 

Property Number: 21200610043 

Status: Excess 

Comment: 5298 sq. ft., needs rehab, most 
recent use—health clinic, off-site use only 

Bldg. 00614 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 

Property Number: 21200610044 

Status: Excess 

Comment: 10,157 sq. ft., needs rehab, most 
recent use—brigade hgtrs, off-site use only 

Bldg. 00618 

Fort Stewart 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property Number: 21200610045 

Status: Excess 

Comment: 6137 sq. ft., needs rehab, most 
recent use—brigade hatrs, off-site use only 

Bldg. 00628 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 

Property Number: 21200610046 

Status: Excess 

Comment: 10,050 sq. ft., needs rehab, most 
recent use—brigade hatrs, off-site use only 

Bldg. 01079 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 

Property Number: 21200610047 

Status: Excess 

Comment: 7680 sq. ft., most recent use— 

range/target house, off-site use only 


Bldg. 07901 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 

Property Number: 21200610049 

Status: Excess 

Comment: 4800 sq. ft., most recent use— 
range support, off-site use only 

Bldg. 08031 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 

Property Number: 21200610050 

Status: Excess 

Comment: 1296 sq. -ft., most recent use— 
range/target house, off-site use only 

Bldg. 08081 

Fort Stewart 

Liberty Co: GA 31314- 

Landholding Agency: Army 

Property Number: 21200610052 

Status: Excess 

Comment: 1296 sq. ft., most recent use— 
range/target house, off-site use only 

Bldg. 08252 

Fort Stewart 

Liberty Co: GA 31314— 

Landholding Agency: Army 

Property Number: 21200610053 

Status: Excess 

Comment: 145 sq. ft., most recent use— 

control tower, off-site use asc 


Indiana 


Bldg. 301 

Fort Benjamin Harrison 

Indianapolis Co: Marion IN 45216-— 

Landholding Agency: Army 

Property Number: 21200320098 

Status: Unutilized 

Comment: 1564 sq. ft., possible asbestos/lead 
paint, most recent use—storage shed, off- 
site use only 

Bldg. 302 

Fort Benjamin Harrison 

Indianapolis Co: Marion IN 46216- 

Landholding Agency: Army 

Property Number: 21200320099 

Status: Unutilized 

Comment: 400 sq. ft., possible asbestos/lead 
paint, most recent use—switch station, off- 
site use only 

Bldg. 303 

Fort Benjamin Harrison 

Indianapolis Co: Marion IN 46216- 

Landholding Agency: Army 

Property Number: 21200320100 

Status: Unutilized 

Comment: 462 sq. ft., possible asbestos/lead 
paint, most recent use—heat plant bldg., 
off-site use only 

Bldg. 304 

Fort Benjamin Harrison. 

Indianapolis Co: Marion IN 46216-— 

Landholding Agency: Army 

Property Number: 21200320101 

Status: Unutilized 

Comment: 896 sq. ft., possible asbestos/lead 
paint, most recent use—heat plant bldg., 
off-site use only 

Bldg. 334 

Fort Benjamin Harrison 

Indianapolis Co: Marion IN 46216-— 

Landholding Agency: Army 

Property Number: 21200320102 
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Status: Unutilized 

Comment: 652 sq. ft., possible asbestos/lead 
paint, off-site use only 

Bldg. 337 

Fort Benjamin Harrison 

Indianapolis Co: Marion IN 46216- 

Landholding Agency: Army 

Property Number: 21200320103 

Status: Unutilized 

Comment: 675 sq. ft., possible asbestos/lead 
paint, off-site use only 


Louisiana 


Bldg. T401 

Fort Polk 

Ft. Polk Co: LA 71459— 

Landholding Agency: Army 

Property Number: 21200540084 

Status: Unutilized 

Comment: 2169 sq. ft., most recent use— 
admin., off-site use only 

Bldgs. T406, T407, T411 

Fort Polk 

Ft. Polk Co: LA 71459- 

Landholding Agency: Army 

Property Number: 21200540085 

Status: Unutilized 

Comment: 6165 sq. ft., most recent use— 
admin., off-site use only 

Bldg. T412 

Fort Polk 

Ft. Polk Co: LA 71459- 

Landholding Agency: Army 

Property Number: 21200540086 

Status: Unutilized 

Comment: 12,251 sq. ft., most recent use— 
admin., off-site use only 

Bldgs. T414, T421 

Fort Polk ; 

Ft. Polk Co: LA 71459- 

Landholding Agency: Army 

Property Number: 21200540087 

Status: Unutilized 

Comment: 6165/1688 sq. ft., most recent 
use—admin., off-site use only 


Maryland 


Bldg. 2282C 

Fort George G. Meade 

Fort Meade Co: Anne Arundel MD 20755— 

Landholding Agency: Army 

Property Number: 21200230059 

Status: Unutilized 

Comment: 46 sq. ft., needs rehab, most recent 
use—sentry tower, off-site use only 

Bldg. 8608 

Fort George G. Meade 

Ft. Meade MD 20755-5115 

Landholding Agency: Army 

Property Number: 21200410099 

Status: Unutilized 

Comment: 2372 sq. ft., concrete block, most 
recent use—PX exchange, off-site use only 

Bldg. 8612 

Fort George G. Meade 

Ft. Meade MD 20755-5115 

Landholding Agency: Army 

Property Number: 21200410101 

Status: Unutilized 

Comment: 2372 sq. ft., concrete block, most 
recent use—family life ctr., off-site use 
only 

Bldg. 0001A 

Federal Support Center 

Olney Co: Montgomery MD 20882- 


Landholding Agency: Army 

Property Number: 21200520114 

Status: Unutilized 

Comment: 9000 sq. ft., most recent use— 
storage 

Bldg. 0001C 

Federal Suppcrt Center 

Olney Co: Montgomery MD 20882- 

Landholding Agency: Army 

Property Number: 21200520115 

Status: Unutilized. 

Comment: 2904 sq. ft., most recent use—mess 
hall 

Bldgs. 00032, 00H14, 00H24 

Federal Support Center 

Olney Co: Montgomery MD 20882- 

Landholding Agency: Army 

Property Number: 21200520116 

Status: Unutilized 

Comment: various sq. ft., most recent use— 
storage 

Bldgs. 00034, 00H016 

Federal Support Center 

Olney Co: Montgomery MD 20882-— 

Landholding Agency: Army 

Property Number: 21200520117 

Status: Unutilized 

Comment: 400/39 sq. ft., most recent use— 
storage 

Bldgs. 00H10, 00H12 

Federal Support Center 

Olney Co: Montgomery MD 20882- 

Landholding Agency: Army ° 

Property Number: 21200520118 

Status: Unutilized 

Comment: 2160/469 sq. ft., most recent use— 
vehicle maintenance 

Michigan 

Bldg. 00001 

Sheridan Hall USARC 

501 Euclid Avenue : 

Heleyna Co: Lewis & Clark MI 59601-2865 

Landholding Agency: Army 

Property Number: 21200510066 

Status: Unutilized 

Comment: 19,321 sq. ft., most recent use— 
reserve center 


Missouri 


Bldg. 1230 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Landholding Agency: Army 

Property Number: 21200340087 

Status: Unutilized 

Comment: 9160 sq. ft., most recent use— 
training, off-site use only 

Bldg. 1621 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Landholding Agency: Army 

Property Number: 21200340088 

Status: Unutilized 

Comment: 2400 sq. ft., most recent use— 
exchange branch, off-site use only 

Bldg. 5760 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Landholding Agency: Army 

Property Number: 21200410102 

Status: Unutilized 


Comment: 2000 sq. ft., most recent use 
classroom, off-site use only Sa 

Bldg. 5762 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743- 
8944 

Landholding Agency: Army 

Property Number: 21200410103 

Status: Unutilized - 

Comment: 104 sq. ft., off-site use only 

Bldg. 5763 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743— 
8944 

Landholding Agency: Army 

Property Number: 21200410104 

Status: Unutilized 

Comment: 120 sq. ft., most recent use— 
observation tower, off-site use only 

Bldg. 5765 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Landholding Agency: Army 

Property Number: 21200410105 

Status: Unutilized 

Comment: 800 sq. ft., most recent use—range 
support, off-site use only 

Bldg. 5760 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO’ 65743- 
8944 

Landholding Agency: Army 

Property Number: 21200420059 

Status: Unutilized 

Comment: 2000 sq. ft., most recent use— 
classroom, off-site use only 

Bldg. 5762 

Fort Leonard Wood | 

Ft. Leonard Wood Co: Pulaski MO 65743- 
8944 

Landholding Agency: Army 

Property Number: 21200420060 

Status: Unutilized 

Comment: 104 sq. ft., off-site use only 

Bldg. 5763 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743-— 
8944 

Landholding Agency: Army 

Property Number: 21200420061 

Status: Unutilized 

Comment: 120 sq. ft., most recent use—obs. 
tower, off-site use only 

Bldg. 5765 

Fort Leonard Wood 


Ft. Leonard Wood Co: Pulaski MO 65743- 


8944 

Landholding Agency: Army 

Property Number: 21200420062 

Status: Unutilized 

Comment: 800 sq. ft., most recent use— 
support bldg., off-site use only 

Bldg. 00467 

Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65743- 

Landholding Agency: Army 

Property Number: 21200530085 

Status: Unutilized 

Comment: 2790 sq. ft., most recent use—fast 
food facility, off-site use only 


New York 


Bldgs. 1511-1518 
U.S. Military Academy 
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Training Area 

Highlands Co: Orange NY 10996-— 

Landholding Agency: Army 

Property Number: 21200320160 

Status: Unutilized 

Comment: 2400 sq. ft. each, needs rehab, 
most recent use—barracks, off-site use only 

Bldgs. 1523-1526 

U.S. Military Academy 

Training Area 

Highlands Co: Orange NY 10996- 

Landholding Agency: Army 

Property Number: 21200320161 

Status: Unutilized 

Comment: 2400 sq. ft. each, needs rehab, 
most recent use—barracks, off-site use only 

Bldgs. 1704-1705, 1721-1722 

U.S. Military Academy 

Training Area 

Highlands Co: Orange NY 109 

Landholding Agency: Army 

Property Number: 21200320162 

Status: Unutilized 

Comment: 2400 sq. ft. each, needs rehab, 


most recent use—barracks, off-site use only _. 


Bldg. 1723 

U.S. Military Academy 

Training Area 

Highlands Co: Orange NY 10996- 

Landholding Agency: Army 

Property Number: 21200320163 

Status: Unutilized 

Comment: 2400 sq. ft., needs rehab, most 
recent use—day room, off-site use only 

Bldgs. 1706-1709 

U.S. Military Academy 

Training Area 

Highlands Co: Orange NY 10996- 

Landholding Agency: Army 

Property Number: 21200320164 

Status: Unutilized 

Comment: 2400 sq. ft. each, needs rehab, 
most recent use—barracks, off-site use only 

Bldgs. 1731-1735 

U.S. Military Academy 

Training Area 

Highlands Co: Orange NY 10996- 

Landholding Agency: Army 

Property Number: 21200320165 

Status: Unutilized 

Comment: 2400 sq. ft. each, needs rehab, 
most recent use—barracks, off-site use only 


North Carolina 


Bldgs. A2245, A2345 

Fort Bragg 

Ft. Bragg Co: Cumberland NC 28310-— 

Landholding Agency: Army 

Property Number: 21200240084 

Status: Excess 

Comment: 3444 sq. ft. each, possible . 
asbestos/lead paint, most recent use— 
vehicle maint. shop, off-site use only 

Bldg. N4116 

Fort Bragg 

Ft. Bragg Co: Cumberland NC 28310- 

Landholding Agency: Army 

Property Number: 21200240087 

Status: Excess 

Comment: 3944 sq. ft., possible asbestos/lead 
paint, most recent use—community 
facility, off-site use only 


Texas 


Bldgs. 4219, 4227 
Fort Hood 


Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200220139 

Status: Unutilized 

Comment: 8056 & 10,500 sq. ft., most recent 
use—admin., off-site use only 

Bldgs. 4229, 4230, 4231 

Fort Hood 

Ft. Hood Co: Beli TX 76544— 

Landholding Agency: Army 

Property Number: 21200220140 

Status: Unutilized 

Comment: 9000 sq. ft., most recent use—hq. 
bldg., off-site use only 

Bldgs. 4244, 4246 

Fort Hood 

Ft. Hood Co: Bell TX 76644— 

Landholding Agency: Army 

Property Number: 21200220141 

Status: Unutilized 

Comment: 9000 sq. ft., most recent use— 
storage, off-site use only 

Bldgs. 4260, 4261, 4262 

Fort Hood 

Ft. Hood Co: Bell TX 76544— 

Landholding Agency: Army 

Property Number: 21200220142 

Status: Unutilized 

Comment: 7680 sq. ft., most recent use— 
storage, off-site use only 

Bldgs. 04223-04226 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440088 

Status: Excess - 

Comment: 9000 sq. ft., possible asbestos, 
most recent use—general, off-site use only 

Bldg. 04335 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440090 

Status: Excess 

Comment: 3378 sq. ft., possible asbestos, 
most recent use—general, off-site use only 

Bldg. 04465 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440094 

Status: Excess 

Comment: 5310 sq. ft., possible asbestos, 
most recent use—general, off-site use only 

Bldg. 04468 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440096 

Status: Excess 

Comment: 3100 sq. ft., possible asbestos, 
most recent use—misc., off-site use only 

Bldg. 04473 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440097 

Status: Excess 

Comment: 3100 sq. ft., possible asbestos, 
most recent use—general, off-site use only 

Bldgs. 04475-04476 

Fort Hood : 

Bell Co: TX 76544— 

Landholding Agency: Army 


Property Number: 21200440098 

Status: Excess 

Comment: 3241 sq. ft., possible asbestos, 
most recent use—general, off-site use only 

Bldg. 04477 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440099 

Status: Excess 

Comment: 3100 sq. ft., possible asbestos, 
most recent use—general, off-site use only 

Bldg. 07002 

Fort Hood 

Bell Co: TX 76544- 

Landholding Agency: Army 

Property Number: 21200440100 

Status: Excess 

Comment: 2598 sq. ft., possible asbestus, 
most recent use—fire station, off-site use 
only 

Bldg. 7002A 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440101 

Status: Excess 

Comment: 73 sq. ft., possible asbestos, most 

. Tecent use—storage, off-site use only 

Bldg. 57001 

Fort Hood 

Bell Co: TX 76544- - 

Landholding Agency: Army 

Property Number: 21200440105 

Status: Excess 

Comment: 53,024 sq. ft., possible asbestos, 
most recent use—storage, off-site use only 

Bldgs. 90053-90054 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200440107 

Status: Excess 

Comment: 884 & 206 sq. ft., possible asbestos, 
most recent use—storage, off-site use only 

Bldgs. 125, 126 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620075 

Status: Excess 

Comment: 2700/7200 sq. ft., presence of 
asbestos, most recent use—admin., off-site 
use only 

Bldg. 190 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620076 

Status: Excess 

Comment: 2995 sq. ft., presence of asbestos, 
most recent use—conf. center, off-site use 
only 

Bldg. 00738 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620077 

Status: Excess 

Comment: 6400 sq. ft., most recent use— 
storage, off-site use only 

Bldg. 02240 

Fort Hood 

Bell Co: TX 76544— 


4 

| 

{ 
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Landholding Agency: Army 

Property Number: 21200620078 . 

Status: Excess 

Comment: 487 sq. ft., presence of asbestos, 
most recent use—pool svc bldg, off-site use 
only 

Bldg. 04164 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620079 : 

Status: Excess 

Comment: 2253 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldgs. 04218, 04228 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620080 

Status: Excess 

Comment: 4682/9000 sq. ft., presence of 
asbestos, most recent use—admin, off-site 
use only 

Bldg. 04272 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620081 

Status: Excess 

Comment: 7680 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldgs. 04289, 04331 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620082 

Status: Excess 

Comment: 1600/2432 sq. ft., presence of 
asbestos, most recent use—admin., off-site 
use only 

Bldg. 04415 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620083 

Status: Excess 

Comment: 1750 sq. ft., presence of asbestos, 
most recent use—classroom, off-site use 
only 

4 Bldgs 

Fort Hood | 

04419, 04420, 04421, 04424 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620084 

Status: Excess 

Comment: 5310 sq. ft., presence of asbestos, 
most recent use—admin., off-site use only 

4 Bldgs. 

Fort Hood 

04425, 04426, 04427, 04429 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620085 

Status: Excess 

Comment: 5310 sq. ft., presence of asbestos, 
most recent use—admin., off-site use only 

4 Bldgs. 

Fort Hood 

04428, 04437, 04438, 04443 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620086 

Status: Excess 


Comment: 3100 sq. ft., presence of asbestos, 
most recent use—admin., off-site use only 

Bldg. 04430 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620087 

Status: Excess 

Comment: 3241 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldg. 04434 

Fort Hood 


‘Bell Co: TX 76544— 


Landholding Agency: Army 

Property Number: 21200620088 

Status: Excess 

Comment: 5310 sq. ft., presence of asbestos, 
most recent use—admin., off-site use only 

Bldg. 04439 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620089 

Status: Excess 

Comment: 3312 sq. ft., presence of asbestos, 
most recent use—co ops bldg, off-site use 
only 

Bldgs. 04470, 04471 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620090 

Status: Excess 

Comment: 3241 sq. ft., presence of asbestos, 
most recent use—admin., off-site use only 

Bldg. 04493 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620091 

Status: Excess 

Comment: 3108 sq. ft., presence of asbestos, 
most recent use—housing maint., off-site 
use only 

Bldg. 04494 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620092 

Status: Excess 

Comment: 2686 sq. ft., presence of asbestos, 
most recent use—repair bays, off-site use 
only - 

Bldg. 04632 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620093 

Status: Excess . 

Comment: 4000 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldg. 04640 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620094 

Status: Excess 

Comment: 1600 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldg. 04645 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620095. 


Status: Excess 

Comment: 5300 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldg. 04906 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 


. Property Number: 21200620096 


Status: Excess 

Comment: 1040 sq. ft., presence of asbestos, 
most recent use—storage, off-site use only 

Bldg. 20121 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620097 

Status: Excess 

Comment: 5200 sq. ft., presence of asbestos, 
most recent use—rec center, off-site use 
only 

Bldg. 21002 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 


Property Number: 21200620098 


Status: Excess 

Comment: 9402 sq. ft., presence of asbestos, 
most recent use—dining facility, off-site 
use only 

Bldg. 21003 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620099 

Status: Excess 

Comment: 115,440 sq. ft., presence of 
asbestos, most recent use—barracks/admin, 
off-site use only 

Bldg. 70004 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620100 

Status: Excess 

Comment: 800 sq. ft., presence of asbestos, 
most recent use—recreation, off-site use 
only 

Bldg. 91052 

Fort Hood 

Bell Co: TX 76544— 

Landholding Agency: Army 

Property Number: 21200620101 

Status: Excess 

Comment: 224 sq. ft., presence of asbestos, 
most recent use—lab/test, off-site use only 

Virginia 

Bldg. T2827 

Fort Pickett 

Blackstone Co: Nottoway VA.23824— 

Landholding Agency: Army 

Property Number: 21200320172 

Status: Unutilized 

Comment: 3550 sq. ft., presence of asbestos, 
most recent use—dining, off-site use only 

Bldg. T2841 

Fort Pickett 

Blackstone Co: Nottoway VA 23824— 

Landholding Agency: Army 

Property Number: 21200320173 


. Status: Unutilized 


Comment: 2950 sq. ft., presence of asbestos, 
most recent use—dining, off-site use only 


Washington 
Bldg. 05904 
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Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-9500 

Landholding Agency: Army 

Property Number: 21200240092 

Status: Excess 

Comment: 82 sq. ft., most recent use—guard 
shack, off-site use only 


Unsuitable Properties 
Buildings (by State) 
Alabama 


88 Bldgs. 

Redstone Arsenal 

Redstone Arsenal Co: Madison AL 35898— 

Landholding Agency: Army 

Property Number: 21200040001-— 
21200040012, 21200120018, 
21200220003—21200220004, 
21200240007—21200240022, 
21200330001—2120330004, 21200340011, 


21200340095, 21200420068—21200420071, 


21200440001, 21200520002, 
21200540002-—21200540006, 

21200610003-—21200610004, 21200620002, 
21200630020 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

12 Bldgs., Fort Rucker 

Ft. Rucker Co: Dale AL 36362 

Landholding Agency: Army 

Property Number: 219740006, 21200040013, 


21200420073, 21200440005, 21200540001, 
21200540100, 21200610007—21200610008, 


21200620001 
Status: Unutilized 
Reason: Extensive deterioration 
Bldg. 01271 
Fort McClellan 
Ft. McClellan Co: Calhoun AL 36205-5000 


- Landholding Agency: Army 


Property Number: 21200430004 
Status: Unutilized 

Reason: Extensive deterioration 
5 Bldgs. 

Anniston Army Depot 

Calhoun AL 36201-4199 
Landholding Agency: Army 


Property Number: 21200520001, 


21200610005-—21200610006 
Status: Unutilized 
Reason: Extensive deterioration 


Alaska 


3 Bldgs., Fort Wainwright 

Ft. Wainwright AK 99703 

Landholding Agency: Army 

Property Number: 21200610001- . 
21200610002 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material 

Secured area, Floodway 

3 Bldgs., Fort Richardson 

Ft. Richardson Co: AK 99505 

Landholding Agency: Army 

Property Number: 21200340001 

Status: Excess 

Reason: Extensive deterioration 

Arizona 

32 Bldgs. 

Navajo Depot Activity 

Bellemont Co: Goconino AZ 86015-— 

Location: 12 miles west of Flagstaff, Arizona 
on I-40 


Landholding Agency: Army 

Property Number: 219014560—219014591 

Status: Underutilized 

Reason: Secured Area 

10 properties: 753 earth covered igloos; above 
ground standard magazines 

Navajo Depot Activity 

Bellemont Co: Coconino AZ 86015-— 

Location: 12 miles west of Flagstaff, Arizona 
on I-40. 

Landholding Agency: Army 

Property Number: 219014592-219014601 

Status: Underutilized 

Reason: Secured Area 

7 Bldgs. 

Navajo Depot Activity 


_ Bellemont Co: Coconino AZ 86015-5000 


Location: 12 miles west of Flagstaff on I-40 

Landholding Agency: Army 

Property Number: 219030273, 219120177— 
219120181 

Status: Unutilized 


_ Reason: Secured Area 


77 Bldgs. 

Camp Navajo 

Bellemont Co: AZ 86015 

Landholding Agency: Army 

Property Number: 21200140006- 
21200140010 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material, Secured Area (Most are 
extensively deteriorated) 


Bldgs. 15348, 15344 

Fort Huachuca 

Ft. Huachuca Co: Cochise AZ 85613 

Landholding Agency: Army 

Property Number: 21200240024, 
21200330005 

Status: Excess 

Reason: Extensive deterioration 


Arkansas 


190 Bldgs., Fort Chaffee 

Ft. Chaffee Co: Sebastian AR 72905-5000 

Landholding Agency: Army 

Property Number: 219630019, 219630021, 
219630029, 219640462—219640477, 
21200110001—21200110017, 
21200140011-—21200140014, 21200530001 

Status: Unutilized 

Reason: Extensive deterioration 


California 


Bldg. 18 

Riverbank Army Ammunition Plant 

5300 Claus Road 

Riverbank Co: Stanislaus CA 95367- 

Landholding Agency: Army 

Property Number: 219012554 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

12 Bldgs. 

Riverbank Army Ammunition Plant 

Riverbank Co: Stanislaus CA 95367- 

Landholding Agency: Army 

Property Number: 219013582-219013588, 
219013590, 219240444-—219240446, 
21200530003 

Status: Underutilized 

Reason: Secured Area 


Bldgs. 13, 171, 178 Riverbank Ammun Plant 
5300 Claus Road 

Riverbank Co: Stanislaus CA 95367— 
Landholding Agency: Army 


Property Number: 219120162-219120164 
Status: Underutilized 
Reason: Secured Area 
40 Bldgs. 
DDDRW Sharpe Facility 
Tracy Co: San Joaquin CA 95331 
Landholding Agency: Army 
Property Number: 219610289, 21199930021, 
21200030005-—21200030015, 21200040015, 
21200120029—21200120039, 21200130004, 
21200240025-—21200240030, 21200330007 
Status: Unutilized 
Reason: Secured Area 
61 Bldgs. 
Los Alamitos Co: Orange CA 90720-5001 
Landholding Agency: Army 
Property Number: 219520040, 21200530002 
Status: Unutilized 
Reason: Extensive deterioration 
10 Bldgs. 
Sierra Army Depot 
Herlong Co: Lassen CA 96113 
Landholding Agency: Army 
Property Number: 21199840015 
21199920033-—21199920036, 
2119994005 2-21199940056 
Status: Underutilized 
Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 
599 Bidgs., Camp Roberts : 
Camp Roberts Co: San Obispo CA 
Landholding Agency: Army 
Property Number: 21199730014, 219820192- 
219820235, 21200530004, 21200540007-— 
21200540031 
Status: Excess 
Reason: Secured Area, Extensive 
deterioration 
27 Bldgs. 
Presidio of Monterey Annex 
Seaside Co: Monterey CA 93944 
Landholding Agency: Army 
Property Number: 21199940051, 
21200130005 
Status: Unutilized 
Reason: Extensive deterioration 
46 Bldgs. 
Fort Irwin 
Ft. Irwin Co: San Bernardino CA 92310 
Landholding Agency: Army 
Property Number: 21199920037— 
21199920038, 21200030016—21200030018, 
21200040014, 21200110018—21200110020, 
21200130002—21200130003, 
21200210001—21200210005, 
2120024003 1—21200240033 
Status: Unutilized 
Reason: Secured Area, Extensive 
deterioration 
Bldgs. 00635, 00796 
Parks Reserve Forces 
Dublin Co: Alameda CA 94568 
Landholding Agency: Army 
Property Number: 21200520003 
Status: Unutilized 
Reason: Extensive deterioration 
Bldgs. 01185, 01186 
Combat Support Training Center 
Dublin Co: CA 94568 
Landholding Agency: Army 
Property Number: 21200620003 
Status: Unutilized 
Reason: Extensive deterioration 
8 Bldgs. 
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Sacramento Depot Activity 

Sacramento Co: CA 95828 

Location: 06368, S—689, S-690, S—691, S— 
692, S—693, S-694S-—695, S—-698 

Landholding Agency: Army 

Property Number: 21200630021 

Status: Unutilized 

Reason: Extensive deterioration 


Bldg. 09000, Pomona Annex 
Pomona Co: Los Angeles CA 91766 
Landholding Agency: Army 
Property Number: 21200630022 
Status: Unutilized 

Reason: Extensive deterioration 


Colorado 


Bldgs. T-317, T-412, 431, 433 

Rocky Mountain Arsenal 

Commerce Co: Adams CO 80022-2180 

Landholding Agency: Army 

Property Number: 219320013-—219320016 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area, 
Extensive deterioration 

9 Bidgs. Fort Carson 

Ft. Carson Co: E] Paso CO 80913-5023 

Landholding Agency: Army 

Property Number: 219830024, 21200130006— 
21200130009, 21200420161—21200420164 

Status: Unutilized 

Reason: Extensive deterioration (Some are 
within 2000 ft. of flammable or explosive 
material) 

8 Bldgs., Pueblo Chemical Depot 

Pueblo CO 81006-9330 

Landholding Agency: Army 

Property Number: 21200030019— 
21200030021, 21200420165—21200420166, 
21200610009—21200610010, 21200630023 

Status: Unutilized 

Reason: Extensive deterioration, 

Georgia 

Fort Stewart, Sewage Treatment Plant 

Ft. Stewart Co: Hinesville GA 31314— 

Landholding Agency: Army 

Property Number: 219013922 

Status: Unutilized 

Reason: Sewage treatment 

4 Bldgs., Fort Gordon 

Augusta Co: Richmond GA 30905-— 

Landholding Agency: Army 

Property Number: 21200610012 

Status: Unutilized 

Reason: Extensive deterioration 

58 Bldgs., Fort Benning 

Ft. Benning Co: Muscogee GA 31905 

Landholding Agency: Army 

Property Number: 219610320, 219720017— 
219720019, 219810028, 219810030, 
219810035, 219830073, 21199930034, 
21200030026, 21200330008—21200330010, 
21200410001—21200410009, 
21200430011—21200430016, 21200440009, 
21200510003, 21200530005, 
21200540032—21200540033, 21200610011, 
21200620004, 21200630024—21200630027 

Status: Unutilized 

Reason: Extensive deterioration 

32 Bldgs. 

Fort Gillem 

Forest Park Co: Clayton GA 30050 

Landholding Agency: Army 

Property Number: 219620815, 21199920044— 
21199920050, 21200140016, 


21200220011—21200220012, 21200230005, 
21200340013-—21200340016, 
21200420074—21200420082 

Status: Unutilized 

Reason: Extensive deterioration Secured Area 

4 Bldgs. Fort Stewart 

Hinesville Co: Liberty GA 31314 

Landholding Agency: Army 

Property Number: 21199940060, 
21200540034 

Status: Unutilized 

Reason: Extensive Deterioration 

Bldg., Hunter Army Airfield 

Savannah Co: Chatham GA 31409 

Landholding Agency: Army 

Property Number: 219830068 

Status: Unutilized ; 

Reason: Extensive deterioration 

6 Bldgs., Fort McPherson 

Ft. McPherson Co: Fulton GA 30330-5000 

Landholding Agency: Army 

Property Number: 21200040016— 
21200040018, 21200230004, 21200520004 

Status: Unutilized 

Reason: Secured Area 

Bldgs. 00023, 00049, 00070, Camp Merrill 

Dahlonega Co: Lumpkin GA 30533 

Landholding Agency: Army 

Property Number: 21200520005 

Status: Unutilized 

Reason: Extensive deterioration 

Hawaii 

22 Bldgs. 

Schofield Barracks 

Wahiawa Co: Wahiawa HI 96786-— 

Landholding Agency: Army 

Property Number: 219014836-219014837, 
21200540035-—21200540037, 
21200620008—21200620010 

Status: Unutilized 

Reason: Secured Area, (Most are extensively 
deteriorated) 

70 Bldgs. 

Kipapa Ammo Storage Site 

Honolulu Co: HI 96786 

Landholding Agency: Army 

Property Number: 21200520006, 
21200620011 

Status: Unutilized 

Reason: Extensive deterioration 

9 Bldgs. 

Wheeler Army Airfield 

Honolulu Co: HI 96786 

Landholding Agency: Army ~ 

Property Number: 2120052007— 
21200520008, 21200620006—21200620007, 
21200630028 

Status: Unutilized 

Reason: Extensive deterioration 

140 Bldgs., Aliamanu 

Honolulu Co: HI 96818 

Landholding Agency: Army 

Property Number: 21200440015-— 
21200440017, 21200620005 

Status: Unutilized 

Reason: Contamination, (Some are ina 
secured area.) 


Illinois 


5 Bldgs. 

Rock Island Arsenal 

Rock Island Co: Rock Island IL 61299-5000 

Landholding Agency: Army 

Property Number: 219110106, 219620428, 
21200140043-21200140044, 21200530006 


Status: Unutilized 

Reason: Some are in a secured area, Some are 
extensively deteriorated, Some are within 
2000 ft. of flammable or explosive material 

15 Bldgs. 

Charles Melvin Price Support Center 

Granite City Co: Madison IL 62040 

Landholding Agency: Army 

Property Number: 219820027, 21199930042- 
21199930053 

Status: Unutilized 

Reason: Secured Area, Floodway, Extensive 
deterioration 


‘Indiana 


134 Bldgs. 

Newport Army Ammunition Plant 

Newport Co: Vermillion IN 47966— 

Landholding Agency: Army 

Property Number: 219011584, 219011586- 
219011587, 219011589—219011590, 
219011592—219011627, 219011629— 
219011636, 219011638—219011641, 
219210149, 219430336, 219430338, 
219530079—219530096, 219740021-— 
219740026, 219820031—219820032, 


21199920063, 21200330015—21200330016, 


21200440019, 21200610013—21200610014 

Status: Unutilized 

Reason: Secured Area, (Some are extensively 
deteriorated.) 

2 Bldgs. 

Atterbury Reserve Forces Training.Area 

Edinburgh Co: Johnson IN 46124-1096 

Landholding Agency: Army 

Property Number: 219230030—219230031 

Status: Unutilized 

Reason: Extensive deterioration 

Bldgs. 300, 00112, 00123 

Fort Benjamin Harrison 

Indianapolis Co: Marion IN 46216 

Landholding Agency: Army 

Property Number: 21200320011, 
21200430017 

Status: Unutilized 

Reason: Contamination 


Iowa 


122 Bldgs. 

Iowa Army Ammunition Plant 

Middletown Co: Des Moines IA 52638— 

Landholding Agency: Army 

Property Number: 219012605-219012607, 
219012609, 219012611, 219012613, 
219012620, 219012622, 219012624, 
219013706—219013738, 219120172— 
219120174, 219440112—219440158, 
219520002, 219520070, 219740027, 


21200220022, 21200230019—21200230023, 
21200330012-21200330014, 21200340017, 
21200420083, 21200430018, 21200440018, 
21200510004—21200510006, 21200520009, 


21200540038-—21200540039, 21200620012 

Status: Unutilized 

Reason: (Many are in a Secured Area), (Most 
are within 2000 ft. of flammable or 
explosive material.) . 

27 Bldgs. 

Iowa Army Ammunition Plant 

Middletown Co: Des Moines IA 52638 

Landholding Agency: Army 

Property Number: 219230005—219230029, 
219310017, 219340091 

Status: Unutilized 

Reason: Extensive deterioration 
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Kansas 


37 Bldgs. : 

Kansas Army Ammunition Plant 

Production Area 

Parsons Co: Labette KS 67357— 

Landholding Agency: Army 

Property Number: 219011909-219011945 

Status: Unutilized 

Reason: Secured Area, (Most are within 2000 
ft. of flammable or explosive material) 

121 Bldgs. 

Kansas Army Ammunition Plant 

Parsons Co: Labette KS 67357 

Landholding Agency: Army ; 

Property Number: 219620518—219620638 

Status: Unutilized 

Reason: Secured Area 

Bldgs. 00166, 01987 

Fort Riley 

Ft. Riley Co: Riley KS 66442 

Landholding Agency: Army 

Property Number: 21200310007, 
21200540040 

Status: Unutilized 

Reason: Extensive deterioration 


- Kentucky 


Bldg. 126 

Lexington-Blue Grass Army Depot 

Lexington Co: Fayette KY 40511-— 

Location: 12 miles northeast of Lexington, 
Kentucky. 

Landholding Agency: Army 

Property Number: 219011661 

Status: Unutilized 

Reason: Secured Area, Sewage treatment 
facility 

Bldg. 12 

Lexington—Blue Grass Army Depot 

Lexington Co: Fayette KY 40511- 

Location: 12 miles Northeast of Lexington 
Kentucky. 

Landholding Agency: Army 

Property Number: 219011663 

Status: Unutilized 

Reason: Industrial waste treatment plant. 

32 Bldgs. 

Fort Knox 

Ft. Knox Co: Hardin KY 40121- 

Landholding Agency: Army 

Property Number: 21200130028- 


21200130029, 21200440025—21200440026, 


21200510007—21200510009 
Status: Unutilized 
Reason: Extensive deterioration 
17 Bldgs. 
Fort Campbell 
Ft. Campbell Co: Christian KY 42223 
Landholding Agency: Army 
Property Number: 21200110038— 


21200110043, 21200140053, 21200220029, 
21200330018, 21200520012—21200520015, 


21200530007, 21200610015 
Status: Unutilized 
Reason: Extensive deterioration 
Bldgs. 00023, 00905 
Blue Grass Army Depot 
Richmond Co: Madison KY 40475 
Landholding Agency: Army 
Property Number: 21200520011, 
21200620013 
Status: Unutilized 
Reason: Secured Area 


Louisiana 
528 Bldgs. 


Louisiana Army Ammunition Plant 

Doylin Co: Webster LA 71023— 

Landholding Agency: Army. 

Property Number: 219011714—219011716, 
219011735-—219011737, 219012112, 
219013863—219013869, 219110131, 
219240138-—219240147, 219420332, 
219610049-—219610263, 219620002— 
219620200, 219620749—219620801, 
219820047-—219820078 

Status: Unutilized 

Reason: Secured Area, (Most are within 2000 
ft. of flammable or explosive material), 
(Some are extensively deteriorated) 

51 Bldgs. 

Fort Polk 

Ft. Polk Co: Vernon Parish LA 71459-7100 

Landholding Agency: Army 

Property Number: 21199920070, 
21200130030-—-21200130043, 
21200530008—21200530017, 
21200610016—21200610019, 21200620014 

Status: Unutilized 

Reason: Extensive deterioration, Soe are in 
Floodway.) 


Maryland 


90 Bldgs. 
Aberdeen Proving Ground 


. Aberdeen City Co: Harford MD 21005-5001 


Landholding Agency: Army 

Property Number: 219012610, 219012638- 
219012642, 219012658-—219012662, 
219014711, 219610489—219610490, 
219730077, 219810076—219810112, 
219820090—219820096, 21200120059-— 
21200120060, 21200410017-—21200410032, 
21200420097-—21200420103, 
21200440027—21200440030, 
21200510011-—21200510013, 21200520021, 
2120052007 2—21200520073 

Status: Unutilized 

Reason: Most are in a secured area. (Some are 
within 2000 ft. of flammable or explosive 
material), (Some are in a floodway), (Some 
are extensively deteriorated) 

54 Bldgs. 

Ft. George G. Meade 

Ft. Meade Co: Anne Arundel MD 20755- 

Landholding Agency: Army 

Property Number: 219810065, 21200140059— 
21200140060, 21200410014, 21200510018, 
21200520020, 21200620015 

Status: Unutilized 

Reason: Extensive deterioration 


Bldg. 00211 

Curtis Bay Ordnance Depot 
Baltimore Co: MD 21226 
Landholding Agency: Army 
Property Number: 21200320024 
Status: Unutilized 

Reason: Extensive deterioration 


Bldg. 00279, Fort Detrick 

Frederick Co: MD 21702 

Landholding Agency: Army 

Property Number: 21200540041 

Status: Unutilized 

Reason: Secured Area 

Bldg. 0001B 

Federal Support Center 

Olney Co: Montgomery MD 20882 
Landholding Agency: Army 

Property Number: 21200530018 

Status: Underutilized 

Reason: Within 2000 ft. of flammable or 
explosive material 


Massachusetts 


Bldg. 3462, Camp Edwards 

Massachusetts Military Reservation 

Bourne Co: Barnstable MA 024620-5003 

Landholding Agency: Army 

Property Number: 219230095 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

Bldg. 1211 Camp Edwards 

Massachusetts Military Reservation 

Bourne Co: Barnstable MA 02462-5003 

Landholding Agency: Army 

Property Number: 219310020 

Status: Unutilized 

Reason: Secured Area 

Facility No. 0G001 

LTA Granby 

Granby Co: MA 

Landholding Agency: Army 

Property Number: 219810062 

Status: Unutilized 

Reason: Extensive deterioration 


5 Bldgs. 

Devens RFTA 

Devens Co: MA 01432-4429 

Landholding Agency: Army 

Property Number: 21200340019- 
21200340021 

Status: Unutilized 

Reason: Extensive deterioration 

6 Bldgs. 

Fera USARC 

Danvers Co: Essex MA 01923-1121 

Landholding Agency: Army 

Property Number: 21200420089- 
21200420092 

Status: Unutilized 

Reason: Extensive deterioration 

Michigan 

Bldgs. 5755-5756 

Newport Weekend Training Site 

Carleton Co: Monroe MI 48166 

Landholding Agency: Army 

Property Number: 219310060-219310061 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

54 Bldgs. 

Fort Custer Training Center 

2501 26th Street 

Augusta Co: Kalamazoo MI 49102-9205 

Landholding Agency: Army 

Property Number: 21200220058— 
21200220062, 21200410036—21200410042, 
21200540048—21200540051 

Status: Unutilized 

Reason: Extensive deterioration 

39 Bldgs. 

US Army Garrison-Selfridge 

Macomb Co: MI 48045 

Landholding Agency: Army 

Property Number: 21200420093, 
21200510020—21200510023 

Status: Unutilized 

Reason: Secured Area 

4 Bldgs., Poxin USAR Center 

Southfield Co: Oakland MI 48034 

Landholding Agency: Army 

Property Number: 21200330026— 
21200330027, 21200420095 

Status: Unutilized 

Reason: Extensive deterioration 


20 Bldgs. 
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Grayling Army Airfield 

Grayling Co: Crawford MI 49739 

Landholding Agency: Army 

Property Number: 21200410034— 
21200410035, 21200540042—21200540047 

Status: Excess ~ 

Reason: Exiensive deterioration 


Bldg. 001, Crabble USARC 
Saginaw MI 48601-4099 
Landholding Agency: Army 
Property Number: 21200420094 
Status: Unutilized 

Reason: Extensive deterioration 


Bldg. 00714 

Selfridge Air Natl Guard Base 
Macomb Co: MI 48045 
Landholding Agency: Army 
‘Property Number: 21200440032 
Status: Unutilized 

Reason: Extensive deterioration 


4 Bldgs. 

Detroit Arsenal 

T0209, T0216, T0246, T0247 
Warren Co: Macomb MI 88397-5000 
Landholding Agency: Army 
Property Number: 21200520022 
Status: Unutilized 

Reason: Secured Area 


Minnesota 


160 Bldgs. 

Twin Cities Army Ammunition Plant 

New Brighton Co: Ramsey MN 55112- 

Landholding Agency: Army 

Property Number: 219120166, 219210014— 
219210015, 219220227—219220235, 
219240328, 219310056, 219320152— 
219320156, 219330096—219330106, 
‘219340015, 219410159-—219410189, 
219420198—219420283, 219430060— 
219430064, 21200130053—21200130054 

Status: Unutilized 

Reason: Secured Area, (Most are within 2000 
ft. of flammable or explosive material.), 
(Some are extensively deteriorated) 


Missouri 


83 Bldgs., Lake City Army Ammo. Plant 

Independence Co: Jackson MO 64050-— 

Landholding Agency: Army 

Property Number: 219013666—219013669, 
219530134, 219530136, 21199910023- 
21199910035, 21199920082, 21200030049 

Status: Unutilized 

Reason: Secured Area, (Some are within 2000 
ft. of flammable or explosive material) 

9 Bldgs. 

St. Louis Army Ammunition Plant 

4800 Goodfellow Blvd. 

St. Louis Co: St. Louis MO 63120-1798 

Landholding Agency: Army 

Property Number: 219120067—219120068, 
219610469-—219610475 

Status: Unutilized 

Reason: Secured Area, (Some are extensively 
deteriorated) 

22 Bldgs., Fort Leonard Wood 

Ft. Leonard Wood Co: Pulaski MO 65473- 
5000 

Landholding Agency: Army 


Property Number: 219430075, 21199910020- 


21199910021, 21200320025, 
21200330028—21200330031, 21200430029, 
21200530019 

Status: Unutilized 


Reason: Within 20C90 ft. of flammable or 
explosive materie! (Some are extensively 
deteriorated.) 

Bldg. P4122, U.S. Army Reserve Center 

St. Louis Co: St. Charles MO 63120-1794 

Landholding Agency: Army 

Property Number: 21200240055 

Status: Unutilized 

Reason: Extensive deterioration 

Bldgs. P4074, P4072, P4073 

St. Louis Ordnance Plant 

St. Louis Co: St. Charles MO 63120-1794 

Landholding Agency: Army 

Property Number: 21200310019 

Status: Unutilized 

Reason: Extensive deterioration 


Montana 


Bldg. P0516, Fort Harrison 

Ft. Harrison Co: Lewis/Clark MT 59636 

Landholding Agency: Army 

Property Number: 21200420104 

Status: Excess 

Reasons: Secured Area, Extensive 
deterioration 


Nevada ° 


Bldg. 292: 

Hawthorne Army Ammunition Plant 

Hawthorne Co: Mineral NV 89415-— 

Landholding Agency: Army 

Property Number: 219013614 

Status: Unutilized 

Reason: Secured Area 

39 Bldgs. 

Hawthorne Army Ammunition Plant 

Hawthorne Co: Mineral NV 89415-— 

Landholding Agency: Army 

Property Number: 219012013, 219013615- 
219013643, 

Status: Underutilized 

Reason: Secured Area (Some within airport 
runway clear zone; many within 2000 ft. of 
flammable or explosive material) 

Group 101, 34 Bldgs. 

Hawthorne Army Ammunition Plant Co: 
Mineral NV 89415-0015 

Landholding Agency: Army 

Property Number: 219830132 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area. 


New Jersey 


227 Bldgs., Picatinny Arsenal 

Dover Co: Morris NJ 07806-5000 

Landholding Agency: Army 

Property Number: 219010444—219010474, 
219010639—219010664, 219010680-— 
219010715, 219012428, 219012430, 
219012433-—219012465, 219012469, 
219012475, 219012765,00219014306, 
219014311, 219014317, 219140617, 
219230123, 219420006, 219530147, 
219540005, 219540007, 219740113— 
219740127, 21199940094—21199940099, 
21200130057—21200130063, 21200220063, 
2120023007 2-21200230075, 21200330047— 
21200330063, 21200410043-—21200410044, 
21200520024—21200520039, 
21200530022-—21200530028, 
21200620017—21200620022, 
21200630001—21200630019 

Status: Excess 

Reason: Secured Area, (Most are within 2000 
ft. of flammable or explosive material.), 


- 


(Some are extensively deteriorated and in 
a floodway) 

6 Bldgs., Ft. Monmouth 

Ft. Monmouth Co: NJ 07703 

Landholding Agency: Army 

Property Number: 21200430030, 
21200510025-—21200510027 

Status: Unutilized 

Reason: Extensive deterioration 


New Mexico 


166 Bldgs. 

White Sands Missile Range 

Dona Ana Co: NM 88002 
Landholding Agency: Army 
Property Number: 21200410045— 


21200410049, 21200440034—21200440045, 


21200620023 
Status: Excess 
Reason: Secured Area 


New York 


Bldg. 12, Watervliet Arsenal 

Watervliet NY 

Landholding Agency: Army 

Property Number: 219730099 

Status: Unutilized 

Reason: Extensive deterioration (Secured 
Area) 


13 Bldgs., Youngstown Training Site 

Youngstown Co: Niagara NY 14131 

Landholding Agency: Army 

Property Number: 21200220064— 
21200220069 

Status: Unutilized 

Reason: Extensive deterioration 


Bldgs. 1716, 3014, 3018 U.S. Military 
Academy 

West Point Co: NY 10996 

Landholding Agency: Army 

Property Number: 21200330064, 
21200410050, 21200520040 

Status: Unutilized 

Reason: Extensive deterioration 


72 Bldgs., Fort Drum 

Ft. Drum Co: Jefferson NY 13602 

Landholding Agency: Army 

Property Number: 21200340027— 
21200340029, 21200410051, 


21200420112—21200420128, 21200440046, 
21200520041—21200520047, 21200530021, 


21200540057—21200540059 
Status: Unutilized 
Reason: Extensive deterioration 


‘Bldg. 108, Fredrick J ILL, Jr. USARC 


Bullville Co: Orange NY 10915-0277 
Landholding Agency: Army 
Property Number: 21200510028 
Status: Unutilized 

Reason: Secured Area 


Bldgs. 107, 112, 113 

Kerry P. Hein USARC NY058 
Shoreham Co: Suffolk NY 11778-9999 
Landholding Agency: Army 

Property Number: 21200510054 
Status: Excess 

Reason: Secured Area 


North Carolina 


313 Bldgs. Fort Bragg 

Ft. Bragg Co: Cumberland NC 28307 

Landholding Agency: Army 

Property Number: 219640074,219710102— 
219710111, 219710224, 
219810167,21200140064, 21200340038— 
21200340043, 21200410056, 21200430042, 
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21200440050-—21200440051, 
21200530029-—21200530047, 
21200540060-—21200540061, 
21200610020,21200620024—21200620039, 
21200630029-21200630053 

Status: Unutilized 

Reason: Extensive deterioration 


3 Bldgs., Military Ocean Terminal 

Southport Co: Brunswick NC 28461-5000 

Landholding Agency: Army 

Property Number: 219810158—219810160, 
21200330032 

Status: Unutilized 

Reason: Secured Area 


North Dakota 


Bldgs. 440, 455, 456, 3101, 3110 

Stanley R. Mickelsen 

Nekoma Co: Cavalier ND 58355 

Landholding Agency: Army 

Property Number: 21199940103— 
21199940107 

Status: Unutilized 

Reason: Extensive deterioration 

Ohio 

186 Bldgs. 

Ravenna Army Ammunition Plant 

Ravenna Co: Portage OH 44266-9297 

Landholding Agency: Army 

Property Number: 21199840069- 
21199840104, 21200240064, 
21200420131-—-21200420132, 
21200530051—21200530052 

Status: Unutilized 

Reason: Secured Area 

7 Bldgs., Lima Army Tank Plant 

Lima OH 45804-1898 

Landholding Agency: Army 

Property Number: 219730104—219730110 

Status: Unutilized 

Reason: Secured Area 


Bldgs. T92, T93, T94, Defense Supply Center 
Columbus Co: Franklin OH 43216 
Landholding Agency: Army 

Property Number: 21200530050 

Status: Unutilized 


- Reasons: Secured Area, Extensive 


deterioration 
Oklahoma 


26 Bldgs., Fort Sill 

Lawton Co: Comanche OK 73503- 

Landholding Agency: Army 

Property Number: 219510023, 21200330065, 
21200430043, 21200530053—21200530060 

Status: Unutilized 

Reason: Extensive deterioration 

Bldgs. MA050, MAO70, Regional Training 
Institute 

Oklahoma City Co: OK 73111 

Landholding Agency: Army 

Property Number: 21200440052 

Status: Unutilized 

Reason: Extensive deterioration: 

Bldgs. GRM03, GRM24, GRM26, GRM34 

Camp Gruber Training Site 

Braggs Co: OK 74423 

Landholding Agency: Army 

Property Number: 21200510029- 
21200510032 

Status: Unutilized 

Reason: Extensive deterioration 

22 Bldgs., McAlester Army Ammo Plant 

McAlester Co: Pittsburg OK 74501 

Landholding Agency: Army 


Property Number: 21200510033~ 
21200510039, 21200520048 

Status: Excess 

Reason: Secured Area 


Oregon 


11 Bldgs. 

Tooele Army Depot 

Umatilla Depot Activity 

Hermiston Co: Morrow/Umatilla OR 97838- 

Landholding Agency: Army ~ 

Property Number:219012174- 
219012176,219012178—219012179, 
219012190—219012191, 219012197— 
219012198, 219012217, 219012229 

Status: Underutilized 

Reason: Secured Area 

34 Bldgs. 

Tooele Army Depot 

Umatilla Depot Activity 

Hermiston Co: Morrow/Umatilla OR 97838- 

Landholding Agency: Army 

Number: 219012177, 219012185- 
219012186, 219012189, 219012195-— 
219012196, 219012199—219012205, 
219012207—219012208, 219012225, 
219012279, 219014304—219014305, 
219014782, 219030362—219030363, 
219120032, 21199840108—21199840110, 
21199920084—21199920090 

Status: Unutilized 

Reason: Secured Area 


Pennsylvania 


23 Bldgs., Fort Indiantown Gap 

Annville Co: Lebanon PA 17003-5011 

Landholding Agency: Army 

Property Number: 219810183-219810190 

Status: Unutilized 

Reason: Extensive deterioration 

5 Bldgs. 

Defense Distribution Depot . 

New Cumberland Co: York PA 17070-5001 

Landholding Agency: Army 

Property Number: 21200610021- 
21200610022, 21200620040 

Status: Unutilized 

Reason: Extensive deterioration 


- 8 Bldgs., Tobyhanna Army Depot 


Tobyhanna Co: Monroe PA 18466 

Landholding Agency: Army | 

Property Number: 21200330068, 
21200440053—21200440054, 21200510040 

Status: Unutilized 

Reason: Extensive deterioration 

Bldg. 01003, C.E. Kelly Support Facility 

Neville Island Co: Allegheny PA 15225 

Landholding Agency: Army 

Property Number: 21200330069 

Status: Unutilized 


Reason: Extensive deterioration 


50 Bldgs. 

Letterkenny Army Deport 

Chambersburg Co: Franklin PA 17201 

Landholding Agency: Army 

Property Number: 21200420134- 
21200420144, 21200430045—21200430051, 
21200630054—21200630063 

Status: Unutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material, Secured Area, 
Extensive deterioration 


Bldgs. 00014, 00033, 00044 

CE Kelly Support Facility 
Oakdale Co: Allegheny PA 15071 
Landholding Agency: Army 


Property Number: 21200420153— 
21200420155 

Status: Unutilized 

Reason: Secured Area 

Bldg. 00040, Carlisle Barracks 

Cumberland Co: PA 17013 

Landholding Agency: Army 

Property Number: 21200540062 

Status: Excess 

Reason: Extensive deterioration 


Puerto Rico 


60 Bldgs., Fort Buchanan 

Guaynabo Co: PR 00934 

Landholding Agency: Army 

Property Number: 21200330077- 
21200330091, 21200530061—21200530063, 
21200610023, 21200620041 

Status: Unutilized 

Reason: Secured Area, (Some are exteristvaly 
deteriorated) 


South Carolina 


41 Bldgs., Fort Jackson 

Ft. Jackson Co: Richland SC 29207 

Landholding Agency: Army 

Property Number: 219440237, 219440239, 
219620312, 219620317, 219620348, 
219620351, 219640138—219640139, 
21199640148—21199640149, 219720095, 
219720097, 219730130, 219730132, 
219730145—219730157, 219740138, 
219820102-—219820111, 219830139- 
219830157, 21200520050 

Status: Unutilized 

Reason: Extensive deterioration 


Tennessee 


79 Bldgs. 

Holston Army Ammunition Plant 

Kingsport Co: Hawkins TN 61299-6000 

Landholding Agency: Army 

Property Number: 219012304— 
219012309,219012311-—219012312, 
219012314, 219012316—219012317, 
219012328, 219012330, 219012332, 
219012334, 219012337, 219013790, 
219140613, 219440212-—219440216, 
219510025-—219510027, 21200230035, 
21200310040, 21200320054—21200320073, 
21200340056, 21200510042, 
21200530064—21200530065 

Status: Unutilized 

Reason: Secured Area, (Some are within 2000 
ft. of flammable or explosive material) 

45 Bldgs. 

Milan Army Ammunition Plant 

Milan Co: Gibson TN 38358 

Landholding Agency: Army 

Property Number: 219240447-219240449, 
2120052005 1—21200520052 

Status: Unutilized 

Reason: Secured Area, (Some are extensively 
deteriorated) 

Bldg. Z-183A ~ 

Milan Army Ammunition Plant 

Milan Co: Gibson TN 38358 

Landholding Agency: Army 

Property Number: 219240783 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material 

137 Bldgs., Fort Campbell 

Ft. Campbell Co: Montgomery TN 42223 

Landholding Agency: Army 


.Property Number: 21200220023, 


21200240065, 21200330094—21200330100, 
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2120043005 2-—2100430054, 24200440057— 
21200440058, 21200510043 21200520053-— 
21200520062, 21200540063-—21200540069, 
21200610024—21200610031, 
21200620042-—21200620044, 21200620064 
Status: Unutilized ‘ 
Reason: Extensive deterioration 


Texas 


20 Bldgs. 

Lone Star Army Ammunition Plant 

Highway 82 West 

Texarkana Co: Bowie TX 75505-9100 

Landholding Agency: Army 

Property Number: 219012524, 219012529, 
219012533, 219012536, 219012539- 
219012540, 219012542, 219012544— 
219012545, 219030337—219030345 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

154 Bldgs. 

Longhorn Army Ammunition Plant 

Karnack Co: Harrison TX 75661— 

Landholding Agency: Army 

Property Number: 219620827, 21200340062- 
21200340073 

Status: Unutilized 

Reason: Secured Area, (Most are within 2000 
ft. of flammable or explosive material) 

16 Bldgs., Red River Army Depot 

Texarkana Co: Bowie TX 75507-5000 

Landholding Agency: Army 

Property Number: 219420315—219420327, 
219430095-—219430097 

Status: Unutilized 

Reason: Secured Area, (Some are extensively 
deteriorated) 

91 Bldgs. Fort Bliss 

E] Paso Co: El] Paso TX 79916 

Landholding Agency: Army 

Property Number: 219730160—219730186, 
219830161—219830197, 21200310044, 
21200320079, 21200340059, 
21200540070—21200540073 

Status: Unutilized 

Reason: Extensive deterioration 

6 Bldgs., Fort Hood 

Ft. Hood Co: Bell TX 76544 

Landholding Agency: Army 

Property Number: 21200420146- 
21200420147 

Status: Unutilized 

Reason: Extensive deterioration 

Bldgs. 05110, 06088, Fort Sam Houston 

Camp Bullis Co: Bexar TX 

Landholding Agency: Army 

Property Number: 21200520063 

Status: Excess 

Reason: Extensive deterioration 

Bldg. D5040, Grand Prairie Reserve Complex 

Tarrant Co: TX 75051 

Landholding Agency: Army 

Property Number: 21200620045 

Status: Unutilized 

Reasons: Secured Area, eee 
deterioration 


Utah 


Bldg..00424 

Tooele Army Depot 

Tooele Co: Tooele UT 84074-5008 
Landholding Agency: Army 
Property Number: 21200620046 - 
Status: Unutilized 

Reason: Secured Area 


Bldg. 9307 

Dugway Proving 
Dugway Co: Toole UT 84022- 
Landholding Agency: Army 
Property Number: 219013997 
Status: Underutilized 

Reason: Secured Area 


9 Bldgs. 

Deseret Chemical Depot 

Tooele UT 84074 

Landholding Agency: Army 

Property Number: 219820120—219820121, 
21200610032—21200610034, 21200620047 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 


Bldgs. 00259, 00206 

Ogden Maintenance Center 

Weber Co: UT 84404 

Landholding Agency: Army 

Property Number: 21200530066 

Status: Excess 

Reason: Secured Area 

Virginia 

348 Bldgs. 

Radford Army Ammunition Plant 

Radford Co: Montgomery VA 24141- 

Landholding Agency: Army 

Property Number: 219010833, 219010836, 
219010842, 219010844, 219010847— 
219010890, 219010892—219010912, 
219011521—219011577, 219011581- 
219011583, 219011585, 219011588, 
219011591, 219013559—219013570, 
219110142—219110143, 219120071, 
219140618—219140633, 219220210-— 
219220218, 219230100—219230103, 
219240324, 219440219—-219440225, 
219510032—219510033, 219520037, 
219520052, 219530194, 219610607— 
219610608, 219830223—-219830267, 


21200020079-—21200020081, 21200230038, 


2120024007 1—21200240072, 
21200510045-—21200510046 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area, (Some 
are extensively deteriorated) 


13 Bldgs., Radford Army Ammunition Plant 
Radford Co: Montgomery VA 24141- 

Landholding Agency: Army 

Property Number: 219010834—219010835, 
219010837—219010838, 219010840— 
219010841, 219010843, 219010845— 
219010846, 219010801, 219011578— 
219011580 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area, Latrine, 
detached structure 

45 Bldgs. 

U.S. Army Combined Arms Support 
Command 

Fort Lee Co: Prince George VA 23801-— 

Landholding Agency: Army 

Property Number: 219240107, 219330210, 
219330225—-219330228, 219610597, 
219620866—219620876, 219630115, 
219740156, 219830208—219830210, 


21199940130, 21200110064, 21200340074, 
21206430058—21200430060, 21200510050, 
21200520064—21200520065, 21200620048, 


21200630064—21200630066 
Status: Unutilized 


Reason: Extensive ccopiaecmnan: (Some are in 
a secured area.) 

56 Bldgs. 

Red Water Field Office 

Radford Army Ammunition Plant 

Radford VA 24141 

Landholding Agency: Army 

Property Number: 219430341—219430396 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

84 Bldgs. 

Fort A.P. Hill 

Bowling Green Co: Caroline VA 22427 

Landholding Agency: Army 

Property Number: 21200310058, 
21200310060, 21200410069—21200410076, 
21200430057, 21200510051 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

3 Bldgs. 

Fort Belvoir 

Ft. Belvoir Co: Fairfax VA 22060-5116 

Landholding Agency: Army 

Property Number: 21200130076— 
21200130077, 21200530071 

Status: Unutilized 

Reason: Extensive deterioration 

6 Bldgs., Fort Eustis 

Ft. Eustis Co. VA 23604 

Landholding Agency: Army 

Property Number: 21200210025-— 
21200210026 

Status: Unutilized 

Reason: Extensive deterioration 

55 Bldgs. 

Fort Pickett 

Blackstone Co: Nottoway VA 23824 

Landholding Agency: Army 

Property Number: 21200220087— 
21200220092, 21200320080—21200320087, 
21200620049-—21200620052 

Status: Unutilized 

Reason: Extensive deterioration 

Bldg. 00723, Fort Story 

Ft. Story Co: Princess Ann VA 23459 

Landholding Agency: Army 

Property Number: 21200310046 

Status: Unutilized 

Reason: Extensive deterioration 


Washington 


683 Bldgs., Fort Lewis 

Ft. Lewis Co: Pierce WA 98433-5000 

Landholding Agency: Army 

Property Number: 219610006, 219610009-— 
219610010, 219610045—219610046, 
219620512—219620517, 219640193, 
219720142—219720151, 219810205-— 
219810242, 219820132, 21199910064— 
21199910078, 21199920125—21199920174, 
21199930080—21199930104; 21199940134, 
21200120068, 2120014007 2—21200140073, 
21200210075, 21200220097, 
21200330104—21200330106, 21200430061, 
21200620053—21200620059, 
21200630067—21200630069 

Status: Unutilized 

Reason: Secured Area, Extensive 
deterioration 

Bldg. HBCO7, Fort Lewis 

Huckleberry Creek Mountain Training Site 

Co: Pierce WA 

Landholding Agency: Army 
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Property Number: 219740166 
Status: Unutilized 

Reason: Extensive deterioration 
Bldg. 415, Fort Worden 

Port Angeles Co: Clallam WA 98362 
Landholding Agency: Army 
Property Number: 21199910062 
Status: Excess 

Reason: Extensive deterioration 


Bldg. U515A, Fort Lewis 

Ft. Lewis Co: Pierce WA 98433 
Landholding Agency: Army 
Property Number: 21199920124 
Status: Excess 

Reason: gas chamber 

Bldgs. 02401, 02402 

Vancouver Barracks Cemetery 
Vancouver Co: WA 98661 
Landholding Agency: Army 
Property Number: 21200310048 
Status: Unutilized 

Reason: Extensive deterioration 
4 Bldgs. Renton USARC 
Renton Co: WA 980058 
Landholding Agency: Army 
Property Number: 21200310049 
Status: Unutilized 

Reason: Extensive deterioration 


Wisconsin 


5 Bldgs. 

Badger Army Ammunition Plant 

Baraboo Co: Sauk WI 53913- 

Landholding Agency: Army 

219011217 

Status: Underutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Friable asbestos, 
Secured Area 

153 Bldgs. 

Badger Army Ammunition Plant Baraboo Co: 
Sauk WI 53913- 

Landholding Agency: Army 

Property Number: 219011104, 219011106, 
219011108—219011113, 219011115- 
219011117, 219011119—219011120, 
219011122—219011139, 219011141- 
219011142, 219011144, 219011148- 
219011208, 219011213—219011216, 
219011218—219011234, 219011236, 
219011238, 219011240, 219011242, 
219011244, 219011247, 219011249, 
219011251, 219011256, 19011259, 
219011263, 219011265, 219011268, 


219011270, 219011275, 219011277, 
219011280, 219011282, 219011284, 
219011286, 219011290, 219011293, 
219011295, 219011297, 219011300, 
219011302, 219011304—219011311, 
219011317, 219011319-—219011321, 
219011323 

Status: Unutilized 

Reason: Within 2000 ft. of flammable or 
explosive material, Friable asbestos, 
Secured Area 


4 Bldgs. 

Badger Army Ammunition Plant 

Baraboo Co: Sauk WI 

Landholding Agency: Army 

Property Number: 219013871—219013873, 
219013875 

Status: Underutilized 

Reason: Secured Area 

906 Bldgs. 

Badger Army Ammunition Plant 

Baraboo Co: Sauk WI 

Landholding Agency: Army 

Property Number: 219013876—219013878, 
219216097-—219210099, 219220295— 
219220311, 219510065, 219510067, 
219510069-—219510077, 219740184— 
219740271, 21200020083-—21200020155, 
21200240074—21200240080 

Status: Unutilized 

Reason: (Most are in a secured area), (Most 
are within 2000 ft. of flammable or 
explosive material), (Some are extensively 
deteriorated) 

Bldgs. 05001, 05013, 06757, 07147 

Fort McCoy 

Monroe Co: WI 54656 

Landholding Agency: Army 

Property Number: 21200610035—- 
21200610036 

Status: Unutilized 

Reason: Extensive deterioration 


LAND (by State) 

Indiana 

Newport Army Ammunition Plant 
East of 14th St. & North of S. Blvd. 
Newport Co: Vermillion IN 47966- 


Landholding Agency: Army 
Property Number: 219012360 


Status: Unutilized 


Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 


Maryland 
Carroll Island, Graces Quarters 


Aberdeen Proving Ground 

Edgewood Area 

Aberdeen City Co: Harford MD 21010-5425 
Landholding Agency: Army 

Property Number: 219012630, 219012632 
Status: Underutilized 

Reason: Floodway, Secured Area 


Minnesota 


Portion of R.R. Spur 

Twin Cities Army Ammunition Plant 
New Brighton Co: Ramsey MN 55112 
Landholding Agency: Army 

Property Number: 219620472 

Status: Unutilized 

Reason: landlocked 


New Jersey 


Land 

Armament Research Sovehigunent & Eng. 
Center 

Route 15 North 

Picatinny Arsenal Co: Morris NJ 07806-— 

Landholding Agency: Army 

Property Number: 219013788 

Status: Unutilized 

Reason: Secured Area, Spur Line/Right of 
Way 

Armament Rsch., Dev., & Eng. Center 

Picatinny Arsenal Co: Morris NJ 07806-5000 

Landholding Agency: Army 

Property Number: 219530143 

Status: Unutilized 

Reason: Floodway 


2.0 Acres, Berkshire Trail 

Armament Rsch., Dev., & Eng. Center 

Picatinny Arsenal Co: Morris NJ 07806-5000 

Landholding Agency: Army 

Property Number: 21199910036 

Status: Underutilized 

Reasons: Within 2000 ft. of flammable or 
explosive material, Secured Area 


Texas 


Land—Approx. 50 acres 

Lone Star Army Ammunition Plant 
Texarkana Co: Bowie TX 75505-9100 
Landholding Agency: Army 

Property Number: 219420308 


Status: Unutilized 


Reason: Secured Area 


[FR Doc. 06—7074 Filed 8—24—06; 8:45 am] 
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DEPARTMENT OF LABOR 


Employment and Training 
Administration 


20 CFR Parts 617, 618, 665, 671 
RIN 1205-AB32 


Trade Adjustment Assistance for 
Workers, Workforce Investment Act; 
Amendment of Regulations 


AGENCY: Employment and Training 
Administration, Labor. 

ACTION: Notice of Proposed Rule Making 
(NPRM). 


SUMMARY: On August 6, 2002, President 
Bush signed into law the Trade 
Adjustment Assistance Reform Act of 
2002 (the Reform Act), which amended 
the Trade Act of 1974, as amended (Act 
or Trade Act). The Reform Act 
reauthorized the Trade Adjustment 
Assistance (TAA) program through 
fiscal year 2007 and made significant 
amendments to the TAA program, 
which generally took effect on 
November 4, 2002. The Employment 
and Training Administration (ETA) of 
the United States Department of Labor 
(Department or DOL) is publishing this 
proposed rule to implement the 
amended TAA program. 

DATES: The Department invites written 
comments on this proposal. Comments 
must be submitted by October 24; 2006. 
ADDRESSES: You may submit written 
comments, identified by the proposed 
rule’s Regulatory Identification Number 
(RIN) 1205-AB32, on the proposed rules 
by any of the following methods: 

e Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

e E-mail: regulations. TAA@dol.gov. 
Include RIN 1205-AB32 in the subject 
line of the message. Your comment must 
be in the body of the e-mail message; do 
not send attached files. 

e Fax: (202) 693-3584 (this is nota 
toll-free number). Only comments of ten 
or fewer pages (including a Fax cover 
sheet and attachments, if any) will be 
accepted by Fax. : 

e Mail: Submit comments (preferably 
with three copies) to Erica Cantor, 
Director, Division of Trade Adjustment 
Assistance, ETA, U.S. Department of 
Labor, Room C-5311, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Because of security-related concerns, 
there may be a significant delay in the 
receipt of submissions by United States 
Mail. You must take this into 
consideration when preparing to meet 
the deadline for submitting comments. 

Instructions: All submissions received 
must include the agency name and the 


RIN for this rulemaking: RIN 1205- 
AB32. If commenters transmit 
comments by I‘ax or through the 
Internet and also submit a hard copy by 
mail, please indicate that it is a 
duplicate copy of the Fax or Internet 
transmission. 

All comments will be available for 
public inspection and copying during 
normal business hours at the Division of 
Trade Adjustment Assistance, ETA, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Room C-5311, 
Washington, DC 20210. Copies of the 
proposed rule are available in 
alternative formats of large print and 
electronic file on computer disk, which 
may be obtained at the above-stated 
address. The proposed rule is available 
on-the Internet at the Web address 
http://www.doleta.gov. 

FOR FURTHER INFORMATION CONTACT: 
Erica Cantor, Director, Division of Trade 
Adjustment Assistance, ETA, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Room C-5311, 
Washington, DC 20210. Telephone: 
(202) 693-3560 (voice) (this is not a toll- 
free number); 1-800-326-2577 (TDD); 
facsimile: (202) 693-3584; e-mail: 
regulations. TAA@dol.gov. 


SUPPLEMENTARY INFORMATION: The. 
Reform Act expanded the scope of the 
TAA program and increased benefit 
amounts available under that program, 
repealed the North American Free Trade 
Agreement Transitional Adjustment 
Assistance (NAFTA-TAA) program, 
provided a health coverage tax credit 
(HCTC) administered by the Internal 
Revenue Service (IRS) to subsidize 
private health insurance costs for 
qualified workers, and enacted a pilot _ 
program for Alternative Trade 
Adjustment Assistance for older 
workers (ATAA). These amendments 
were designed to augment and improve | 
the delivery of benefits and services to 
certain workers adversely affected by 
foreign trade. 

To incorporate into regulations the 
substantial changes to the TAA 
program, including the introduction of 
ATAA, the Department proposes 
creating a new 20 CFR Part 618. The 
proposed Part 618 consists of nine 
subparts: subpart A—General; subpart 
B—Petitions and Determinations of 
Eligibility to Apply for Trade 
Adjustment Assistance [Reserved]; 
subpart C—Delivery of Services through 
the One-Stop Delivery System; subpart 
D—Job Search Allowances; subpart E- 
Relocation Allowances; subpart F— 
Training Services; subpart G—Trade 
Readjustment Allowances (TRA); 
subpart H—Administration by 
Applicable State Agencies; and subpart 


I—Alternative Trade Adjustment 
‘Assistance for Older Workers 
[Reserved]. Because of the complexity of 
the subject matter and the States’ need 
for definitive instructions on providing 
TAA benefits, the rulemaking for Part 
618 is divided into three parts. This 
Notice of Proposed Rulemaking covers 
the general provisions (subpart A) and 
TAA benefits portions (subpart C 
through subpart H) of the regulations. 
Separate notices of proposed 
rulemaking (RIN 1205-AB40 covering 
subpart I and RIN 1205—AB44 covering 
Subpart B) will be published at a later 
date. 

Consistent with the Reform Act, the 
Department proposes that the TAA 
regulations codified at 20 CFR Part 617 
be amended to apply only to adversely - 
affected workers whose certifications of 
eligibility to apply for TAA are based on 
petitions filed before the effective date 
of the amendments, whether the 
certifications were issued before or after 
that date. However, eligible workers 
covered by Part 617 will be able to use 
the HCTC, and the Department proposes 
to amend Part 617 to require the States 
to advise adversely affected workers 
covered by that Part of the qualifying 
requirements for the HCTC and related 
health insurance assistance. The 
Department also proposes revising the 
regulations governing Statewide 
Workforce Investment Activities, and 
National Emergency Grants, 20 CFR 
Parts 665 and 671, respectively. These 
revisions will incorporate into the 
Workforce Investment Act of 1998 
(WIA) regulations the new statutory 
requirement that States provide rapid 
response assistance to workers as soon 
as they have filed petitions, or petitions 
have been filed on their behalf, for 
certification of eligibility to apply for 
TAA. A new section will be added to 
Part 671 to incorporate the new 
statutory authority for the use of funds 
made available under WIA to make 
grants to provide health insurance 
coverage assistance to certain adversely 
affected workers under the Trade Act 
and others. 

This preamble is divided into five 
sections. Section I provides general 
background information on the TAA 
program. Section II describes the 
changes that the Reform Act made to the 
TAA program. Section III discusses the 
Department’s guiding principles for 
implementing reform of the TAA 
program through the proposed rule. 
Section IV discusses the proposed rule. 
Section V discusses administrative 
requirements for this proposed 
rulemaking, as mandated by statute and 
executive order. 
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I. Background 


The Reform Act amended chapter 2 of 
title II of the Trade Act of 1974 (Pub. L. 
93-618), as amended. The TAA 
program, established by the Act in 1974 
to provide improved assistance for 
workers injured or threatened with 
injury from increased imports, was 
changed extensively by amendments in 
1981 (title XXV of Pub. L..97-35), 1984 
(sections 2671 and 2672 of Pub. L. 98— 
369), 1986 (Part 1 of subtitle A of title 
XIII of Pub. L. 99-272), 1988 (Part 3 of 
subtitle D of title I of Pub. L. 100—418), 
and 1993 (section 506 of Pub. L. 103— 
182). . 

Before the TAA program’s most recent 
amendment in August 2002, the 
Department conducted a fact-finding 
investigation in response to its receipt of 
a petition for TAA from a group of 
workers (or their representative). If the 
investigation resulted in the finding that 
a group of workers of a firm (or 
subdivision) had been adversely 
affected by import competition, then an 
ETA certifying officer issued a 
certification stating that workers in the 
identified worker group were eligible to 
apply for TAA benefits with the 
Cooperating State Agency (CSA). 

Then, as now, State agencies 
administered the TAA program as 
agents of the federal government 
through agreements signed by the 
Secretary and Governors of the States. 
© .ate agencies notified certified workers 

_f potential TAA benefits and services, 
made eligibility determinations for 
individuals, and delivered benefits and 
services. Individual workers who were 
members of the certified worker group 
applied for benefits and services at a. 
local office of the State’s One-Stop 
delivery system. 

Individual workers who met the 
qualifying criteria could receive up to 
104 weeks of job training, generally up 
to 52 weeks of income support in the 
form of Trade Readjustment Allowances 
(TRA), job search allowances, and 
relocation allowances. In addition, all 
workers covered by a certification were 
eligible for basic reemployment 
services, including assistance in writing 
resumes, job referrals, and participation 
in job clubs. 

On December 8, 1993, the President 
signed into law the NAFTA 
Implementation Act of 1993, which 
created the NAFTA-TAA program 
(section 250 of subchapter D of chapter 
2 of title II of the 1974 Act). 
Certifications of worker groups under 
the NAFTA-TAA program were made 

only if imports from Canada and/or 
Mexico caused the import impact, or if 
the workers’ firm shifted production of 


an article to either Canada or Mexico. 
Workers (or their representatives) filed 
petitions with the Governor of the State 
in which they were employed, not 
directly with the Department. The State 
performed a preliminary investigation 
upon receipt of a NAFTA-TAA petition. 
If the workers appeared to be impacted 
by imports from Canada or Mexico or a 
shift of production to Canada or Mexico 
and the firm’s (or subdivision’s) sales or 
production decreased absolutely, then 
the State undertook rapid response 
activities under WIA. The State 
transmitted all information gathered in 
its preliminary investigation to DOL, 
which issued the final determination on 
whether to certify the group of workers 
as eligible to apply for NAFTA-TAA 
benefits. In order to qualify for TRA, a 
worker certified under the NAFTA- 
TAA program had to be enrolled in 
approved training within specific time 
limits; no waivers from this requirement 
were allowed. However, the TAA 
program allowed waivers of ‘‘basic” 
TRA (i.e., the first 26 weeks of TRA) if 
training was “not feasible or . 
appropriate” for the worker. 


As part of its passage of the NAFTA 
Implementation Act, Congress approved 
the Administration’s Statement of 
Administrative Action (SAA). NAFTA, 
H.R. Doc. No. 103-159, vol. 1, at 10 
(1993). The SAA committed the 
Department to provide assistance under 
the Job Training Partnership Act (and, 
after the repeal of that act, under WIA) 
to “secondary” workers who lost their 
jobs as a result of the loss of business 
with a primary firm that was directly 
affected by imports, but who were not 
directly impacted by trade with Canada 
or Mexico. See id. at 450 (1993). 
Workers would receive assistance if 
their firm supplied components to, or 
performed finishing operations for, a 
firm that was directly impacted by trade 
with Canada or Mexico. These 
“secondary workers” either filed a 
petition for certification under both the 
TAA program and the NAFTA-TAA 
program or filed a petition just under 
the NAFTA-TAA program. The 
Department initiated an investigation 
into their eligibility under the SAA if 
their certification was denied following 
the investigation of a NAFTA-TAA 
petition. The Department determined 
whether the worker group was impacted 
indirectly or ‘‘secondarily” by imports 
from Canada and/or Mexico or a shift of 
production to Canada or Mexico. If the 
Department made an affirmative 
determination, then workers in the 
group were eligible to apply for benefits 
and services delivered through the 
dislocated worker program, even though 


they did not qualify for assistance under 
the NAFTA-TAA program. 


II. How the Reform Act Changed the 
TAA Program 


The TAA program has been a required 
partner in the workforce investment 


_ system since the enactment of WIA in 


1998. The Reform Act expressly 
directed the Secretary and the States to 
coordinate the TAA program with the 
workforce investment system created 
under WIA to help adversely affected 
workers return to the workforce as 
quickly as possible. 

The Reform Act expanded the 
coverage of the TAA program and 
increased the benefits provided to 
adversely affected workers, in part by 
consolidating the TAA program and the 
NAFTA-TAA program. As a result, 
there is a uniform set of requirements 


- that replaces the often different and 


confusing sets of rules and procedures 
that applied to the two programs when 
they were separate. Before the 
enactment of the Reform Act, only 
workers whose firms (or subdivisions) 
were directly affected by increased 
imports could be certified as eligible to 
apply for TAA. Eligibility requirements 
for the NAFTA-TAA program were 
more inclusive. Workers whose firms (or 
subdivision) were directly affected by. 
either increased imports from or a shift 
in production to Mexico or Canada of an 
article that is like or directly 
competitive with the article their firm 
(or subdivision) produced could be 
certified as eligible to apply for 
NAFTA-TAA benefits. The Reform Act 
expanded eligibility even further by 
retaining the TAA program’s eligibility 
for workers who were directly affected 
by increased imports from any country 
and adding provisions to include 
workers who lose their jobs when their 
firms (or subdivisions) shifted 
production to: a country that is a party 
‘to a free trade agreement with the 
United States (such as, but not limited 
to, NAFTA); a country that is a 
beneficiary under certain specified 
legislation enacted by Congress 
involving trade relations; or to any other 
foreign country when there has been or 
there is likely to be an increase in 
imports of articles that are like or 
directly competitive with the articles 
produced by their firm (or subdivision). 
In addition, the Reform Act expanded 
TAA program eligibility to include twe 
categories of secondary workers in the 
stream of commerce: those who perform 
work upstream in the production of a 
trade-impacted article and those who 
perform work downstream in that 
production. The first category covers 
workers who perform activities for a 
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firm (or subdivision of a firm) that 

supplies component parts for the article 

produced by a “primary firm” (i.e., a 
firm that employed a certified group of 
workers). The Act requires that, if a 
significant number or proportion of 
such secondary workers have been 
separated (or threatened with 
separation), then they will be ‘notte 
as eligible to apply for TAA if either the 
component parts sold to the primary 
firm constituted at least 20 percent of 
the sales of the supplier, or the loss of 
business with the primary firm 
contributed importantly to the loss of 
jobs at the supplying firm. 

The second category of secondary 
workers includes workers employed by 
“downstream producers,” defined as 
firms (or subdivisions) providing 
additional, value-added production 
processes, such as finishers or final 
assemblers of articles produced by a 
primary firm. These workers will be 
certified as eligible to apply for TAA 
when: workers of the primary firm were 
TAA-certified due to increased imports 
from or shifts in production to Mexico 
or Canada of the articles that were the 
basis for the TAA certification; a 
significant number or proportion of the 
workers in the secondary workers’ firm 
(or applicable subdivision) were 
separated or threatened with separation; 
and the secondary workers’ firm’s (or 
subdivision’s) loss of business from the 
primary firm (or appropriate . 
subdivision) contributed importantly to 
their separation (or threatened 
separation). Both the upstream 
“supplier” and the “downstream . 
producer” categories of secondary 
workers, although not covered by the 
NAFTA-TAA program, may have been 
eligible under the SAA to receive 
adjustment assistance initially through 
the Job Training Partnership Act and 
later through WIA. 

The Reform Act made a number of 

‘changes in administrative requirements 
under the TAA program. One-Stop 
operators, One-Stop partners, including 
certain State agencies as well as 
employers of workers, are specifically 
added to the categories of entities who 
may file a petition, though previously 
these entities could have filed petitions 
only if they were duly authorized 
representatives of a group of workers. 
To inform workers more quickly of the 
availability of assistance and to facilitate 
reemployment, rapid response 
assistance under WIA is now triggered — 
by the concurrent submission of a 
petition to the Governor and the 
Secretary. The Department must now 
make a determination on whether a 
petition for certification meets the 
approval criteria within 40 days instead 


of 60 days from the date of filing of the 
petition. 

To promote adjustment and accelerate 
reemployment, the Reform Act provides 
that eligibility for TRA, which is 
additional income support after 
unemployment insurance (UI) is 
exhausted, will be contingent on a 
worker’s enrollment in training not later 
than 16 weeks after separation from 
employment or 8 weeks after the 
petition for eligibility has been 
approved, whichever date is later. In 
extenuating circumstances, these 
deadlines for enrollment in training may 
be extended up to 45 days; and a waiver 
of the enrollment in training 
requirement to receive basic TRA may 
be issued only under limited and 
specified conditions. The Reform Act 
also increased the length of time that 
TRA is available to an adversely affected 
worker who is in training by increasing 
the availability of “additional” TRA 
from 26 to 52 weeks and by further 
adding up to 26 additional weeks of 
TRA if a worker is enrolled in a course 
of remedial education. The primary 
purpose of this extended income 
support is to minimize workers’ 
financial hardship until they complete 
training. By requiring that workers 
expeditiously enroll in training as a 
condition of receiving TRA, the Reform 
Act amendments provide that workers 
will be more likely to complete the 
training within the duration of that 
income support. 

The Reform Act also established 
ATAA, a pilot program designed to 
encourage the rapid reemployment of 
workers aged 50 or older. Petitioners 
seeking ATAA certification for a group 
of workers on whose behalf TAA 
certification is sought should make their 
request on the TAA petition form they 
submit to the Department. In 
determining whether to certify a group 
of workers as eligible to apply for 
ATAA, the following criteria must be 
considered: (1) Whether a significant 
number of workers in the workers’ firm 
are 50 years of age or older; (2) whether 
the workers in the workers’ firm possess 
skills that are not easily transferable; 
and (3) the competitive conditions 
within the workers’ industry. 

A qualified worker in a group 
certified as eligible to apply for ATAA 
may choose to receive payments of 50 
percent of the difference between their 
pre-layoff wages and their 
reemployment wages in lieu of all other 
benefits available under the TAA _ 
program except the HCTC. A worker 
may receive payments for up to a two- » 
year period, but the maximum amount 
paid may not exceed $10,000. In order 
to qualify, a worker must be at-least 50 


years of age, become reemployed within 
26 weeks of separation, and be 
reemployed at annual wages of less than 
$50,000 in a full-time job that is not the 


~ job from which he or she was laid off. 


The termination date for ATAA is 
August 6, 2008, five years after the date 
of its implementation. However, 
participants may continue to receive the 
balance of the payments for which they 
were eligible after the termination date. 

The Reform Act amended the Internal 
Revenue Code (IRC) to authorize the 
HCTC for certain eligible individuals in 
the new and old TAA programs and in 
the NAFTA-TAA program. The Reform 
Act added a new section 35 to the IRC, 
establishing the HCTC which is a tax 
credit covering 65 percent of the cost 
paid by the individual for coverage of 
the individual and the individual’s 
qualified family members under 
qualified health insurance. Potentially 
eligible individuals fall into three 
groups: (1) “eligible TAA recipients,” 
meaning individuals who are receiving 
TRA or who would be eligible to receive 
TRA if they had exhausted their UI; (2) 
“eligible alternative TAA recipients,” 
meaning individuals who are receiving 
a benefit under the ATAA program; and 
(3) “eligible PBGC pension recipients,” 
meaning individuals who are at least 
age 55 and receiving pension benefits 
paid, at least in part, by the Pension 
Benefit Guaranty Corporation (PBGC). 
The credit has been available on an 
advance basis since August 1, 2003. 
With respect to advance payments of the 
credit, the Reform Act requires the 
Secretary of Labor to certify an 
individual as an eligible TAA recipient, 
eligible ATAA recipient, or eligible 
PBGC pension recipient to enable 
potentially eligible recipients to seek the 
credit from the IRS. The IRS then 
determines whether the other HCTC 
eligibility criteria have been met. The 
Department is coordinating 
administration of this responsibility and 
other aspects of the HCTC with the 
Department of the Treasury, the 
Department of Health and Human 
Services, the PBGC, and the CSAs 
administering the TAA program. 

The Reform Act also added two new 
aspects to the National Emergency Grant 
(NEG) program administered by the 
DOL under WIA to assist the States in 
providing health insurance coverage 
assistance to eligible individuals. One 
type of NEG is available primarily to 
provide health insurance coverage 
assistance to eligible individuals and to 
pay the administrative and startup costs 
of enrolling such individuals, which 
includes the processing of the eligibility 
certificates necessary for the tax credit. 
The other type of NEG is available — 
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primarily to provide interim health 
insurance coverage assistance and 
supportive services (such as 
transportation, child and dependent 
care, and income assistance) to 
individuals eligible for the tax credit, . 
including eligible TAA recipients under 
the old TAA and NAFTA-TAA 
programs. 

The Reform Act also amended the 
Employee Retirement Income Security 
Act, the Public Health Service Act, and 
the IRC to allow a temporary 60-day 
extension of the period during which 
individuals who are ‘““TAA-eligible 
recipients” may elect Consolidated 
Omnibus Budget Reconciliation Act 
(COBRA) continuation coverage under 
the layoff employer's health insurance 
plan. The temporary extension provided 
under the Reform Act begins on the day 
the individual first meets the TAA 
eligibility requirements. The TAA- 
eligible worker must elect to receive the 
temporary extension within six months 
after the date of the TAA-related loss of 
coverage, which the statute defines as 
the loss of health benefits coverage 
associated with the separation of the 
TAA-eligible individual from 
employment. If a worker elects to 
receive the extension, then either the tax 
credit or the NEG would be available to 
assist the worker to make the payments 
for the continuation coverage. 

Aspects of the tax credit that are 
administered by the Internal Revenue 
Service and the Department of the 
Treasury are not addressed in the 
proposed regulations. However, the 
Department proposes amendments to 
WIA regulations at 20 CFR Part 671 to 
reflect the new tax credit-related 
changes to the NEG programs. Funds 
made available to States under WIA 
section 174 will be used to provide 
health insurance coverage assistance to 
eligible TAA recipients, eligible ATAA 
recipients and eligible PBGC pension 
recipients under WIA section 173(f) and 


). 

eThe Reform Act also created a 
separate TAA for Farmers program. 
Eligibility determinations for that 
program are the responsibility of the 
Secretary of Agriculture. Agricultural 
commodity producers entitled to cash 
benefits under that program are entitled 
to the same basic reemployment 
services and training as other workers 


- covered by the TAA program, but they 


may not receive TRA, job search or 
relocation allowances, or the HCTC. The 
Department of Labor provides funding 
for the employment services and the 
Secretary of Agriculture oversees the 
payment of cash assistance (up to 
$10,000 per year) provided to eligible . 
agricultural commodity producers 


under the Department of Agriculture’s 
certification. The Secretary of 
Agriculture issued regulations 
implementing the Department of 
Agriculture’s function in the TAA for 
Farmers program on August 20, 2003 
(68 FR 50048) and November 1, 2004 
(69 FR 63317-01). 


Il. Guiding Principles for the TAA 
Program Under Proposed 20 CFR Part 
618 


The Secretary seeks to ensure that 
States use effective strategies to assist 
adversely affected workers in rapidly 
obtaining sustainable employment 
through the operation of the TAA 
program and the demonstration ATAA 
program for older workers. State 
agencies must increase their focus on 
early intervention, upfront assessment 
and reemployment services for 
adversely affected workers. The 
initiation of rapid response activities 
upon the filing of a petition for 
certification of eligibility to apply for 
TAA allows State agencies the 
opportunity to provide workers with 
early assessment and identification of 
their marketable skills. A CSA’s first 
priority should be to provide job search 
assistance and other reemployment 
services to improve the likelihood of 
these workers obtaining sustainable 
employment quickly. Where training is 
appropriate, it should be designed to 
return the worker to employment as 
quickly as is consistent with the 
worker’s training goals. 

Career centers in the One-Stop 
delivery system will become the main 
point of participant intake and delivery 
of benefits and services by the States. 
This approach encourages coordination 
among workforce investment and other 
One-Stop partner programs including 
the TAA program, which will better 
serve workers and promote efficiencies 
in the workforce investment system. 

Fiscal integrity and performance 
accountability will be monitored to 


_ ensure that the money allocated for 


TAA and ATAA is used to assist 
workers and thereby strengthen the 
economy. Improved participant 
outcome measures for the program will 
assist the Department and the States in 
reaching these goals. 


IV. Summary and Discussion of 
Regulatory Provisions 

The rules proposed in this NPRM, 
covering TAA program benefits and 
administration, are based largely on the 
current regulations codified at 20 CFR 
Part 617 (Trade Adjustment Assistance 
for Workers under the Trade Act of 


'1974). The proposed Part 618 


regulations also incorporate 


amendments to the TAA program 
effectuated by the Reform Act, and 
simplify the language adopted from the 
current regulations in compliance with 
the Presidential directive that Federal 
agencies write new regulations in plain 
language (63 FR 31885, June 10, 1998). 
In accordance with the Reform Act, the 
claims of workers covered by petitions 
filed before November 4, 2002 continue 
to be governed by the rules of the TAA 
and NAFTA-TAA programs prior to 
that date. These rules will continue to 
be codified at 20 CFR Part 617. In 
addition, the NAFTA-TAA operating 
instructions previously issued by DOL, 
General Administrative Letter No. 7-94 
(59 FR 3871, January 27, 1994) and 
changes 1, 2, and 3 (69 FR 60898, 
October 13, 2004; 69 FR 67963-03, 
November 22, 2004) will continue to 
apply to eligible participants of the TAA 
and NAFTA-TAA programs until 
superseded by these regulations. 


The proposed amendments to 20 CFR 
Part 617 and to the WIA regulations, 
codified at 20 CFR Parts 665 and 671, 
respectively, reflect both the Reform Act 
requirements for coordination between 
the workforce investment system and 
the TAA. program and changes to the 
NEG program relating to the HCTC. 


Part 617—Trade Adjustment Assistance 
Under the Trade Act of 1974 for 
Workers Certified Under Petitions Filed 
Before November 4, 2002 


The proposed revisions to Part 617 
include changing the title to clearly 
identify that this Part applies only to 
workers certified as eligible to apply for 
trade adjustment assistance under 
petitions filed before the Reform Act 
changed the TAA program. Proposed 
§ 617.1 amends this section to provide 
further clarification that the provisions 
for TAA assistance under this Part 617 
will continue to apply after the effective 
date of Part 618 only to adjustment 
assistance, TRA, and other allowances 
available to adversely affected workers 
covered by certifications issued under 
petitions filed with the Secretary before 
November 4, 2002, the effective date of 
the Reform Act amendments to the TAA 
programs. Proposed § 617.10 adds a new 
paragraph (e) to that section to require 
CSAs to advise adversely affected 
workers subject to the requirements of 
the TAA program in effect before 
November 4, 2002 of the qualifying 
requirements for the health coverage tax 
credit (HCTC) and related health 
insurance assistance established by the 
Reform Act. 
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Part 618—Trade Adjustment 
Under the Trade Act of 1974 for. 
Workers Certified Under Petitions Filed 
After November 3, 2002: 


Subpart A—General 


Subpart A describes the TAA program 
and the contents of all the subparts. In 
addition, it defines all relevant terms 
used in other subparts. (Several 
definitions related to subpart B 
(Petitions and Determinations of 
Eligibility to Apply for Trade 
Adjustment Assistance) are held in 
reserve for publication with subpart B.) 
Several definitions have been modified 
and simplified to clarify their meanings, 
or eliminated in response to statutory 
changes in the TAA program. In 
addition, definitions of new terms have 
been added to describe the amended 
TAA programs, including the new 
ATAA program. Use of these definitions 
in the NPRM is intended to facilitate the 
integration of the TAA programs into 
the One-Stop system under the WIA and 
to describe and implement new 
concepts introduced into the TAA 
programs by the Reform Act, such as the 
HCTC. Major changes include: 

e The goal of the program has been 
defined as providing workers, so as 
quickly as possible, with assistance to 
return them to work that will use the 
highest skill levels and pay the highest 
wages given the workers’ preexisting 
skill levels and education and the 
condition of the labor market. 

e The definition of adversely affected 
worker has been clarified to include the 
owner of a small business adversely 
affected by foreign trade. 

e A new definition of customized 
training has been added. 

¢ Definitions necessary for HCTC 
processing have been added. 

Proposed § 618.100 describes the 
purpose of the program, which the 
Department, based on past experience, 
has modified to reflect achievable 
outcomes fora worker. Underthe 
current statement of purpose at 20 CFR 
617.2, the stated goal of the TAA 
program is to return workers to suitable 
employment as quickly as possible. In 
this context, “suitable employment” 
means that after the worker received 
services under the TAA program, the 
worker would be re-employed at 80 
percent of his or her former salary. 
While that goal has not changed, the 
Department has revised the wording of 
the goal to make it clear that finding 

“suitable employment” is a goal, not a 
requirement of the Act. 

Although the ‘“‘suitable employment”’ 
standard is a worthy goal, and one that 
the Department intends to continue to 
pursue, it is merely a goal and not a 


program requirement. Unfortunately, 
there are situations in which workers 
may be unable to obtain ‘suitable 
employment” either in the local labor 
market or as a result of training. This 
may occur because the workers are 
experienced workers for whom few jobs 
at their former wages are available, 
because of a depressed local labor 
market in which there are few available 
jobs, or because the workers have 
substantial barriers to reemployment. 
These factors significantly constrain the 
training opportunities that are available 
for these workers, and therefore, their 
employment prospects as well. Yet 
providing training, especially in a 
stagnant labor market, may significantly 
increase a worker’s chances for 
obtaining a decent job with career 
advancement prospects or of succeeding 
in the labor market. 

The Department's goal is to provide 
the best possible outcome for each 
worker participating in the program. 
Therefore, the Department is committed 
to providing training that will allow.a 
worker to compete for the highest 
paying employment achievable given 
the worker’s pre-existing skills, abilities, 
and education, and the current job 
market. The proposed purpose section 
accurately reflects the Department’s 

oal. 
. Proposed § 618.105 sets forth the 
effective dates for various aspects of the 
TAA program, the ATAA program, and 
HCTC, as provided by the Reform Act. 
Until these regulations at Part 618 take 
effect, Training and Employment 
Guidance Letter (TEGL) No. 11-02 and 
its changes will continue to govern 
determinations on certifications and 
benefits for workers covered under 
petitions filed after November 3, 2002. 
Similarly, TEGL No. 2-03, and its 
changes, continue to govern ’ 
determinations on ATAA certifications 
and benefits made before the effective 
date of this Part 618. Part 617 will 
continue to apply to the operational and 
benefit provisions of the TAA program 
for petitions filed before November 4, 
2002 and certifications granted under 
those petitions. General Administrative 
Letter (GAL) No. 7-94 (59 FR 3871, 
January 27, 1994) and its changes (69 FR 
60898-60903, October 13, 2004) 
continue to apply to NAFTA-TAA 
petitions filed before November 4, 2002, 
even when determinations on those 
petitions are issued after that date. 

The terms defined in proposed 
§ 618.110 apply to both the petition 
process and the benefit provisions of the 
TAA program. They derive from six 
basic sources: the Act prior to the 
Reform Act amendments, the Reform 
Act, 20 CFR Part 617; 29 CFR Part 90, 


the WIA and its implementing 
regulations at 29 CFR Part 652, et seq. 
Several definitions used in 20 CFR Part 


’ 617 and 29 CFR Part 90 have been 


modified and simplified to clarify their 
meanings, amended to reflect current 
TAA statutory language or eliminated in 
response to TAA statutory changes. 

The particular definitions are 
explained as they appear in this section, 
in alphabetical order, as follows. 

Act—The citation for the Trade Act in 
the proposed definition is updated from 
the citations in 29 CFR Part 90 and 20 
CFR 617.3(a) to include all amendments 
to the Act through the date of 
publication of this notice. 

Additional compensation—This 
proposed term was included in the 
description of unemployment 
compensation in 20 CFR 617.3(00). The 
proposed definition of this term is the 
same as § 617.3(00)(2). 

Adversely affected employment—This 
proposed definition is based on the 
statutory definition, which was codified 
in 20 CFR 617.3(a), and, although the 


‘definition has been revised for clarity, 


no substantive change“from that 
definition is intended. 

Adversely affected worker—This 
proposed definition modifies the 
definition in 20 CFR 617.3(c) to clarify 
the Department’s interpretation of this 
statutory term. Under this proposed 
definition, an employer may be 
considered an adversely affected worker 
when the employer is also an employee 
of a business that closes or experiences 
a reduction in operation. In this 
circumstance, if the employer becomes 
totally or partially separated from his or 
her employment, the employer is an 
“adversely affected worker.” The 
proposed definition also changes the 
definition in 20 CFR 617.3(c) to include 
the applicable periods during which the 
worker’s separation must occur in order 
for that worker to be eligible to apply for 
TAA, or TAA and ATAA: the period 
from the impact date to two years after 
the date on which the certification is 
signed or earlier if the certification is 
terminated before it expires after two 
years. 

Agent State—This proposed 
definition is substantively unchanged 
from the definition and description of 
agent State codified in 20 CFR 
617.3(aa)(2) and 617.16(e). 

Alternative Trade Adjustment 
Assistance, Alternative TAA or ATAA— 
This proposed term refers to the 
assistance provided under the 
demonstration program introduced by 
the Reform Act to provide an alternate 
path for adversely affected workers over 
the age of 50 years to elect to receive 
benefits under the Act, as discussed in 
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subpart I (reserved for publication at a 
later date). 

Applicable State law—This proposed 
definition is substantially the same as in 
20 CFR 617.16. The wording has been 
changed slightly to make the definition 
more easily understood, andthe | 
separate paragraph addressing adversely 
affected workers entitled to UI under the 
Railroad Unemployment Insurance Act 
(RRUJ) has been dropped because it is 
duplicative of paragraph (a)(2) of this 
definition in 20 CFR 617.16, which also 
applies to adversely affected workers 
entitled to UI under the RRUI. 

Average weekly hours—This proposed 
definition is the same as in 20 CFR 
617.3(e). 

Average weekly wage—This proposed 


‘definition is substantively the same as 


in.20 CFR 617.3(f). However, it replaces 
the phrase ‘‘the individual’s appropriate 
week” with the phrase “the week in 
which the individual’s first separation 
occurred.” This change eliminates the 
definition of “appropriate week,” which 
was referenced only one time in the 
definition of ‘‘average weekly wage”’ at 
20 CFR 617.3(f). Therefore, the 
Department proposes to remove the 
term ‘‘appropriate week,” as defined at 
20 CFR 617.3(d), from this proposed 
Part 618. This definition otherwise did 
not change substantively. 

Benefit period—This proposed 
definition is the same as in 20 CFR 
617.3(h). 

Bona fide application for training— 


_ This proposed definition is the same as 


the definition in 20 CFR 617.3(i), except 
that it no longer includes the direction 
to the CSA that the form must be signed 
and dated upon receipt and the form 
used is not required to contain the local 
office number of the CSA. Instead, 
proposed § 618.605(b)(2) directs a 
representative of the CSA to sign and 
date the application upon receipt. 
Access to CSAs and their contact 
information via telephone directories 
and information assistance and the 
Internet obviates the need for a bona 
fide application for training to contain 
the local office telephone number, 
which may soon be outdated. 

Certification—This proposed 
definition modifies the definition in 
§ 617.3(j)(1) to include a reference to 
ATAA. The procedures for obtaining a 
certification will be described in the 
proposed subpart B [reserved]. 

Certification period—This proposed 
definition is the same as in 20 CFR 
617.3(j)(2). 

Certifying officer—This proposed 
definition is updated from the definition 
in 20 CFR Part 617 by changing “Office” - 
to “Division” and ‘‘Part 90” to “Part 
618.” 


Co-enrollment—This proposed term 
refers to an individual who is 
participating in a TAA program and is 
also enrolled in another program 
administered through a State’s WIA 
One-Stop delivery system. 

Commuting area—This proposed 
definition is the same as in 20 CFR 
617.3(k). 

Confidential business information— 
This proposed definition replaces the 
definition at 29 CFR 90.33(a), and 
provides a more precise statutory basis, 
under the Trade Secrets Act, 18 U.S.C. 
1905, for withholding from disclosure 
commercial and financial data received 
by the Department during its 
investigation of petitions for 
certification of worker eligibility to 
apply for TAA, or TAA and ATAA. 
Section 90.33(a) identifies the Freedom 
of Information Act, 5 U.S.C. 552 (FOIA), 
and the Department’s regulations 
implementing FOIA, 29 CFR Part 70, as 
the bases for designating confidential 
commercial information as “privileged 
or confidential.” FOIA exemption (b)(4) 
exempts from mandatory disclosure 
under FOIA certain commercial or 
financial information that is the subject 
of a FOIA request. The Trade Secrets 
Act affirmatively prohibits the 
disclosure of confidential business or 
commercial information, in the absence 
of legal authority. The term 
“confidential business information” is 
used in connection with disclosure of 
information by the Department and by 
the States, as in proposed § 618.865(b). 

Cooperating State agency or CSA— 
This proposed term is added to 
accurately identify the agency or 
agencies at the State level that carry out 
provisions of the Act because of the new 
emphasis on coordination between the 
TAA programs and the One-Stop 
delivery system. While the proposed 
definition includes the ‘‘State agency,”’ 
as that term was defined in 20 CFR 
617.3(ii), it also includes the State 
Workforce Agency and other State or 
local agencies that cooperate in the 
administration of the TAA programs 
under an agreement between the 
Governor and the Secretary. 

Customized This proposed 
term is newly defined to identify a type 
of training previously not referenced in 
the Act. While the Reform Act generally 
did not amend the job retraining 
provisions of the Act, it changed the 
reference to ‘“‘on-the-job training” to 
“employer-based training, including (i) 
on-the-job training and (ii) customized 
training.” The proposed definition of 
customized training refers to 
§ 618.635(b) which describes © 
customized training similarly to the 
definition for such training under WIA. 


Date of certification—This proposed 
term means the same as the term “date 
of issuance” in 29 CFR 90.2, but has 
been expanded and renamed to avoid 
any suggestion that the date on which 
the certification is signed may be 
different from the date on which the 
certification is issued. The phrase “‘for 
a group of adversely affected workers at 
a firm or subdivision” is added to the 
proposed definition to indicate that the 
certification will identify the group of 
workers to whom it applies. 

Date of filing—This proposed 
definition is modified from the 
definition in 29 CFR 90.2. The current 
office handling petitions under the TAA 
programs, DTAA, is substituted. The 
definition also makes clear that a 
petition is only considered filed on the 
date on which DTAA receives a 
complete petition. 

Date of separation—This proposed 
definition is intended to have the same 
meaning as 20 CFR 617.3(I), but is 
rephrased slightly for clarity and is 
stated in the disjunctive to make it clear — 
that the three situations listed are 
alternatives. 

Department of Labor or Department or 
DOL—This proposed term identifies the 
Department of Labor. The abbreviations 
are added to simplify references to the 
agency. 

Director—This proposed definition 
differs from the definition in 29 CFR 
90.2 by using the term Division rather 
than Office to reflect the current ETA 
organizational structure, and by 
including any person who is designated 
to act in the place of the Director. 

Division of Trade Adjustment 
Assistance or DTAA—This proposed 
definition refers to the name of the 
organization within the Employment 
Training Administration of the 
Department with responsibility for 
administering the TAA programs. CSAs 
work under the direction of DTAA to 
provide services and benefits under the 
TAA programs. 

Eligible ATAA recipient, Eligible 
PBGC pension recipient and Eligible 
TAA recipient—These proposed 
definitions incorporate the definitions 
the categories of persons who may be 
eligible to qualify for the health 
coverage tax credit under section 35 of 
the Internal Revenue Code and health 
insurance coverage assistance under 
section 173(g) of the WIA, 29 U.S.C. 
2918, as amended by the Reform Act. 
These categories are defined in sections 
35(c)(3), 35(c)(4) and 35(c)(2) of the 
Internal Revenue Code, 26 U.S.C. ~ 
35(c)(3), (c)(4) and (c)(2). The CSA must 
send a list of eligible ATAA and TAA 
recipients to the Internal Revenue 
Service (IRS). However, only the IRS 
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can make a determination that an 
individual who is on that list is eligible 
to receive the HCTC. 

Employer—This proposed definition 
is the same as in 20 CFR 617.3(n). 

Employment—This proposed 
definition is the same as in 20 CFR 
617.3(0). 

Extended compensation or Extended 
Benefits or EB—This proposed term was 
included in the description of 
unemployment compensation in 20 CFR 
617.3(00). The proposed definition of 
this term has been revised to simplify 
and update § 617.3(00)(3). 

Family—This proposed definition is 
the same as the definition of this term 
in 20 CFR 617.3(q), which is based on 
the Internal Revenue Code definition, 
except for updating the date of the 
Internal Revenue Code from “1954” to 
“1986.” 

Federal student financial assistance— 
This proposed term is added to describe 
the various types of student financial 
assistance authorized by title IV of the 
Higher Education Act of 1965, as 
amended (20 U.S.C. 1070 et seq.) and 
Bureau of Indian Affairs student 
assistance programs which may be 
available to adversely affected workers. 

Federal supplemental 
compensation—This proposed term was 
included in the description of 
unemployment compensation in 20 CFR 
617.3(00). The proposed definition of 
this term has been revised to simplify 
and update the language used in 
§ 617.3(00)(4). 

Firm—This proposed definition is 
substantially the same as in 29 CFR 
90.2. The definition is intended to be 
broad enough to encompass all kinds of 
organizations and to include closely 
related or affiliated organizations. The 
definition is, however, limited by basic 
rules of corporate and organizational 
law to entities that share the indicia of 
common ownership or control. 

First benefit period—This proposed 
definition is substantively the same as 
in 20 CFR 617.3(r). To achieve 
consistency in proposed Part 618, the 
term “‘worker” is used instead of 
“individual,” which is used in this 
definition in Part 617. 

First qualifying separation—This 
proposed definition is substantially 
changed from 20 CFR 617.3(t)(3), which 
defines this term one way for purposes 
of determining the weekly and 
maximum amounts of basic TRA, and 
another way for all the other purposes 
of Part 617. For simplification, the 
proposed definition of this term applies 
solely for the purpose of determining 
the weekly and maximum amounts of 
basic TRA and is substantively the same 
as at 20 CFR 617.3(t)(3)(ii). The other 


purpose for which this term is used in 
20 CFR 617.3(t)(3)(i) is now covered in 
the proposed definition of “qualifying 
separation” at proposed § 618.110. 

First separation—This proposed 
definition is the same as in 20 CFR 
617.3(t)(1), except that the cross 
reference has been deleted as 
unnecessary. 

Health Coverage Tax Credit or 
HCTC—This proposed term is added to 
describe the tax benefit under section 35 
of the Internal Revenue Code of 1986 
(26 U.S.C. 35) that the Reform Act 
makes available to qualified TAA and 
ATAA recipients. 

Impact date—This proposed 
definition slightly revises the definition 
of this term at 20 CFR 617.3(v) for 
simplicity. The impact date is stated in 
the certification for eligibility of covered 
workers to apply for TAA. As required 
by section 223(b)(1) of the Act, the 
impact date may not be more than one 
year before the date of the petition on 
which such certification was granted. 

Individual employment plan (IEP)— 
This is a new definition. Generally, an 
IEP is prepared after conducting a 
comprehensive assessment of the 
worker’s employment goals and | 
strategies to achieve those goals. An IEP 
means an ongoing strategy jointly 
developed by the participant and the 
case manager that identifies the 
participant’s employment goals, the 
appropriate achievement objectives, and 
the appropriate combination of services 
for the participant to achieve the 
employment goals. ‘ 

Job finding club—This proposed 
definition is the same as the definition 
of this term in 20 CFR 617.3(y). 

Job search program or JSP—This 
proposed definition is the same as the 
definition of this term in 20 CFR 
617.3(w). 

Job search workshop—The proposed 
wording of this term varies slightly from 
20 CFR 617.3(x) to provide a clearer 
description, but the meaning is intended 
to be the same. 

Lack of work—This term is used in 
the definitions of ‘‘adversely affected 
worker”’ in section 247(2) of the Act, as 
well as in the definitions of “‘adversely 
affected worker” and “‘layoff’”’ in these 
proposed regulations. Thus, the term is 
defined here to clarify its meaning. The 
definition includes situations where the 
employer is downsizing the workforce 
by attrition or offering severance 
benefits to encourage workers to leave 
the workforce voluntarily, and where a 
worker’s hours of employment have 
been reduced because sufficient work to 
maintain that worker’s customary hours 
of work is not available. A worker who 
is separated from employment under 


these circumstances may be covered as 
an “adversely affected worker” and be 
eligible to receive TAA, or TAA and 
ATAA. It should be noted that some 
workers will meet this definition of a 
“lack of work” separation, but will be 
disqualified for UI under State 
voluntary quit provisions. The UI 
disqualification will make these workers 
ineligible for TRA, although they may 
qualify for other forms of TAA. 

Layoff—This proposed definition | 
follows the definition in 20 CFR 
617.3(z) and contains two minor 
changes to the definition of this same 
term in 29 CFR 90.2. The phrase 
“suspension or separation from 
employment” used in § 617.3(z) is 
adopted instead of the phrase 
“suspension from pay status” used in 
the definition of this term in § 90.2 
because the Department intends for 
“layoff” to include persons separated 
from employment who receive 
severance pay and therefore may be 
considered to be in a pay Status. This 
definition may be an issue for some 
States, and some workers will be able to 
get TAA services other than TRA, for 
which they may be disqualified based 
upon the receipt of severance pay. The 
Department proposes using the phrase 
“expected to be for a definite or 
indefinite period of not less than seven 
(7) consecutive days” from 20 CFR 
617.3(z) rather than the phrase 
“expected to last for no less than seven 
(7) consecutive calendar days,” which is 
used in the definition of this term in 29 
CFR 90.2. Use of the Part 617 language 
will remove any ambiguity about 
whether a suspension or separation 
from employment may be for a definite 
or indefinite period and still be a 
‘layoff’ for TAA purposes. 
Additionally, use of the Part 617 
language will notify CSAs that they 
must continue to measure the duration 
of a suspension or separation from 
employment as they have been under 
Part 617. 

Liable State—This proposed 
definition follows 20 CFR 617.3(aa) but 
is revised for simplicity. The term 
“Agent State’ is now separately defined 
at proposed § 618.110. 

One-Stop delivery system—This 
proposed term refers to the system of 
entities within a State operating under 
WIA and its implementing regulations 
to provide employment and training 
activities, including coordination of 
services to eligible dislocated workers as 
defined under section 101(9) of WIA. 
WIA section 121(b)(1)(B)(viii) requires 
the TAA program to be a partner in the 
One-Stop delivery system. 

On-the-job training (OJT)—This 
proposed definition, unlike the 
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definition in 20 CFR 617.3(bb), defines 
this term by reference to the on-the-job 
training provision at proposed 

§ 618.635(a)(1) (enrollment in on-the-job 
and customized training). 

Partial proposed 
definition combines the slightly ~ 
different definitions of this term in 20 
CFR 617.3(cc) and 29 CFR 90.2. The 
definition of this term in § 90.2 applies 
to separations “‘at the firm or 
appropriate subdivision thereof,” 
referring to workers who have not yet 
been certified as eligible to apply for 
TAA. After they have been determined 
to be eligible to apply for TAA, the 
workers’ “‘partial separation”’ is referred 
to in § 617.3(cc) as being “‘in adversely 
affected employment,” the term that the 
Trade Act uses in section 247(6) of the 
Act to describe the two measures of 
“partial separation.” The proposed 
combined definition retains the 
statutory criteria of “partial separation” 
to refer to both workers on whose behalf 
a petition has been filed and workers 
who are covered by a certification. The 
proposed definition also clarifies the | 
meaning of the term by specifying that, 
in order for the worker to be counted as 
partially separated from adversely 
affected employment, the reduction of 
hours must have occurred during a 
week ending on or after the impact date 
specified in a certification. 

Program of remedial education—This 
new proposed term is used to refer, as 
the Reform Act does, to education 
designed to upgrade the basic 
knowledge of adversely affected workers 
through such courses as adult basic 
education, basic math and literacy, 
English-as-a-second-language, and high 
school equivalency. 

Qualifying separation—This term, as 
defined at 20 CFR 617.3(t)(2), is used to 
determine whether an individual 
qualifies as an adversely affected worker 
and for basic TRA. Under the proposed 
definition of this term, it applies for 
both those purposes as well as for 
determining the 16-week period for 
enrollment in approved training and the 
basic TRA eligibility period. 

For the purpose of determining the 
basic TRA eligibility period under 
proposed § 618.745(a), an adversely 
affected worker’s eligibility for basic 
TRA ends at “‘the close of the 104-week 
or, under the Reform Act amendments, 
if necessary to complete an approved 
training program that includes remedial 
education, the 130-week] period 
beginning with the first week following 
the week in which the adversely 
affected worker’s most recent qualifying 
separation (defined in proposed 
§ 618.110) occurred.” Thus, every time 
an adversely affected worker has a 


“qualifying separation,” he or she 
begins a new basic TRA eligibility 
period, as provided in section 233(a)(2) 
of the Act. 

This “‘movable basic TRA eligibility 
period” is the same under proposed Part 
618 as it is under Part 617 because the 
Reform Act did not amend it. However, 
the Part 618 regulations achieve the 
same result in a simpler fashion. Section 
617.15(a) of 20 CFR provided a 104- 
week “eligibility period.” This term is 
defined at 20 CFR 617.3(m)(1)(ii) in 
reference to the ‘‘first total qualifying 
separation,” which is a ‘‘first qualifying 
separation” under 20 CFR 
617.3(t)(3)(i)(B). However, the definition 
of “eligibility period” in Part 617 


_ provides that if an individual has a 


“subsequent total qualifying separation 
within the certification period of the 
same certification,” that individual 
would have a new 104-week eligibility 
period. Thus, the Part 617 regulations 
provide for a movable basic TRA 
eligibility period, through several steps 
by running the eligibility period from 
the ‘‘first total qualifying separation,” 
and then restarting it where the 
adversely affected worker had a 


_ “subsequent total qualifying 


separation.” The Part 618 regulations 
achieve the same result, but more 
simply, by running the eligibility period 
from the most recent “‘qualifying 
separation” (defined as, among other 
things, a total separation). 

The definition of “qualifying 
separation”’ is used also for the purpose 
of determining the 16-week period for 
enrollment in approved training as a 
condition of TRA, a deadline added by 
the Reform Act. Proposed 
§ 618.720(b)(2) establishes this deadline 
as the ‘‘last day of the 16th week after 
the adversely affected worker’s most 
recent qualifying separation as defined 
in § 618.110,” thus establishing a 
“movable” 16-week period for 
enrollment in approved training, as 
provided in section 231(a)(5)(A)(ii)(D of 
the Act. 

As noted in the preamble explanation 
of the definition of ‘first qualifying 
separation” at proposed § 618.110, that 
definition applies only for the purposes 
of determining the weekly and 
maximum amount of basic TRA. The 
proposed definition of ‘‘qualifying 
separation”’ also modifies the 20 CFR 
617.3(t)(2) definition by eliminating 
outdated provisions. 

Regional Administrator—This 
proposed definition is substantively 
unchanged from 20 CFR 617.3(dd). 

compensation—This 
proposed term was included in the 
description of unemployment 
compensation in 20 CFR 617.3(00). The 


proposed definition of this term is the 
same as § 617.3(00)(1). 

Secretary—This proposed term, used 
to refer to the Secretary of Labor, United 
States Department of Labor, is the same 
as in 20 CFR 617.3(ff). 

State—This proposed definition is the 
same as the definition of this term in 20 
CFR 617.3(hh). 

State agency—This proposed 
definition revises the definition of this 
term used in Part 617 by incorporating 
the statutory definition of ‘‘the agency of 
the State which administers the State 
law.” The proposed definition of “CSA” 
in proposed § 618.110 is the same as the 
20 CFR 617.3(ii) definition of “State 
agency,” except that current 
terminology is used instead of ‘State 
Employment Security Agency.” 

State law—This proposed definition 
is the same as in 20 CFR 617.3(jj), 
except that the reference to the Internal 
Revenue Code has been updated. 

Suitable employment—The proposed 
definition of “suitable employment” 
comes from section 236(e) of the Act, 
defining it as ‘work of a substantially 
equal or higher skill level than the 
worker’s past adversely affected 
employment, and wages for such work 
at not less than 80 percent of the 
worker’s average weekly wage.” That 
section expressly states that its 
definition of this term applies for 
purposes of section 236. Section 236 
uses the term “suitable employment” 
only in section (a)(1)(A) (the first 
criterion for the approval of training), 
providing for approval where ‘‘there is 
no suitable employment * * * available 
for an adversely affected worker.”’ 

The term ‘suitable employment” also 
is used in section 231(c)(1)(B) of the Act 
to permit waiver of the training ~ 
requirement for receiving TRA where an 
adversely affected worker has 

marketable skills for “suitable 
employment” and there is a reasonable 
expectation of employment at 
equivalent wages in the foreseeable 
future. Section 231 of the Act neither 
incorporates the definition of “suitable 
employment” in section 236(e) of the 
Act nor provides a different definition 
of the same term. The Department has 
determined that it is appropriate to 
apply the section 236(e) definition of 
the term in implementing section 231 of 
the Act because these provisions are 
interrelated. Where “suitable 
employment” is available for an 
adversely affected worker, approval of 
training will be denied under section 
236(a)(1)(A) of the Act. However, the 
worker may need income support while 
looking for that “suitable employment,” 
which may depend upon a waiver of the 
training requirement. Using the same’ 
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definition of “suitable employment” for 
purposes of section 231(c)(1)(B) of the 
Act allows CSAs to decide whether to 
deny training and to grant waivers on 
the same basis. 

Sections 237(a)(2)(B) and 238(a)(2)(B) 
of the Act require, as conditions for 

- receipt of job search and relocation 
allowances, that ‘‘the worker cannot 

. reasonably be expected to secure 
suitable employment in the commuting 
area in which the worker resides.” In 
implementing these provisions, the 
Department proposes in subparts D and 
E to use the same definition of the term 
“suitable employment.” This is a 
departure from the current regulations 
at 20 CFR 617.32(a)(4) (on job search 
allowances) and 617.42(a)(6) (on 
relocation allowances) which interpret 
“suitable employment” to mean 
“suitable work”’ as defined in 20 CFR 
617.3(kk)(1) and (2), whichever is 
applicable to the individual. ‘‘Suitable 
employment” is generally work at 
higher skill levels and wage rates than 
is ‘‘suitable work.”’ By changing the 
interpretation of “suitable employment” 
to have the same meaning for purposes 
of eligibility for relocation and job 
search allowances that it has in 
proposed subpart F of Part 618 on 
training, the Department intends to 
encourage workers to use these benefits 
in a manner consistent with the purpose 
of the program to encourage workers to 
seek new jobs with compensation levels 
near the levels of those jobs from which 
they were separated. This proposed 
regulatory change may increase the 
number of workers who qualify for job 
search allowances in areas where 
“suitable employment” opportunities 
are limited. On the other hand, using 
“suitable employment” in the eligibility 
criteria for relocation allowances could 
restrict the jobs for which relocation 
allowances may be paid. 

The Department invites comment on 
whether it should instead define 
“suitable employment” for purposes of 
job search and relocation allowance 
eligibility as a job at lower wages than 
“suitable employment” as defined in 
section 236(e) of the Act for job training 
approval. A lower standard for “suitable 
employment” would have the beneficial 
effect of increasing the number of jobs 
for which a worker might obtain a job 
search or relocation allowance. On the 
other hand, approval for either of these 
allowances requires that there be no 
reasonable expectation of securing 
“suitable employment” in the 
commuting area. Therefore, a lower 
standard would make it more likely that 
a disqualifying “suitable employment” 
would be available locally. The ; 
Department also invites comment on 


what level would be appropriate, and 
why. 

The proposed definition of ‘suitable 
employment” differs slightly from the 
definition in 20 CFR 617.22(a)(1)(i) by 
expressly requiring the CSA to take into 
consideration the value of fringe 
benefits, including health insurance, in 
determining whether the level of wages 
for work is at least 80 percent of the 
adversely affected worker’s average 
weekly wage in the adverse employment 
from which the worker was separated. 
The broad definition of the term 
“wages” in 20 CFR 617.3(pp) and 
proposed paragraph 618.110, which 
includes ‘‘all compensation for 
employment for an employer, including 
commissions, bonuses, and the cash 
value of all compensation in a medium 
other than cash,” is the basis for 
emphasizing to the CSAs that they must 
consider fringe benefits as part of the 
total wage package factor in making 
determinations as to whether “suitable 
employment” is available to an 
adversely affected worker. Comments on 
this change in definition are specifically 
requested. 

Suitable work—The definition 
proposed for Part 618 is the same as the 
definition of this term in 20 CFR 
617.3(kk)(1) and (2), that is, either as 
suitable work as defined in the 
applicable State law for claimants for 
regular compensation, or suitable work 
as defined in applicable State law 
provisions consistent with section 
202(a)(3) of the Federal-State Extended 
Unemployment Compensation Act 
(EUCA) of 1970. State unemployment 
insurance laws define ‘“‘suitable work” 
in terms of a worker’s job prospects. The 
better the job prospects, the higher the 
level of work considered suitable. 
Further, where a worker’s job prospects 
are not good, the EUCA considers any 
work within the worker’s capabilities to 
be suitable. Lastly, the proposed 
definition, as well as the Part 617 
definition, excludes self-employment or 
employment as an independent 
contractor. Thus, if self-employment or 
employment as an independent 
contractor is the only available 
employment in the worker’s commuting 
area, the worker may be eligible for a job 
search or relocation allowance as he or 
she will not be disqualified for this 
reason. 

Supportive services—This proposed 
new term is used to refer to such 
services as transportation, childcare, 
dependent care, and housing that are 
needed to enable an individual to 
participate in activities authorized 
under the Act. 

Total separation—This proposed 
definition combines the definitions 


currently codified in 20 CFR 617.3(Il) 
and 29 CFR 90.2. The definition of 
“total separation” in 29 CFR Part 90 
refers to an individual’s layoff or 
severance “from a firm or an 
appropriate subdivision thereof;” the 20 
CFR Part 617 definition refers to an 
individual’s layoff or severance from 
“employment with a firm in which, or 
in a subdivision of which, adversely 
affected employment exists,” and 


‘therefore refers to a determination that 


the individual is covered by a 
certification of eligibility to apply for 
TAA. The proposed definition 
recognizes that a ‘‘total separation” is 
the same whether or not the worker . 
group involved is covered by a 
certification. 


Trade adjustment assistance or 
TAA—The proposed definition of TAA 
has been revised to refer to the services 
and allowances to help adversely 
affected workers become reemployed. 
They include TRA, training and other 
reemployment services, job search 
allowances and relocation allowances, 
and HCTC. 


Trade adjustment assistance for 
Farmers program or TAA for Farmers 
program—This term is added to refer to 
the program of adjustment assistance 
added to the Act by subtitle C of the 
Reform Act to provide benefits and 
services to agricultural commodity 
producers through a certification 
process administered by the United 
States Department of Agriculture under 
regulations codified at Part 1580 of title 
7 of the Code of Federal Regulations. 
Employment services and training 
under the TAA program are available to 
agricultural commodity producers 
determined by the Department of 
Agriculture to be eligible to receive a 
cash benefit under that program. 

Trade readjustment allowance or 
TRA—This proposed definition is 
substantively unchanged from 20 CFR 
617.3(nn). 

Unemployment insurance or UI—This 
proposed definition has been revised to 
simplify, update and clarify the 
language in 20 CFR 617.3(00). The four 
types of UI defined in 20 CFR 617.3(00) 
(regular compensation, additional 
compensation, extended compensation 
or extended benefits or EB, and Federal 
supplemental compensation) are 
separately defined in this section. 

Wages—This proposed definition is 
the same as the definition of this term 
in 20 CFR 617.3(pp). 

Wagner-Peyser Act—This new 
proposed term refers to the Wagner- 
Peyser Act, as amended (29 U.S.C. 49 et 
seq.). 
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Week—This proposed definition is 
the same as the definition of this term 
in 20 CFR 617.3(qq). 

Week of unemployment—The 
proposed definition follows the 
definition of this term in the Act, and 
differs from the definition but not the 
meaning of this term in 20 CFR 617.3(rr) 
by using the phrase “Federal — ; 
unemployment insurance law” instead 
of ‘Federal unemployment 
compensation law” to accord with the 
proposed definition of UI in paragraph 
(b)(80) of § 618.110. 

Workforce Investment Act or WIA— 
This proposed term refers to the 
Workforce Investment Act of 1998, 
under which the Department provides 
States and local Workforce Investment 
Areas with funds for employment and 
training activities for adults and 


dislocated workers and for youth 


activities. 


Subpart C—Delivery of Services 
Through the One-Stop Delivery System 


Proposed subpart C is an entirely new 
subpart that sets forth requirements for 
CSAs to assist individuals who are 
covered by a petition but not yet 
certified, as well as adversely affected 
workers. This subpart provides a road 
map for CSAs of their responsibility for 
providing reemployment services, 
whether they are provided through the 
TAA program, through the WIA One- 
Stop delivery system, or through any 
other federal law. It covers rapid 
response assistance and access to WIA 
core and intensive services, as well as 
supportive and other services. It 
emphasizes the integration of the TAA 
program into the WIA One-Stop 
delivery system. Subpart C is added in 


response to amendments made by the 


Reform Act, so it does not have an exact 
counterpart in Part 617 of the DOL 
regulations. Major points include: 

e CSAs must ensure that their TAA 
program administration complies with 
the One-Stop partnership requirements. 

e Individuals covered by a petition 
must be offered rapid response . 
assistance and WIA core and intensive 
services. 

e A needs assessment is required for 
each TAA applicant and a 
comprehensive assessment for any 
recipient entering training. 

e CSAs must make every reasonable 
effort to secure for adversely affected 
workers counseling, testing, and 
placement services as well as supportive 


. and other services provided for under 


any other Federal law. 

e Co-enrollment is encouraged as a 
strategy for delivering services. 

e CSAs are required to prepare an 
individual employment plan (IEP). 


e Worker benefit eligibility is 


_ protected by requiring CSAs to take 


timely action on training waivers when 
appropriate. 

e CSAs are required to provide 
employment services to individuals 
entitled to cash benefits under the TAA 
for Farmers program administered by 
the U.S. Department of Agriculture. 

Proposed § 618.300 discusses the 
scope of this new subpart, which 
focuses on the requirement that TAA 
program benefits and services be 
integrated to the extent possible with 
the reemployment services provided 
through the WIA-funded One-Stop 
delivery system. Consistent with the 
Reform Act, Subpart C is intended to 
provide individuals with a seamless 
delivery of services necessary for each 
to return to employment as quickly as 
possible by requiring and promoting the 
integration activities and services 
described below. 

The Act requires cooperating State 
agencies to provide reemployment 


_ services to two classes of participants: 


(1) Individuals covered by a petition for 
TAA filed by, or on behalf of, a group 

of workers and, (2) adversely affected 
workers who are covered by a petition 
that has already been certified. Under 
section 221(a)(2)(A) of the Act, the 
Governor must offer individuals covered 
by a petition rapid response assistance 
and WIA core and intensive services. 
Adversely affected workers must be 
offered core and intensive services, 
including counseling, testing and 
placement services and supportive and 
other services provided for under any 
other Federal law, including the 
Wagner-Peyser Act and the WIA. This 
requirement is based on new language 
in section 235, 239(a), (e) and (g) of the 
Act and the Congressional Declaration 
of Policy in section 125(a) of the Reform 
Act. These services must be coordinated 
with workforce activities and services 
under Title I of WIA. Section 239(e) and 
(g) provides the Secretary with the 
authority to establish the 
responsibilities and requirements for 
such coordination. 

Proposed § 618.305 requires CSAs to 
ensure that the TAA program, as a 
required partner in the One-Stop 
delivery system, complies with One- 
Stop partnership requirements such as 


_ sharing staff, materials, and/or financial 


resources. The partnership activities 
help ensure the seamless delivery of 
necessary services, including a 
comprehensive array of appropriate 
services not funded under the Trade 
Act, to both individuals covered by 
petitions and adversely affected 
workers. 


Proposed § 618.310 explains the 
CSAs’ responsibilities for delivering 
employment services not funded by the 
Act. Proposed paragraph (a) addresses 
such employment services that CSAs 
must make available to workers covered 
by a petition. It implements section 
221(a)(2)(A) of the Act, which requires 
that, upon the filing of a petition for 
TAA, the Governor ensure that covered 
workers have available to them WIA 
rapid response activities (as described 
in 20 CFR 665.300 and 665.310) and 
WIA core and applicable intensive 
services not funded under the Act. The 
timely provision of core and intensive 
services is an important step toward 
improving both the efficiency and the 
effectiveness of TAA. Further, 
immediately beginning the process of 
employment needs assessment improves 
participation rates and allows workers 
covered by a petition, whether or not | 
the petition is certified, more time to 
consider all of the options available to 
them. Early intervention services that 
will benefit covered workers and 
adversely affected workers may include 
orientation; initial assessment of skill 
levels, aptitudes, and abilities; provision 
of labor market information; job search 
assistance; financial management 


‘workshops; and other services. 


Proposed § 618.310(b) lists services 
that CSAs must make every reasonable 
effort to provide to workers after TAA 
certification, as required under section 
235 of the Act. Because the TAA 
program does not fund a comprehensive 
program of reemployment services, it 
must be supplemented by services 
provided through the One-Stop delivery 
system: (1) Wagner-Peyser Act labor 
exchange system services described at 
20 CFR 651.3 to facilitate the matching 
of workers seeking jobs and employers 
seeking to fill jobs; and (2) WIA core 
and intensive services such as 
assessment, vocational testing, 
employment counseling, case 
management, placement and follow-up 
services, and development of individual 
employment plans (IEPs), as well as 
supportive services such as 
transportation and child care assistance. 

Proposed § 618.310(c) implements 
section 235 of the Act by requiring CSAs 
to make every reasonable effort to 
ensure the provision of services for 
adversely affected workers under other 
Federal laws. This provision comports 
with Congress’ statutory design not to 
duplicate efforts by requiring the 
Secretary and CSAs to seek other 
available funding streams for the 
provision of reemployment services to 
adversely affected workers. 

Proposed § 618.310(d) permits 
adversely affected workers to receive 
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employment services from another 
program if they meet the eligibility 
requirements of that program, even if 
that program is funded under the 
Wagner-Peyser Act or WIA, or the 
program is not exclusively federally- 
funded, in accordance with the 
descriptions of One-Stop partners in 20 
CFR 662.200 and 20 CFR 662.210. CSAs 
should explore the wide variety of 
services available through such One- 
Stop partners as economic development 
agencies, and community-based and 
faith-based organizations in developing 
a comprehensive service strategy for 
workers. 

Proposed § 618.310(e) reminds CSAs 
of the availability of two funding 
sources for reemployment services for 
adversely affected workers: WIA 
Dislocated Worker funds for an 
adversely affected worker who meets 
the dislocated worker definition at WIA 
section 101(9); and WIA-funded Adult 
programs for adversely affected workers 
who remain partially employed and 
therefore do not meet the WIA 
definition of a dislocated worker. When 
- providing services to partially employed 
workers, the CSAs should assess the 
likelihood of restoring full employment 
and any other of the workers’ 
circumstances to develop appropriate 
IEPs. 

Proposed § 618.315 describes 
reemployment services which may be 
paid for with Trade Act funds. Proposed 
paragraph (a) implements section 239(f) 
of the Act by requiring CSAs to provide 
information to individuals about TAA, 
as detailed in proposed § 618.820. 
Proposed paragraph (b) follows 20 CFR 
617.20(b) in describing the 
responsibilities that a CSA has for the 
delivery of reemployment services. 
However, since proposed paragraph (b) 
only lists those responsibilities funded 
under the Act, paragraphs (b)(2), (b)(5), 
and (b)(13) of 20 CFR 617.20 are 
inapplicable because TAA funds are not 
used to provide those services. 
Paragraph (a) of 20 CFR 617.20 also is 
inapplicable under the seamless system 
envisioned under the Act. The 
paragraph is also updated to eliminate 
a reference to now-inapplicable Title III 
of the Job Training Partnership Act by 
substituting a reference to the Wagner- 
Peyser Act and the WIA at proposed 
§ 618.315(b)(12). 

Proposed § 618.320 implements the 
new requirement, at section 221(a)(2)(A) 
of the Act, that the Governor, upon 
receipt of a petition for TAA 
certification, must ensure the 
availability of WIA rapid response 
assistance (described as “rapid response 
activities” in 20 CFR 665.300 and 20. 
CFR 665.310) and appropriate core and 


intensive services to workers covered by 
the petition. Under 20 CFR 665.300(a), 
which the Department also proposes to 
amend to address the broadened State 
responsibility to covered workers, 
regular rapid response activities follow 
either a permanent closure or mass 
layoff, or a natural or other disaster 
resulting in a mass job dislocation. 

Proposed § 618.320(a) provides some 
flexibility for the Governor in providing 
rapid response activities to workers 
covered by a TAA petition where rapid 
response activities were already 
provided to those workers. In such 
cases, the Governor must review the 
rapid response activities already 
provided and determine whether it is 
necessary to provide additional 
information or assistance once the TAA 
petition is filed. The Governor may 
establish protocols and procedures for 
CSA and rapid response staff to ensure 
they use the. most effective methods to 
notify workers about any additional 
benefits available to them under the 
TAA program. This advance 
collaboration becomes useful when the 
State learns of the filing of a petition at 
some time after the layoff has occurred. 

Proposed § 618.320(b) encourages 
Governors to ensure access to 
appropriate core and intensive services 
(as described in WIA section 134(d)(2) 
and (3)) for workers covered by a TAA 
petition by using rapid response activity 
funding. During rapid response 
activities, the State rapid response staff, 
in coordination with the local One-Stop 
delivery system, assesses the needs of 
the individuals in the petition group, as 
well as the local and State resources 
available to support the workers. Use of 
rapid response activity funding to help 
individuals access core and intensive 
services can encourage a more rapid 
return to employment. In addition, 
where there are insufficient partner and 
other resources to provide the necessary 
complementary services to these 
individuals, the rapid response activity 
staff may participate in analyzing the 
information gathered through the needs 
assessment to help develop an 
application and secure WIA national 
emergency grant (NEG) funding to bring 
additional reemployment services into 
the area to support a more rapid return 
to employment. 

Proposed § 618.325 discusses 
strategies to ensure the availability ofa 
comprehensive array of services for 
adversely affected workers. Proposed 
paragraph (a) requires the CSA to 
collaborate with local workforce 
investment boards and other One-Stop 
partners, in accordance with the Reform 
Act, which requires the Secretary to use 
services provided under any other 


Federal law, “including the services 
provided through [O]ne-[S]top delivery 
systems described in section 134(c)”’ of 
the WIA. This regulation also 
encourages collaboration with other 
available programs, such as local faith- 
and community-based programs that 
may not be.One-Stop partners, to 
increase the availability of services to 
adversely affected workers. This 
integration of service strategies arises 
from the requirement in section 235 of 
the Act that every reasonable effort be 
made to secure employment services, 
such as counseling, testing, placement 
services, and supportive and other 
services for adversely affected workers. 
Proposed § 618.325(b) introduces the 
topic of co-enrollment of workers in 
both TAA and WIA-funded programs. 
The Department believes that co- 
enrollment is the best means to 
accomplish integration of services, 
although the Department leaves the 
programmatic mechanism to accomplish 
this requirement to State and local 
program design. CSAs may enhance and 
expand co-enrollment to include 
multiple enrollments with a broader 
range of service delivery partners and 
programs. Multiple enrollment 
resources may include Wagner-Peyser 
activities, vocational rehabilitation 
services, and veterans’ programs such as 
those provided by the Department’s 
Veterans Employment and Training 
Service. Properly implemented, co- 
enrollment or multiple-enrollment of 
trade-impacted workers in the programs 
offered through the One-Stop delivery 
system, as well as early provision of 
rapid response services, will further the 
adjustment process and promote the 
most rapid possible return to 
employment for all workers. Co- 
enrollment or multiple-enrollment also 
allows covered individuals and 
adversely affected workers to receive 
supportive services that may assist them 
in a quicker transition to work. 

Proposed § 618.330 requires CSAs to 
design an assessment process that 
affords workers enough time and 
information to consider, request, and 
enroll in training or obtain a waiver of 
the training requirement for TRA before 
expiration of the 8-week and 16-week 
deadlines for enrollment in training 
provided under section 231(a)(5)(A) of 
the Act. 

Proposed § 618.335 discusses the 
requirements for an initial assessment of 
adversely affected workers; the first step 
in the process to determine whether the 
worker will need employment services 
and training and may meet the 
requirements for HCTC and ATAA. It 
should be noted that benefit information 
provided by the CSA to all adversely 
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affected workers as discussed in 
proposed § 618.820(f), should be no 
later than at the time of the initial 
assessment of the adversely affected 
worker. However, the CSA may provide 
this information earlier, to a worker 
covered by a petition upon its receipt by 
the Department and the Governor. 

Proposed § 618.335(a) lists factors that 
must be considered to find the best 
approaches to reemployment that are 
tailored to a worker’s particular 
circumstances. A review of the local 
labor market conditions will help the 
CSA determine if any jobs are available 
in the local area for which the worker 
could apply. A review of the workers’ 
skills from previous jobs will help the 
CSA determine whether the worker will 
be able to use those skills in new 
available jobs, or whether the worker’s 
skills are too specialized to be able to be 
transferred to other available jobs. A 
review of any significant barriers to — 
employment that may prevent the 
worker from obtaining employment will 
help the CSA identify available training, 
such as remedial training to get a high 
school equivalency degree or to provide 
English language training, to address 
barriers to employment. 

Proposed § 618.335(b) allows CSAs to 
use WIA initial assessments and 
assessments performed under other WIA 
partner programs, such as those 
performed under the UI profiling system 
to identify UI claimants who are likely 
to exhaust their UI benefits, as tools for 
providing an initial assessment, as long 
as these other assessments meet the 
specific requirements of paragraph (a) of 
this section. The use of partner 
programs’ assessments can increase 
efficiency, ensure that workers quickly 
receive appropriate reemployment 
services, and quickly identify those 
workers requiring a more 
comprehensive assessment of their 
skills. The Department recognizes that 
the lack of uniform requirements for 
assessments means that some 
assessments may not meet all of the 
TAA requirements for an initial 
assessment. In this case the CSA may be 
required to supplement those 
assessments to acquire sufficient 
information. 

Proposed § 618.335(c) explains the 
CSA’s options for service strategies 
based on the information it gathers from 
the initial assessment. If a CSA 
determines there is suitable 
employment for the worker, and the 


- worker agrees with this determination, 


then it will provide WIA core and 
intensive services. However, if the 
-worker disagrees with the 
determination, then the CSA must 
provide the worker with a 


comprehensive assessment under 
proposed § 618.345 to be certain that the 
initial assessment is correct. If the CSA 
determines that no suitable employment 
is available for the worker, the CSA ~ 
must perform a comprehensive 
assessment to develop a comprehensive 


service strategy for the worker and 
‘provide reemployment services funded 


under the Act, as described in proposed 
§ 618.315. The CSA may also provide 
reemployment services not funded 
under the Act, as described in proposed 
§ 618.310. 

Proposed § 618.340 discusses the 
CSAs obligations to adversely affected 
workers not enrolled in training. 
Proposed paragraph (a) focuses on 
workers who are determined through an 
initial assessment to possess marketable 
skills for suitable employment and are 
reasonably expected to find 
employment at equivalent wages in the 
foreseeable future. This section 
recognizes that the ‘‘suitable 
employment” determination in the 
initial assessment took into account 
prevailing local labor market conditions, 
as required under proposed 
§ 618.335(a)(1). Also, the CSA must 
provide for the worker to obtain 
referrals to suitable work, as defined in 
proposed § 618.110, whichever is 
applicable to the worker depending on 
whether the worker is collecting regular 
UC or extended benefits (EB)/TRA. 
Actual referrals to suitable work are 
necessary to enable the worker to meet 
the EB work test, which is a condition 
of TRA eligibility under section 
231(a)(4) of the Act. The EB regulations 
appear at 20 CFR Part 615. 

Proposed § 618.340(b) requires the 
CSA to develop a strategy to review the 
assessments of workers who may not be 
successful in a job search for suitable 
employment, bearing in mind the 
deadlines for other TAA benefits and 
services, such as TRA and training, 
when a worker has not received a 
training waiver. The review may result 
in the CSA developing a strategy to 
provide the worker with additional 
services to facilitate the search for 
suitable employment without TRA- 
approved training. For those workers 
who received a training waiver for 
marketable skills, as provided under 
proposed § 618.725(b)(2), the review 


should be part of the periodic review of . 


waivers issued under proposed 

§ 618.725(b) to determine whether the 
conditions for which the CSA issued the 
waivers continue to exist, which is 
required under paragraph (e) of that 
section. The review also may result in 
the CSA revoking a training waiver and, 
or initiating a comprehensive 


assessment in preparation for 
enrollment in training. 

Workshops provided through WIA or 
Wagner-Peyser Act programs can assist 
those workers with marketable skills to 
obtain the necessary job search skills. 
The TAA program also provides 
important cash assistance to help with 
this job search process, such as 
reimbursement for Job Search Program 
(JSP) expenses, and job search 
allowances for out of area job searches 
(described in subpart D, infra) and 
relocation allowances (described in 
subpart E, infra). Nonetheless, in 
scheduling services to be provided after 
their review of a worker’s assessment 
and progress in finding employment, 
CSAs must allow enough time to 
complete a comprehensive assessment, 
as well as any career counseling 
necessary for the worker to make an 
informed training decision and maintain 
eligibility for TRA. 

Proposed § 618.345 discusses the 
comprehensive assessment that the CSA 
must arrange for each worker seeking 
TAA approval of a training program. 
The comprehensive assessment must 
update determinations in the initial 
assessment regarding the worker’s skills, 
aptitudes, and abilities (including 
reading and math levels), and consider 
the worker’s interests as they relate to 
employment opportunities that are in 
demand either in the worker’s 
commuting area, as defined in proposed 
§ 618.110, or, where there is no 
reasonable expectation of employment 
in the commuting area, outside the 
commuting area if the worker is 
interested in relocating. The purpose of 
requiring the comprehensive assessment 
is to assure that cooperating State 
agencies gather relevant information 
that will help the worker in selecting 
appropriate training, thus increasing the 
worker’s chances of successfully 
completing training and finding 

sustainable employment afterwards. 

Proposed § 618.350 requires the CSA 
to prepare an IEP, as defined in 
proposed § 618.110, for any worker who 
receives a comprehensive assessment. 
The IEP must document the results of | 
the comprehensive assessment and 
document a service strategy to provide 
the worker with needed services for 
reemployment, and it must also provide 
specific documentation on four specific 
items. Those four items are: (1) Whether 
the six criteria for training approval in 
§ 618.610(a) through (f) or for issuing a 
training waiver in proposed § 618.725 
have been met; (2) the type of training 
proposed, if any; (3) any additional 
services the worker needs to obtain 
employment, including intensive 
services, supportive services, and post- 
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training and follow-up services, as 
required in proposed § 618.360(b); and 
(4) any financial prearrangements for 
the payment of approved training costs 
(as described in proposed § 618.625(c)), 
as well as any amendments to the 
training program and any subsistence or 
transportation payments, with the basis 
for its calculation. 

Proposed § 618.355 describes the 
knowledge and abilities that the staff 
performing the initial assessment 
should possess because the initial 
assessment is critical to proper 
functioning of the TAA program. These 
skills include: (1) An understanding of 
the local labor market; (2) knowledge of 
local employer skill demands and hiring 
prerequisites, such as educational 
requirements and professional 
certifications, and the sets of skills 
workers from various occupations are 
likely to possess; (3) the ability to 
identify transferable skills that a worker 
may possess that would be of interest to 
other local employers outside of the 
individual’s present occupational area; 
(4) the ability to quickly evaluate a 
worker’s knowledge of and ability to 
implement job search strategies with 
little or no assistance; and (5) the ability 
to identify a worker’s apparent 
employment barriers that will require 
additional training and counseling. 
Because of the importance that the 
Department places on the assessment 
process and its central role in providing 
effective and efficient services to 
adversely affected workers, the 
Department believes that having 
qualified and knowledgeable staff to 
perform the assessment function is 
critical to the proper functioning of the 
TAA program. 

Proposed 618.360 requires CSAs to 
continue to provide all workers enrolled 
in approved training programs access to 
the reemployment services available 
under proposed § 618.310 and proposed 
§ 618.315 to assist workers as they make 
the transition from trainee to employee. 
The CSAs also must provide follow-up 
services, including placement and other 
appropriate supportive services, to 
adversely affected workers upon their 
completion of training. Such follow-up 
services protect the large financial 
investment the program made 
training the worker by helping workers 
in need of such services make the 
transition back into the workforce. 

Proposed § 618.365, which 
implements section 296(d) of the Act 
(19 U.S.C. 2401e(d)), requires the CSA 
to provide employment services to 
agricultural commodity producers who 
are entitled to cash benefits under the 
TAA for Farmers program administered 
by the U.S. Department of Agriculture. 


These individuals may receive training 
(including subsistence and 
transportation allowances), but they are 
not entitled to any other benefits under 
the TAA program. 


Subpart D—Job Search Allowances 


Subparts D and E address job search 
and relocation allowance provisions. 
Proposed subpart D keeps the 20 CFR 
Part 617 requirements intact concerning 
allowances for job searches outside the 
commuting area. For purposes of clarity, 
these subparts also contain various 
editorial and procedural changes, but 
most changes do not affect the 
substantive requirements in the current 
program regulations. Proposed subpart E 
covers relocation allowances available 
to individuals who obtain suitable 
employment outside their commuting 
area. Major changes in subparts D and 
E include: 

e Changes the eligibility requirement 
for both job search and relocation 
allowances that there be no “suitable 
work”’ (a state UI definition) available in 
the local area to the requirement that 
there be no ‘“‘suitable employment” (a 
national TAA definition) available in 
the local area. Since “suitable 
employment” is generally work at 
higher skill levels and wage rates than 
is “‘suitable work,”’—meaning that a job» 
is less likely to meet the higher 
“suitable employment” standard and 
that such jobs will therefore less likely 
be available—the proposed change 
would make it easier to qualify for a job 
search allowance but possibly make it 
harder to qualify for a relocation 
allowance. 

e Increases the limit for job search 
allowance reimbursement per 
individual per certification from $800 to 
$1,250, as well as the lump-sum 
payment for relocation from $800 to 
$1,250. 

The first section of subpart D, 
proposed § 618.400, revises 20 CFR 
617.30 to reflect the goal of providing a 
job search allowance to help the worker 
secure ‘‘suitable employment,” as 
defined in section 236 of the Act, 
instead of merely assisting the worker in 
finding a job that is “suitable work.” As 
discussed earlier in this preamble, the 
Department believes that this change 
will meet the intent of the Act by 
encouraging workers to find better 
paying jobs. 

Proposed § 618.405 describes the 
application process but differs from the 
existing regulations at 20 CFR 617.31 on 
when to file an application. Under the 
current regulations, an individual who 
is covered under a petition and who is 
totally or partially separated may apply 
for a job search allowance before a 


certification is issued. Proposed 
§ 618.405 changes these procedures to 
require that applications for job search 
allowance be accepted only after a 
certification has been issued. Thus, all 
references in proposed subpart D are to 
“adversely affected workers” and not to 
“individuals” as in 20 CFR part 617, 
subpart D. This change is consistent 
with paragraph 237(a)(1) of the Act, 
which provides that “‘an adversely 
affected worker covered by a 
certification” may file an application for 
a job search allowance. The Department 
proposes to eliminate pre-certification 
applications for job search allowances to 
avoid unrealistic expectations for 
reimbursement. Further, because the 
Department has made great strides in 
reducing the time in which 
determinations are made on petitions, 
the Department believes there is less 
need to permit pre-certification 
applications. The Department has 
reduced the average processing time for 
petitions from 103 days in 2002 to less 
than 28 days presently. Thus, for most 
workers, requiring certification prior to 
filing a job search application will result 
in only a short delay in filing and no 
delay in payment because only 
adversely affected workers may receive 
a job search allowance. This approach is 
similar to that of many assistance 
programs that generally do not 
reimburse individuals for activities 
conducted with their own resources 
prior to the individual becoming eligible 
for assistance. 

Proposed § 618.405(c) also 
incorporates the one change that the 
Reform Act made to the time limits 
within which a worker must request a 
job search allowance. Prior to its 
amendment, section 237(b)(3) of the Act 
required that a worker apply for a job 
search allowance within 182 days after 
concluding training approved under the 
Act, and 20 CFR 617.31(c)(2) contains 
this time limit. However, the Reform 
Act amended this time limit by adding 
the condition: ‘‘unless the worker 
received a training waiver under section 
231(c).” The Department interprets this 
statutory amendment to mean that a 
worker who received a training waiver 
before entering an approved training 
program is not entitled to the 182-day 
period after the conclusion of approved 
training to apply for a job search 
allowance. Rather, the worker must file 
a job search allowance application 
within the same 365-day deadline 


_ applicable to other workers under 


section 237(a)(2)(C) of the Act. 
Proposed § 618.410 sets forth the 
eligibility requirements for job search 
allowances. The significant difference 
between this provision and 20 CFR 
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617.32 is that 20 CFR 617.32(a)(4) 
requires a CSA to determine that 
“suitable work” is not available in the 
commuting area and that the worker has 
a reasonable expectation of obtaining 
suitable work of a long-term duration 
outside the commuting area. Proposed 
§ 618.410(a)(4) substitutes “‘suitable 
employment” (as defined in § 618.110) 
for “suitable work.” “Suitable 
employment” is generally work at 


- higher skill levels and wage rates than 


is ‘‘suitable work.”’ The Department 
believes this change will increase the 


~ availability of job search allowances to 


adversely affected workers so that these 
workers will have the financial ability to 
conduct job searches outside their 
commuting area. The requirement in 20 
CFR 617.32(a)(3) is not included 
because proposed § 618.315(b) already 
requires CSAs to provide reemployment 
services and the Act does not contain 
this particular registration requirement 
for job search allowance eligibility. 

Proposed § 618.410(a)(4) implements 
the new requirement that the worker has 
not previously received a relocation 
allowance under subpart E under the 
same certification to clarify that job 
search allowances are inappropriate 
following receipt of a relocation 
allowance since a worker has already 
obtained work to qualify for such 
relocation allowance. 

Proposed § 618.410(a)(5) allows an 
individual 30 calendar days within 
which to complete a job search, while 
20 CFR 617.32(a)(5) provides ‘“‘a 
reasonable period not exceeding 30 days 
after the day on which the job search 
began” within which to conduct a job 
search outside the commuting area. This 
change is made to simplify and clarify 
the rules for completing job searches. 
Proposed § 618.410(a)(5) also adds 
language that the job search must begin 
after the date of certification, which 
corresponds to the change in proposed 
§ 618.405(b) regarding the application 
for job search allowances after issuance 
of a certification. 

Proposed § 618.410(b) describes when 
a job search is complete and comports 
with 20 CFR 617.32(b): A job search is 
not complete until the worker has 
obtained a job or has contacted each 


employer the worker planned to contact - 


or to whom the worker was referred by 
the CSA or other One-Stop partner. 
Proposed § 618.415 describes the 
CSA’s responsibilities and introduces 
the terms “‘liable State” and “agent 
State” for delineating the 
responsibilities between CSAs with 
respect to job search allowances when a 
job search occurs in a different State. 
Because funding is limited, paragraph 
(a) requires that before approving a job 


search payment, a CSA must determine 
that job search funds are available for 
the fiscal year in which the job search 
activity takes place. The only proposed 
change under paragraph (b) is that it 
includes the employer contact 
verification requirement found at 20 
CFR 617.32(c), and thereby requires a 
CSA to verify the worker’s contracts 
with employers identified in both the 
worker’s own job search plan and 
through referrals. 

Proposed § 618.420 follows the 
current regulations at 20 CFR 617.34, 
but increases the maximum amount 
available for allowances from $800 to 
$1,250 based upon the 2002 
Amendments. Proposed § 618.420(b) 
limits reimbursement to the statutory 
dollar limit instead of a particular dollar 
amount so that, if Congress later 
increases the dollar amount, these 
regulations will not have to be 
amended. 

Proposed § 618.425, like 20 CFR 
617.35, requires a worker to provide 
supporting documentation in order for 
payment to be made upon completion of 
a job search and require the CSA to 
reimburse the worker promptly. 
Paragraph (a) of this proposed section 
changes the language in 20 CFR 
617.35(a) by eliminating temporal 
references because, under the changes 
in proposed § 618.405(b), the CSA will 
accept applications for job search 
allowances only after a certification is 
issued. Further, paragraph (a) clarifies 
that job search allowance 
determinations are subject to the 
requirements of § 618.825 
(determinations and notice) and 
§ 618.830 (appeals and hearings) and 
requires CSAs to include copies of job 
search allowance applications and 
determinations in the worker’s case file. 

Proposed § 618.425(c), like 20 CFR 
617.35(c), permits the CSA to advance 
up to 60 percent of the expected cost to 
be paid to the worker. 

Proposed § 618.430 implements the 
Reform Act amendment to section 
237(c) of the Act to allow an adversely 
affected worker participating in a job 
search program [JSP] approved by the 
Secretary reimbursement for necessary 
expenses, including transportation and 
subsistence allowances, related to their 
participation in an approved JSP within 
or outside their commuting area, subject 
to available funding. 


Subpart E—Relocation Allowances 


This proposed subpart covers 
relocation allowances available to 
workers who obtain suitable 
employment outside their commuting 
area. For purposes of clarity, this 
proposed subpart makes editorial and 


minor procedural changes, most of 
which do not affect substantive 
requirements. The proposed changes are 
discussed below. 

Proposed § 618.500 revises 20 CFR 
617.40 to reflect the goal of providing a 
relocation allowance to help the worker 
relocate to secure ‘‘suitable 
employment,” as defined in section 236 
of the Act, instead of merely assisting 
the worker in relocating to begin 
“suitable work” outside the worker's 
former commuting area (but inside the 
United States). As discussed earlier in 
this preamble, the Department believes 
that this change will meet the intent of 
the Act by encouraging workers to find 
better paying jobs. 

Proposed § 618.505 retains the general 
discussion of relocation allowances 
found in 20 CFR 617.40, but eliminates 
the reference to the “head of the 
family.” Instead, it authorizes payment 
to the adversely affected worker in the 
family who first applies for the 
relocation allowance, if otherwise 
eligible. The Department believes this 
minor change makes the test easier to 
administer by eliminating the need 
under the current regulations for the 
family to produce financial records 
indicating which family member 
maintains a home for the family by 
providing more than half the cost of 
maintenance. . 

Proposed § 618.510 describes the 
application process for a relocation 
allowance but differs from 20 CFR 
617.41 on when to file an application. 
While proposed paragraph (a) is : 
essentially unchanged from 20 CFR 
617.41(a), proposed paragraph (b) 
allows a worker to apply for a relocation 
allowance only after a certification 


. covering that worker is issued. Thus, all 


references in proposed subpart E are to 
“adversely affected workers” and not to 
“individuals” as in 20 CFR Part 617, 
subpart E. This is consistent with 
section 238(a)(1) of the Act, which 
provides for ‘‘{a]n adversely affected 
worker covered by a certification * * * 
[to] file an application for a relocation ~ 
allowance. * * *” A worker who is not 
covered by a certified petition may 
relocate using personal funds to take 
advantage of an opportunity outside the 
commuting area, but the worker will not 
be reimbursed for the costs of that 
relocation. As previously noted in the 
preamble discussion of proposed 

§ 618.405 (on job search allowances), 
the Department is concerned that 
permitting pre-certification applications 
will raise false expectations. Also, 
because of the substantial reduction in 
the average processing time for petitions 
noted in that discussion, there will only 


| 
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be a short delay in workers being able 
to file applications. 

Proposed § 618.510 also contains the 
basic requirement that the relocation 
may only be approved after a worker 
files an application and before the 
relocation is undertaken. The time 
limits for filing an application in 
proposed § 618.510(c) are the same as in 
20 CFR 617.41(c), except that the 
Reform Act eliminated the second time 
limit for filing an application for a 
relocation allowance (as it did for filing 
an application for a job search 
allowance) for those workers who 
receive a training waiver. Prior to its 
amendment, section 238(a)(2) of the Act 
required that the individual must apply 
for the relocation allowance within 182 
days after concluding training, which is 
reflected in 20 CFR 617.41(c)(2). The 
Reform Act amended this requirement 
by adding the condition ‘“‘unless the 
worker received a waiver [of the 

- participation in training requirement] 
under section 231(c).”” The Department 
interprets this statutory amendment to 
mean that a worker who received a 
training waiver before entering an 
approved training program is not 
entitled to the 182-day period after the 
completion of approved training to 
apply for a relocation allowance. Thus, 
whenever the CSA grants a training 
waiver to a worker under proposed 
§ 618.725, the worker must file for a 
relocation allowance within the 425-day 
time limit after the date of certification 
or the worker’s last total separation 
under § 618.510(c)(1). Eliminating the 
182-day period whenever the CSA 
grants a training waiver is consistent 
with the plain language of section 238(a) 
(2)(E)(ii) of the Act. 

Proposed § 618.515 on eligibility for a 
relocation allowance retains essentially 
the same requirements as 20 CFR 617.42 
(Eligibility) and 20 CFR 617.43 (Time of 
relocation) but combines these sections, 
edits them for clarity and makes three 
significant changes. The requirement in 
20 CFR 617.42(a)(5) is removed because 
proposed § 618.310 of subpart C now 
requires CSAs to provide reemployment 
services and the Act does not contain 
this particular for relocation allowance 
eligibility. 

There is an important difference 
between proposed § 618.515(a)(5) and 
20 CFR 617.42(a)(6) in the definition of 
eligibility. The proposed provision 
substitutes “‘suitable employment” (as 
defined at proposed § 618.110) for 
“suitable work.” Therefore, before 
granting a relocation allowance, the 
CSA must determine that a worker has 
no reasonable expectation of securing 
“suitable employment” in the 
commuting area. This is consistent with 


the treatment of job search allowances 
and is a higher standard than the 
“suitable work’”’ standard that is used in 
Part 617. Using ‘‘suitable employment” 
in the eligibility criteria for relocation 
allowances restricts the jobs for which 
a relocation allowance may be paid. 
Nevertheless, the change furthers the 
purpose of the TAA program, and the 
use of relocation allowances in 
particular, by improving the financial | 
ability of workers to obtain new jobs 
with compensation and skill levels at or 
near those of the jobs from which they 
were separated. 

Two other significant differences 
between § 618.515 and current 
regulations involve the timing of 
relocations. First, proposed 
§ 618.515(a)(6) integrates 20 CFR 
617.42(a)(7) and 20 CFR 617.43 and 
simply states the two statutory 182-day 
time limits for beginning a relocation 
(instead of stating that a worker must 
begin a relocation “within a reasonable 
period’). Paragraph (a)(6) continues to 
refer to a “reasonable period” for the 
time period for completing the 
relocation, while retaining the required 
factors found at 20 CFR 617.43(a) that a 
CSA must consider in determining 
whether a worker has completed the 
relocation within a reasonable time. 

The second significant difference 
involves the statutory 182-day time 
limit in which the relocation must 
occur. The Reform Act amended section 
238(c)(2) of the Act, which requires the 
worker’s relocation to occur within 182 
days after the conclusion of an approved 
training program, by adding at the end 
of the sentence the condition “‘if the 
worker entered a training program 
approved by the Secretary under section 
2296 [section 236 of the Act] (b)(1) and 
(2) [providing subsistence and 
transportation payments for workers in 
training outside the commuting area].”’ 
The Department interprets section 
238(c)(2) of the Act to mean that only 
a worker approved by the CSA, under 
proposed § 618.640(c) and (d), to receive 
subsistence and transportation 
payments for training at facilities 
outside the worker’s commuting area, 
may use the 182-day time limit after the 
conclusion of training within which to 
relocate. Workers not approved by the 
CSA to receive such subsistence and 
transportation payments, that is, 
workers who take their training within 
their commuting area, are ineligible for 
the additional 182-day time limit after 
the conclusion of training. Instead, their 
relocation must occur within the 182- 
day time limit after filing the 
application for a relocation allowance 
under § 618.515(a)(6)(i)(A). 


Proposed § 618.525 simplifies, edits 
and updates the requirements for 
determining the amount of relocation 
allowances under 20 CFR 617.45, 617.46 
and 617.47. In general, a relocation 
allowance includes 90 percent of the 
travel and subsistence costs of the 
worker and their family to reach their 
new home, 90 percent of the cost of 
moving household effects, and a lump 
sum payment equal to three times the 
worker’s average wage, not to exceed 
$1,250. This lump sum payment was 
raised from $800 by the Reform Act. 
Proposed § 618.525(a)(4), however, does 
not refer to a lump sum dollar amount. 
Instead, it simply provides the citation 
to section 237(b)(2) of the Act so that, 

if Congress later increases the amount, 
these regulations will not have to be © 
amended. 

Proposed § 618.525 requires CSAs to 
follow the Federal Travel Regulations 
(FTR). Proposed § 618.525(a)(2) sets 
reimbursement amounts for the family’s 
meals and lodging at 90 percent of the 
lower of their actual meals and lodging 
costs or one-half the applicable 
prevailing per diem rates in the FTR. 
The current per diem rates can be found 
on the Internet at the following Web 
site: http://www.gsa.gov. Proposed 
paragraph (a)(1) refers to 41 CFR Parts 
301-311 (travel) and proposed 
paragraph (a)(3) refers to 41 CFR Part 
302 (movement of household goods). 
Proposed § 618.525(a)(3)(ii) increases 
the allowable amount of insurance 
coverage of such household goods and 
effects to $40,000 from the current 
$10,000 found in 20 CFR 617.47(a)(1). 
The Department notes that moving a 
house trailer or mobile home, as 
permitted under proposed 
§ 618.525(a)(3)(i), has special 
requirements under the FTR, at 41 CFR 
302-10, of which the worker should be 
made aware prior to planning such a 
move. The specific sections of the FTR 
may be accessed on the Internet at the 
following Web site: http:// 
www.access.gpo.gov/nara/cfr/ 
waisidx_02/41cfrv4_02.html#301-1. 

Proposed § 618.530 on the time and 


-method of payment of a relocation 


allowance serves the same purpose as 
20 CFR 617.48, although the proposed 
rule is edited for clarity and simplified. 
No relocation allowances may be paid 
until the worker is covered under a 
certification, makes a timely 
application, and is otherwise eligible, 
and the CSA must promptly make and 
record determinations, as well as make 
prompt payment of, relocation 
allowances. Any advance payments of 
relocation costs will be made at the time 
of the relocation or as close to the time 
of the scheduled relocation as possible, 
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but no more than 10 days before 
scheduled departure. Upon completing 
the relocation as described in paragraph 
(f) of proposed § 618.530, the worker 
and the cooperating State agency will 
reconcile the advances and costs and 
the worker will either receive the 
balance of the allowance or repay any 
advance amount that might be due. 


Subpart F—Training Services 


Proposed subpart F governs TAA 
training. TAA approval of a training 
program entitles a worker to payment of 
the costs of the training, subject to a 
number of limitations included in this — 
subpart. Section 236(a)(6) of the Act 
does, however, permit other funding 
sources to pay all or part of the costs of 
a TAA-approved training program. 
Participation in a TAA-approved 
training program is an eligibility 
requirement for TRA, as explained in 
subpart G. Major changes include: 

e CSAs would be required to ensure 
that every worker has a comprehensive 
assessment leading to the development 
of an IEP to facilitate appropriate 
training for the worker. 

e Clarifying language is added to the 
six criteria provided in the law that will 
enable CSAs to better determine what 
constitutes approvable training. 

e Up to 26 additional weeks of 
training is provided for individuals who 
need remedial education as part of their 
training program, for a total of up to 130 
weeks of training. 

e Excludes the purchase of computers 
as part of the cost of a training program. 
_¢ Allows adversely affected workers 

who are military reservists ordered to 
perform active duty that interrupts their 
training program to resume, repeat, or 
begin a new training program upon 
discharge. 

e Provides workers training flexibility 
by allowing CSAs to permit individuals 
to amend their training programs. 

e Allows the approval of part-time 
training when combined with 
employment, which gives workers the 
option to continue working while 
participating in training. 

e Requires the use of eligible training 
providers approved under WIA to 
facilitate quality training and co- 
enrollment for trade affected workers. 

e Expands worker training options by 
permitting distance learning for all or 
part of a worker’s program where the 
final degree or certificate is equivalent 
to what would have been received if the 
training had been conducted on 
campus. 

e Allows the Department to use a 
formula to allocate TAA training funds 
to enable states to maximize timely 
training opportunities for workers. 


e Permits the worker to continue 
training at his or her own expense when 
the appropriation for training funds has 
been exhausted. This enables a worker 
to continue to receive TRA and HCTC. 

e Introduces customized training as 
an allowable activity under the TAA 
program to meet the needs of an 
employer or group of employers. 

Makes for the to 
attend employer-paid training by 
allowing the state to assume any 
unfunded portion of partially employer 
funded programs and by allowing the 
state to assume any liability if the 
worker is unable to successfully 
complete the training. 

e Makes transportation costs for 
travel to and from training payable for 


~ miles outside the worker’s commuting 


area. 

e Facilitates the largest number of 
workers served by allowing a CSA to 
determine a maximum reasonable cost 
for training for the state or each local 
area. 

e Provides training services to 
individuals entitled to cash benefits 
under the TAA for Farmers program 
administered by the U.S. Department of 
Agriculture. - 

Proposed § 618.600 explains that the 
purpose of an approved training 
program is tu assist an adversely 
affected worker to obtain skills leading 
to a new job as quickly and effectively 
as possible. 

Proposed § 618.605 discusses general 
procedures for adversely affected 
workers to apply for training, as well as 
other procedures CSAs must follow in 
making determinations on applications 
for training. Proposed paragraph (a) 
requires CSAs to ensure that every 
worker has a comprehensive assessment 
leading to the development of an JEP, as 
described in proposed §§ 618.345 and 
618.350, before approving an 
application for training. The use of a 
comprehensive assessment in the 
development of a worker’s IEP is 
essential to ensure the proper 
coordination and use of reemployment 
services to develop a successful training 
program. 

Proposed § 618.605(b)(1) follows 20 


CFR 617.22(d) on the use of forms when - 


applying for training, but simplifies the 
current regulatory language to describe 
more accurately the process by which 
the worker chooses a training program 
and applies to the CSA for approval 
based on statutory criteria. While a 
worker may seek assistance from a CSA 
in selecting a training program, 
ultimately it is the worker and not the 
CSA who decides whether to apply to 
a particular training program. Proposed 
paragraph (c) differs from 20 CFR 


617.22(e) by adding that the CSA, in 
making determinations on training and 
TAA-funded subsistence and 
transportation payments under 
proposed § 618.640, must keep copies of 
all applications and determinations in 
the adversely affected worker’s case file. 
The Department proposes adding this 
language to ensure that a worker’s case 
file is complete and that it contains 
relevant information about a worker’s 
request for training. 

Proposed § 618.605(d) slightly 
changes 20 CFR 617.23(a) by clarifying 


_ that CSAs are not required to create new 


training programs or develop new 
curricula where none currently exist. 
Nonetheless, the Department strongly 
encourages CSAs to use all necessary 
means to find appropriate training 
where a significant void in training 
opportunities exists. CSAs, in 
collaboration with the local One-Stop 
delivery system and other partners, 
should explore how to make new 
training opportunities available either 
by approving out of area training or by 
encouraging training providers to 
provide needed training in the local 
area, as well as exploring ways in which 
on-the-job training (OJT), customized 
training, and other training programs 
can be adapted to accommodate workers 
in areas that lack training opportunities. 
Proposed § 618.610, which 
corresponds to 20 CFR 617.22(a)(1) 
through (a)(6), implements all six 
statutory criteria for training approval. 
The introductory language adds a new 
requirement that a CSA must refer to a 
worker’s comprehensive assessment and 
IEP before approving training because 
they will be important tools for 
measuring the proposed training against 


_ the approval criteria. 


Criterion 1, implemented by proposed 
§ 618.610(a), requires that there be no 
suitable employment available for the 
adversely affected worker. Section 
236(e) of the Act provides the definition 
of “suitable employment, which appears 
at proposed § 618.110. Proposed 
paragraph (a) generally follows 20 CFR 
617.22(a)(1)(i), but includes the 
condition that a CSA must deny training 
approval if the worker is notified of a 
specific recall to the firm in the same or 
essentially the same job that is expected 
to be permanent. When recalls are 
scheduled in the foreseeable future, 
workers clearly do not require training 
because suitable employment is 
available to the worker. In that case, it 
is appropriate for the CSA to grant a 
waiver of the training requirement 
under the recall provision at proposed 
§ 618.725(b)(1) to allow the worker to 
qualify for TRA while awaiting the 
recall. Proposed paragraph (a)-also 
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explores more fully the concept of “no 
reasonable prospect of such suitable 
employment in the foreseeable future”’ 
by requiring the CSA to look at both the 
worker's skills and the local or 
appropriate out of area labor market 
indicators as well as the likelihood of 
recall. 

Criterion 2 (the worker would benefit 
from the appropriate training), 
implemented by proposed § 618.610(b), 
contains similar requirements to the | 
current regulation at 20 CFR 
617.22(a)(2)(i). However, instead of 
referring to “‘job readiness,” criterion 2 
emphasizes that the training is expected 
to improve the worker’s chances of 
obtaining and retaining ‘‘sustainable 
employment at higher wages for the 
worker than in the absence of training.” 
This change emphasizes the 
Department’s belief that approved 
training should provide the worker with 
the skills necessary to remain employed 
throughout a career. 

Proposed § 618.610(b)(2) follows the 
current regulations at 20 CFR 
617.22(a)(2)(i) in requiring that a worker 
be capable of undertaking, making 
satisfactory progress in, and completing 
the training. However, the Department 
proposes eliminating the phrase 
“mental and physical capabilities” that 
is currently contained in 20 CFR 
617.22(a)(2)(i) and substituting the 
phrase “knowledge, skills, and abilities”’ 
as the test for determining whether a 
worker can undertake, make satisfactory 
progress in, and complete the training in 
order to eliminate any suggestion that a 
CSA or subrecipient may lawfully take 
the disability or disabilities of a 
qualified worker into consideration 
when determining eligibility for 
training. Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794) and its implementing regulations at 
29 CFR Part 32 and, if applicable, WIA 
section 188 (29 U.S.C. 2938) and its 
implementing regulations at 29 CFR Part 
37, prohibit such consideration. Both 20 
CFR Part 32 and 29 CFR Part 37 define 
the circumstances under which a 
particular individual with a disability 
may be considered ‘‘qualified” for a 
program or activity. See the definition of 
“qualified handicapped individual” in 
29 CFR 32.3 and 29 CFR 37.4. For the 
same reasons, the same change was 
made in § 618.610(e) and “‘knowledge, 
skills and abilities’ replaces the word 
“capabilities” in § 618.610(f). For 
further information about these 
requirements, contact the Department’s 
Civil Rights Center (CRC) as directed in 
the regulatory text of proposed 
§ 618.875(i)(3). 

Proposed § 618.610(b)(3) contains a 
new requirement that a CSA must not 


approve applications for training 
programs that would result in seasonal 
employment of such short duration and 
minimum compensation that a worker 
cannot achieve self-sufficiency, as 
defined by the Local Workforce 
Investment Board under 20 CFR 
663.230. The Department believes that 


training that would result in this type of 


seasonal employment does not benefit 
the worker and would be an 
inappropriate use of limited training 
funds. 

Criterion 3 (there is a reasonable - 
expectation of employment following 
the completion of such training) is 
implemented by proposed 
§ 618.610(c)(3) and corresponds to 20 
CFR 617.22(a)(3). It provides that the 
CSA must assess, based on labor market 
information about present and future 
employment conditions and trends, 
whether the skills and education 
acquired while in training is likely to 
allow the worker to find a job allowing 
the worker to achieve self-sufficiency, as 
defined by the State or Local Workforce 
Investment Board under 20 CFR 
663.230. 

Criterion 3 would not require that 
TAA-approved training must lead to a 
job or that the CSA must create training 
that leads to jobs for adversely affected 
workers. The Department recognizes 
that there are situations in which tight 
local labor markets or significant 
barriers to employment may make it 
difficult or impossible to identify 
immediate job opportunities for 
workers. The same workers may, 
however, benefit from training by 
improving their abilities to compete in 
the labor market by gaining skills 
needed to compete for jobs. The 
Department proposes to interpret 
criterion 3 flexibly enough to allow 
CSAs to approve training that they 
determine will lead to the acquisition of 
skills that will significantly improve a 
worker’s prospects of obtaining a job in 
the local labor market, even if job 
opportunities after completion of the 
training cannot be identified. 

Accordingly, proposed paragraph 
(c)(1) expands upon the statutory 
language discussed in 20 CFR 
617.22(a)(3) by expressly providing that 
a reasonable expectation of employment 
does not require that employment 
opportunities for a worker be available, 
or offered, immediately upon the 
completion of training. However, it may 
not be realistic to approve training in an 
occupation in which there has been a 
trend of fewer and fewer job openings 
over some period of time, or where the - 
industry in which the retraining is 
proposed has been laying-off workers 
with skills similar to those for which 


training is requested. This criterion. 
requires TAA and One-Stop delivery 
system staff to continually update their 
knowledge of the local labor market and 
its trends. 

Proposed paragraphs (c)(2) through 
(c)(5) do not have counterparts in 
current regulations. Paragraph (c)(2) 
allows CSAs to use the demand 
occupation list maintained by the Local 
Workforce Investment Board, as 
required in the WIA regulations at 20 
CFR 661.350 in determining whether 
there is a reasonable expectation of 
employment following training. Use of 
this common information source 
reinforces the relationship of the partner 
programs in the One-Stop delivery 
system and encourages the Local 


’ Workforce Investment Board to think 


broadly about the types of workers who 
that system serves. WIA permits each 
Local Workforce Investment Board to 
define ‘‘demand occupation”’ based on 
its unique labor market conditions, 
trends, and employer-identified skill 
needs. As the staff of a required partner 
in the One-Stop delivery system, TAA 
program staff should participate in 
discussions about how demand 
occupations are determined and the 
content of the list. Proposed 
§ 618.610(c)(3) places a new obligation 
on the CSA to document that there is a 
reasonable expectation of employment . 
in the planned area of relocation when 
a worker desires to relocate. 
Proposed § 618.610(c)(4) recognizes 
that a “demand for one”’ can exist in the 
local labor market, as long as that 
demand can be documented by the CSA 
with evidence that an employer intends 
to hire the worker upon successful 
completion of the training. This 
provision permits the CSA to determine 
that a reasonable expectation of 
employment exists in an occupation 
that may be a valid career choice, but for 
which there are very limited numbers of 
jobs in rural areas or in larger workforce 
areas where only a few skilled 
specialists are needed to meet the local 
demand (e.g., taxidermist or underwater 
boat repairer). Proposed paragraph (c)(5) 
recognizes that self-employment is a 
viable option under existing market 
conditions, even where there is no 
expectation that employers have 
positions available in a given 
occupation upon completion of training. 
Criterion 4 (training is reasonably 
available) is implemented by proposed 
§ 618.610(d) and corresponds to 20 CFR 
617.22(a)(4) but has been simplified. 
This criterion requires that training be 
reasonably available to the worker from 
either governmental agencies or private 
sources and refers to the list of possible 
sources of approved training contained 
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in proposed § 618.620, noting that the 
list is not exhaustive. It eliminates the 
requirement in current 20 CFR 
617.22(a)(4)(ii) that first consideration 
be given to training within the worker’s 
normal commuting area and that 
training outside the commuting area 
should only be approved if such 
training is not available within the 
commuting area or would cost less. A 
similar requirement now appears in 
proposed § 618.610(f)(2)(ii) as part of the 
sixth criterion for training approval. 

Criterion 5 (the worker is qualified to 
undertake and complete such training), 
implemented by proposed § 618.610(e), 
follows the requirements in 20 CFR 
617.22(a)(5), but has been reorganized 
and some minor provisions added. 
Proposed paragraph (e)(1) adds a new 
requirement directing the CSA to 
consult the worker’s IEP or 
comprehensive assessment. Proposed 
paragraph (e)(2) generally follows 20 
CFR 617.22(a)(5)(ii), and stresses that 
the duration of the approved training 
must be commensurate with the 
worker’s financial resources. 

Criterion 6 (the training is suitable for 
the worker and available at a reasonable 
cost) is implemented by proposed 
§ 618.610(f) and generally follows the 
current regulations at20CFR 


-617.22(a)(6). Proposed paragraph (f)(1) 


identifies the worker’s comprehensive 
assessment and IEP as sources of 
information on the worker’s knowledge, 
skills, and abilities, background and 
experience. The first sentence of 20 CFR 
617.22(a)(6)(i) is not included because it 
is unnecessary. 

Proposed § 618.610(f)(2) discusses 
reasonable cost, which has been and 
continues to be a critical determinant in 
approving training programs to ensure 
that training funds are expended wisely, 
are available for the maximum number 
of adversely affected workers, and can ~ 
also adequately support workers to - 
ensure that they will complete their 
selected training. Proposed paragraph 
(f)(2)(i) includes a new cost prohibition 
against using TAA funds to purchase 
personal computer equipment for 
adversely affected workers to own in 
order for them to engage in a training 
program that requires such equipment 
as a prerequisite. However, this 
provision allows CSAs to purchase 


- personal computer equipment which it 


can then lend to those workers who are 
required to have such equipment for 
their particular training programs. 
Certain One-Stop systems using funds 
under WIA have successfully instituted 
similar loan arrangements for use of 
computer equipment. Therefore, if a 
training program requires the use of 
computer equipment, a CSA may not 


approve the training if it determines that 
the worker lacks access to the necessary 
computer equipment. This prohibition 
will help to ensure that purchases of 
personal computer equipment for 
workers to own will not deplete the 
TAA funds available for training and 
other benefits. 

Since the amount of training funds is 
capped, the statute requires that training 
be approved only if it is ‘‘available at a 
reasonable cost,” and, once approved, a 
worker is entitled to payment of all the 
costs of the approved training, the 
Department believes it is important to 
assure that the costs of training are kept 
in check as long as the training is 
adequate to meet the worker’s needs. 
Proposed § 618.610(f)(2)(ii) through (iv), 
as well as the proposed cost cap in 
§ 618.650, seek to accomplish this cost 
containment in several ways. These 
paragraphs restate many of the 
requirements of § 617.22(a)(6)(ii) and 
(iii). These proposed paragraphs have 
not retained the requirement, in 
§ 617.22(a)(6)(ii), that, in determining 
the reasonableness of the cost of 
training, the cost be compared with the 
costs of training workers in similar 
occupations. The Department believes 
that CSAs should have more flexibility 
in determining the reasonable cost of 
training, within the parameters set forth 
below. 

Proposed § 618.610(f)(2)(ii) provides 
that the CSA must first consider the 
lowest cost training available in the 
worker’s commuting area, if that 
training is of sufficient quality, content, 
and expected outcome to meet the 
worker’s occupational goal as reflected 
in the worker’s IEP, as developed under 
proposed § 618.340. A CSA may 
approve higher cost training if it is of 
higher quality, content, or expected 
outcomes or is expected to achieve 
comparable results in a significantly 
shorter duration. The Department 
intends that higher cost training not be 
approved unless there is a clear 
(‘demonstrable’) difference in the 
quality and results of the training or 
unless the same results can be achieved 
in a significantly shorter time, which is 
consistent with the Act’s intent to get 
workers back into employment as 
rapidly as possible. The words 
“demonstrably” and ‘‘significant” have 
been included in the regulatory 
language to make clear that there must. 
be a real and substantial benefit from a 
more expensive training program in 
order for it to be approvable when a 
good and less expensive training 
-program is available. 

Proposed § 618.610(f)(2)(iii) 
consolidates 20 CFR 617.22(b) into this 
criterion 6. It provides that training in 


a selected occupational area may not be 
approved if (1) it requires an 
extraordinarily high skill level, and (2) 
the total costs of the training are 
substantially higher than the costs of 
other types of training that are suitable 
for the worker. The intent of the second 
clause is to require CSAs to choose the 
least expensive method of training that 
provides similar results for the worker. 
So, for example, if an on-the-job training 
opportunity would cost $2,000 and a 
classroom training course that would 
teach the same skills would cost $6,000, 
a CSA must approve the OJT 
opportunity. 

Proposed § 618.610(f)(2)(iv) follows 
20 CFR 617.22(a)(6)(iii)(C) in 
prohibiting approval where 
transportation or subsistence payments 
for training outside the worker’s 
commuting area add substantially to the 
total cost of training, if other 
appropriate training in the commuting 
area is available at a lower cost. , 
Proposed paragraph (f)(2)(v) introduces 


~ anew restriction. ACSA may deny 


approval of training when its costs 
exceed the limit on the amount of 
training per worker set by a CSA, unless 
that agency makes an exception based 
upon individual and exceptional 
circumstances, as provided in proposed 
§ 618.650(a). The preamble discussion 
of § 618.650 explains this training cap. 

Proposed § 618.615 discusses the 
various limitations on a CSA’s approval 
of a training program. In particular, 
proposed paragraph (a)(2) contains a 
new requirement that CSAs consider 
factors such as a worker’s full- or part- 
time non-suitable employment, as 
described in proposed § 618.630, 
childcare considerations, and the 
worker’s course selection. 

Proposed § 618.615(a)(3) corresponds 
to 20 CFR 617.22(f)(2), which limits the 
maximum duration of any approvable 
training program to match the duration 
of training to the statutory limits on 
income support since, for most workers, 
the availability of income support is 
critical to the ability to engage in 
training. The Department interprets the 
Reform Act’s addition of 26 weeks of 
TRA for adversely affected workers who 
require remedial education, as 
discussed in proposed § 618.755, to- 
mean that Congress intended to match 
the maximum number of weeks of 
training with the maximum number of 
available weeks of income support (UI 
plus TRA). Therefore, paragraph (a)(3)(i) 
changes the current 104-week regulatory 
limit on weeks of training to include up 
to an additional 26 weeks of training for 
workers whose approved training 
includes remedial education, for a total 
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number of weeks of training not to 
exceed 130 weeks. 

This proposed paragraph also clarifies 
the existing regulation by specifically 
stating the current program requirement 
of counting consecutive calendar weeks 
when measuring the duration of 
training. This ensures that the number 
of weeks of an approved training 
program does not significantly exceed 
the number of weeks of UI plus TRA. 

Proposed § 618.615(a)(3)iii) does not 
have a counterpart in Part 617 because 
it concerns program changes adopted in 
the Reform Act. It requires the CSA to 
consult the worker’s comprehensive 
assessment or IEP when determining the 
length of remedial education the worker 
- needs, and permits a CSA to approve a 
training program consisting entirely of 
remedial education when such a 
program is appropriate for the worker. 
The Department proposes these 
measures to ensure that the duration of 
any remedial education component of a 
training program meets the worker’s 
specific needs. The Department expects 
CSAs to approve remedial education 
programs when it is justified to help 
workers who need assistance with the 
basic skills of reading, writing, 
mathematics and/or language to obtain 
employment. When determining the 
type and length of remedial education 
appropriate for the worker, CSAs should 
assess the worker’s basic skills to 
determine whether there are deficits in 
any area that necessitate remedial 
education. Remedial education may _ 
occur before, or while participating in, 
the requested training program. 

Proposed § 618.615(a)(4) creates an 
exception to the duration of training 
requirements to meet the training needs 
of adversely affected workers who are 
members of a reserve component of the 
U.S. Armed Forces ordered to perform 
active duty service. Such workers 
should not be penalized for serving their 
country. The exception tolls the _ 
duration of training requirement so that 
those workers who return after 
involuntarily being called up to active 
duty service can re-enroll in a training 
program upon their return or even begin 
a new training program. The terms, 
notification procedures, and 
documentation requirements in 
proposed paragraphs (a)(4)(i) through 
(a)(4)(v) coincide with those in the 
Uniform Services Employment and 
Reemployment Rights Act (USERRA) 
(38 U.S.C. 4301-4333), which protects 
reemployment rights of workers called 
to military service. These procedural 
requirements differ from those in 
USERRA, 38 U.S.C. 4312, when 
necessary to conform to the situation of 
an adversely affected worker enrolled or 


participating in a TAA-approved 
program. 

The Department invites comments on 
whether to allow other exceptions to the 
duration of approvable training 
programs and, if so, what exceptions 
might be appropriate. As is discussed 
above, a purpose of the proposed limits 
is to ensure that income support is 
available throughout the training period. 
However, the Department recognizes 
that not all workers need income 
support to complete training, and that 
some workers might have a need for a 
longer training program or to 
temporarily suspend training. Allowing 
exceptions could provide such workers 
more options. On the other hand, 
further exceptions could undermine the 
purpose of TAA to return a worker to 
worker as fast as possible. 

Proposed § 618.615(b) greatly expands 
upon the current regulatory requirement 
for amending an approved training 
program. The second sentence of 20 
CFR 617.22(f)(3)(ii) merely permitted an 
amendment ‘‘to add a course designed 
to satisfy unforeseen needs of the 
individual.’ Proposed paragraph (b) 
recognizes that more substantial 
amendments may be necessary and sets 
forth the circumstances, and conditions, 
under which amendments, including 
the substitution of an entirely new 
program, may be made. Proposed 
paragraph (c) retains the single training 
program: rule of 20 CFR 617.22(f)(2), but 
permits exceptions for amendments, as 
well as when an adversely affected 
worker is called for active duty as 
provided in paragraph (a)(4). Paragraph 
(c) thereby seeks to ensure careful 
expenditure of limited training funds in 
a manner that will meet the training 
needs of the greatest number of 
adversely affected workers. 

Proposed § 618.615(d) corresponds to 
20 CFR 617.22(f)(4) on full-time 
training, but differs significantly by 
permitting CSAs to approve part-time 
training. This section recognizes that a - 
mix of training and employment suited 
to the worker’s situation may achieve 
the sustained employment goal, and do 
so as quickly as possible. This will 
permit workers financially or otherwise 
unable to participate in full-time 
training to enroll in TAA program 
training opportunities to upgrade their 
skills. In particular, proposed paragraph 
(d)(2)(i) requires that the combination of 
part-time training and part-time 
employment must represent the 
equivalent of full-time employment as 
defined by the State UI law. However, 
the overall limitation on the duration of 
training under proposed § 618.615(b) 
remains the same. 


Proposed § 618.615(d)(ii) provides 
that if the hours of work are reduced so 
that the combination of part-time 
employment and part-time training no 
longer represent '' e equivalent of full- 
time employment, the worker may 
complete that session or semester. 
However, the training approval must be 
rescinded beginning with the next 
session or semester, unless the 
combination of part-time employment 
and part-time training is changed to 


- represent the equivalent of full-time 


employment by that time. Proposed 
paragraph (d)(2)(ii) recognizes that 
employers may reduce workers’ hours of 
employment or terminate employment 
during an approved training program 
and protects a worker by allowing the 
worker to continue in training for a 
period of time or to find other non- 
suitable employment or to increase his/ 
her training schedule to continue in the 
approved training program on a part- 
time basis. 

Proposed paragraph (d)(2)(iii) also 
protects workers by requiring CSAs to 
ensure that workers understand the 
effects of part-time employment on 
receipt of UI and other TAA benefits, 
including the HCTC, to prevent their 
unknowingly losing benefits due to this 
choice. Even with these limitations on 
part-time training, this change provides 
a worker the option, if approved by the 
cooperating State agency, to choose a 
mix of training and employment that 
best suits the worker’s situation. While _ 
the Department seeks to provide 
workers with greater flexibility in 
choosing training options, the primary 
goal of approved training remains 
returning the worker to employment as 
quickly as possible. CSAs should keep 
this goal in mind when determining 
whether to approve part-time training. 

Proposed § 618.620 provides for the 
selection of training programs. Proposed 
paragraph (a) represents a change from 
the language at 20 CFR 617.23(d), which 
outlined the selection criteria for 
training programs and also evaluated a 
training provider’s success by 
placement rates. 

Proposed § 618.620(a) establishes the 
criteria for selecting training providers 
but also describes the procedures for 
approving affected worker requests for 
training by a training provider that is 
not on a State approved list. Under 
proposed § 618.620(a)(1), training other 
than OJT, customized training, or 
training for a limited demand 
occupation must be provided to an 
adversely affected worker through a 
program approved under the WIA 
eligible training provider provisions. 
Further, proposed § 618.620(a)(2) 
eliminates the reference to a training 
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provider’s placement rates and requires 
the CSA to follow procedures under 
WIA when an affected worker requests 
training from a provider that has not 
been approved. Proposed § 618.620(a)(3) 
makes an exception from the 
requirement that a training provider 
must be on the State-approved list for 
training in limited demand occupations 
if the training meets the requirements 
described in § 618.610(c)(4). 

The Department believes that the 
TAA requirements for approving a 
training provider for an adversely 
affected worker should follow the 
requirements of WIA. By following the 
WIA approval procedures, CSAs would — 
be required to ensure the credibility and 
accountability of service providers and 
for providing quality performance 
information to participants. Following 
the WIA procedures would fulfill the 
requirement of section 239(e) of the Act, 
which requires the Department to 
coordinate services provided under 
TAA with those offered under WIA. It 
would also abandon the outdated “silo” 
approach to workforce development and 
make the various programs work 
together more closely, as the Reform Act 
amendments contemplate. This 
approach also is consistent with section 
236(a)(1)(B) of the Act, which allows 
training to be approved if the CSA 
determines that the worker can benefit 
from the training. Requiring CSAs to use 
training providers approved under WIA 
provides an assurance that workers will 
receive the skills needed to reach their 
employment goals because the providers 
have demonstrated that they operate 
effective training programs. 

To take account of possible 
amendments to the process of approving 
training providers in the WIA 
reauthorization, the Department refers 
to ‘eligible training providers” under 
WIA rather than specifically referring to 
the Eligible Training Provider list. This 
revision would allow the TAA training 
requirements to change as the WIA 
training provider requirements evolve 
through future legislation. 

Proposed § 618.620(a) does not 
include the language in 20 CFR 
617.23(d)(2) that describes the 
procedures for determining the types of 
training that may be provided, including 
the requirement to consult with local 
employers, appropriate labor 
organizations, and others. The 
Department believes this language is 
unnecessary because CSAs may only 
approve training by providers that have 
been approved under WIA 
requirements. Those requirements 
provide an opportunity for business and 
labor to comment on the selection 
procedures. Therefore, the Department 


believes that this process is sufficient to 
accomplish the same result without the 
additional language in 20 CFR 
617.23(d)(2). 

Proposed § 618.620(b) covers methods 
of training and generally follows 20 CFR 
617.23(b), (c)(1) and (c)(2). Proposed 
paragraph (b)(2) provides for preference 
to be given to on-the-job training under 
proposed § 618.635 when firm-specific 
training is not practical. In determining 
whether to approve OJT, the CSA must 
consider the six criteria in § 618.610, as 
well as the availability of OJT and the 
worker’s need for remedial education, 
and must inform the worker of the effect 
of such training on eligibility for HCTC. 
Because of these latter two new factors, 
added by the Reform Act, the 
Department has revised the language 
about the preference for OJT to make it 
clear that these new factors must be 
taken into account in determining what 
training method best fits an adversely 
affected worker’s needs. 

Proposed § 618.620(b)(4) is derived 
from 20 CFR 617.23(c)(2), but adds some 
new features. It describes institutional 
training methods and gives priority to 
training in public area vocational and 
technical education schools and 
community colleges (when it is 
determined that these schools are at 
least as effective and efficient as other 
institutional alternatives). The 
Department has added the reference to 
community colleges in recognition of 
their importance to the nation’s overall 
training efforts. Proposed paragraph 
(b)(4) also expands the kinds of 
approvable institutional training 
specifically to include the increasingly 
popular option of distance learning, 
where a participant completes all or part 
of an educational or training program in 
a location remote from the institution 
hosting the program. 

Proposed § 618.620(c), which 
provides a non-exclusive list of other 
specific types of approvable training 
programs, generally follows 20 CFR 
617.24(d), (e) and (f). However, this 
provision adds vocational and technical 
education to the list of approvable types 
of training because they are included in 
the Carl D. Perkins Vocational and 
Applied Technology Education Act, 
which supercedes the Vocational 
Education Act of 1963, to which section 
236(a)(1)(D) of the Act refers. 

Proposed § 618.625 explicates a series 
of restrictions on payments for training 
programs. It follows 20 CFR 617.25(b), 
but has been rewritten, simplified and 
condensed to eliminate certain 
redundancies. The introductory 
paragraph contains new language that 
specifically allows the Department to 


-use a formula to distribute the 


statutorily-capped training funds to 
CSAs, as permitted under section 
236(a)(2)(B) of the Act. Distribution of 
TAA funds by formula adds 
predictability and regularity to the 
funding process, and allows CSAs to 
better plan for and manage the use of 
available training funds. 

Of particular note, proposed § 618.625 
(c) permits the CSA to share training 
costs with authorities administering 
other Federal, State, and private funding 
sources. It is based on section 
236(a)(5)(E) and 236(a)(6) of the Act, 
allowing for the sharing of program 
costs, and follows 20 CFR 617.25(b)(2) 
and (b)(3). The CSA should take into 
consideration all appropriate and 
available funds to pay fora TAA 
training program, thereby reducing the 
amount of TAA training funds used to 
cover the costs. Within the One-Stop 
delivery system, it may be possible to 
leverage training resources, including 
resources for basic and remedial 
education, and specialized training for 
workers with disabilities, with other 
One-Stop delivery system partner 
programs. 

Proposed § 618.625(c)(1) follows 20 
CFR 617.25(b)(3)(ii)(A). It authorizes the 
CSA to share future costs of training 
where prior costs were paid from 
another Federal, State or private source, 
as permitted by section 236(a)(5)(E) and 
236(a)(6) of the Act. However, it 
prohibits reimbursement from TAA 
funds of any training costs which were 
incurred and for which payment became 
due before the approval of the training 
program. For example, if a laid-off 
worker is enrolled in WIA-funded 
training (using a prearrangement 
discussed in proposed paragraph (c)(2)) 
in order to ensure that there is no delay 
in the worker’s access to needed 
training because the semester will begin 
before the certification decision on the 
TAA petition, then TAA funds may not 
be used to pay for any costs of the 
training program incurred before 
certification. 

Proposed § 618.625(c)(2)(i) 
corresponds to 20 CFR 617.25(b)(2)(ii) 
and (b)(3)(ii)(A), describing 
prearrangements and what is required in 
prearrangement agreements. These 
agreements may be entered into on a 
case-by-case basis to address specific 
training situations of workers or they 
may be part of an overall statewide 
strategy to effectively use and maximize 
available resources from TAA, 
workforce development and other 
programs. Prearrangements help prevent 
duplication of the payment of training 
costs, which is prohibited by section 
236(a)(4)(B)(i) of the Act. They also help 
ensure that training costs that are 
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reimbursable under any other Federal 
law are not paid from TAA funds, 
which would violate section 
236(a)(4)(B)(ii) of the Act. Proposed 
paragraph (c)(2)(i) also contains a new 
requirement that the CSA must enter 
into an agreement with another funding 
source to specify how the worker’s 
training program will be funded if funds 
become available from another source to 
pay for training after TAA funds are 
committed. The Department has added 
this provision for clarity because it 
specifically covers a situation not 
previously addressed in the regulations. 
Proposed § 618.625(c)(2)(ii) follows 20 
CFR 617.25(b)(3)(ii)(B) and is derived 
from section 236(a)(6)(B) of the Act. 
This provision will help avoid duplicate 
payments of training costs by requiring 
the worker to enter into a written 
agreement with the CSA providing that 
TAA funds will not be applied toward, 
or used to pay, any portion of the costs 
of the training that the worker has 
reason to believe will be paid by any 
other source. 
Proposed § 618.625(c)(3)(i) follows 20 
CFR 617.25(b)(4)(ii)(C). As required by 
section 236(a)(4)(C) of the Act, the CSA 
must not consider payments to the 
worker under other Federal laws which 
do not directly cover the costs of 
training in determining the amount of 
training costs payable from TAA funds. 
Thus, Federal student financial 
assistance paid directly to a worker is 
not deducted from the worker’s TAA 
benefits. This is also consistent with 20 
- U.S.C. 1087uu, which prohibits Federal 
student financial assistance from being 
considered in determining eligibility 
for, or the benefit amount, under any 
other Federally-funded benefit or 
assistance program. To effectuate this 
prohibition, proposed paragraph (c)(3)(i) 
eliminates the requirement of 20 CFR 
617.25(b)(4)(ii)(C)(1) that payments of 
Federal student financial assistance to 
the worker be deducted from TRA. 
Proposed § 618.625(c)(3)(ii) follows 20 
CFR 617.25(b)(4)(ii)(C)(2) in requiring 
that when other Federal funding sources 
directly pay the training provider for 
training costs, the payments must be 
accounted for as a direct payment of 
training costs under that other Federal 
law. Thus, the CSA must deduct the 
amount of those other payments from 
the amount of TAA funds payable to the 
training provider in order to prevent 
duplication in the payment of training 
costs. Generally, the CSA will use a 
prearrangement agreement to assure 
proper accounting for these payments. 
Proposed § 618. 625(d)(2)(0, modified 

from 20 CFR 617.25(b)(5)(ii), prohibits 

- the approval of a training program if the 
worker is required to pay training costs 


from TAA funds or any funds belonging 
to the worker from any source, subject 
to the limited exception provided in 
proposed paragraph (d)(2)(ii). This 
prohibition follows section 236(a)(1) of 
the Act, which provides that the worker 
is entitled to have the costs of approved 
training paid by the Secretary, subject to 
the annual training cap limitation under 
section 236(a)(2)(A). Proposed 
paragraph (d)(2)(ii) creates a new and 
limited exception that permits a worker 
to contribute personal funds for the 
payment of training costs when the 
Director determines that all available 
funds have been allocated, and only 
when the CSA determines that no other 
funding from other sources is available 
to pay for such worker’s training 
program. Where the worker chooses to 
pay those unfunded costs, the CSA is 
not liable to pay those costs. Where the 
worker chooses not to pay the unfunded 
costs, the CSA must waive the training 
requirement in order to preserve any 
remaining basic TRA eligibility under 
proposed § 618.725(b)(6) on the basis 
that training is not available. Of course, 
waiving the training requirement will 
not benefit those workers who have 
begun receiving additional TRA before 
ceasing training due to lack of training 
funds. The Department expects CSAs to 
«make every reasonable effort to find 
other funding, including WIA dislocated 
worker and NEG funds, to provide 
training when TAA funds are capped. 
This option should rarely a used and 
only as a last resort. 


Proposed § 618. 625(d)(2)(iii) is also 
new and addressés the situation where 
an employer or other entity agrees to 
fund training costs under conditions 
that may make the worker liable for all 
or a portion of those costs if certain 
conditions are not met. For example, an’ 
employer may offer separated 
employees paid training, but require the 
worker to reimburse the employer if the 
worker does not maintain a certain 
minimum grade point average (GPA). If 
the training is otherwise approvable 


- under the Act, this proposed provision 


would allow the CSA to contract with 
an employer or other entity to assume 
any unfunded costs on the worker’s 
behalf. Thus, in the above example, if 
the employer required the worker to 
maintain a 2.5 GPA or lose the paid 
training benefit, the worker could enroll 
in and receive employer-funded 
training, and, if the worker later 
achieves only a 2.4 GPA, the agreement 
would allow the CSA to assume the cost 
of training and not force the adversely 
affected worker to reimburse the 
employer. This provides the CSA with 
greater flexibility to leverage the use of 


nongovernmental funds made available 
by employers and others to adversely 
affected workers. 

Proposed § 618.630, which follows 20 
CFR 617.22(y), derives from section 
236(d) of the Act. This provision 
addresses those workers who cannot 
find suitable employment, as defined in 
proposed § 618.110, but who obtain 
non-suitable employment. These 
workers, while employed, continue to 
be eligible for TAA training 
opportunities as long as their proposed 
training meets the approval criteria in 
proposed § 618.610. They may continue 
their employment while waiting for 
their selected training course to begin. 
Upon approval and enrollment in 
training, they may choose to terminate 
their employment, reduce the hours 
worked, or continue in either full- or 
part-time employment while taking 
training (as discussed in. proposed 
§ 618.615(c)). The workers may not be 
determined ineligible or disqualified for 
UI or TAA program benefits, including 
TRA, because they left work that is not _ 
suitable employment. Of course, 
choosing to continue in such 
employment, either part- or full-time, 
may have negative effects on UI and 
TAA benefits, including the possible 
loss of the HCTC. Proposed paragraph 
(a) requires CSAs to provide written 
notice to warn an adversely affected 
worker who continues in non-suitable 
employment on a part-time or full-time 
basis while undertaking approved 
training that, due to disqualifying 
income, the worker may not receive any 
UI or TRA, which might then forfeit the 
worker’s eligibility for the HCTC. 
Employed TAA participants continue to 
be eligible for job search and relocation 
allowances before or upon completion 
of their TAA training, as discussed in 
proposed § 618.630(b). 

Proposed § 618.635 modifies 20 CFR 
617.25(a) to provide a new description 
of OJT that follows the statutory 
definition at section 247(16) of the Act. 
This section sets forth detailed 
requirements for OJT and customized 
training. OJT must be provided under a 
contract between the CSA and an 
employer, which may be in either the 


. public or private sector. Related 


education necessary for acquisition of 
skills needed for the position should be 
provided to the extent possible, either as 
part of the OJT contract or separately as 
approved TAA training. Classroom 
training sponsored by the employer 
(known as vestibule training) may be 
part of OJT and may occur either before 
the actual “hands-on” training or may 
be provided for part of the day with the 
balance of the training day in a 
productive setting. The IEP and the OjT 
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contract should specify the duration of 
the OJT, which must be appropriate to 
the occupation for which the adversely 
affected worker is being trained. The 
duration of the OJT does not need to be 
the same for the same occupation for all 
workers as long as it allows the worker 
to become in the occupation. 

Proposed § 618.635(a)(5) contains the 
conditions required by section 236(c) of 
the Act for approval of the costs of OJT. 
Proposed paragraphs (a)(5)(i) through 
(a)(5)(viii) are essentially unchanged 
from 20 CFR 617.25(a)(1) through (a)(7) 
and (a)(9), except for minor language 
changes. Paragraphs (a)(8) and (a)(10) of 
20 CFR 617.25(a) have been dropped 
because of the repeal of the previous 
language of section 236(c)(8) of the Act, 
which required the employer to certify - 
to the Secretary that the employer will 
continue to employ such worker for at 
least 26 weeks after completion of 
training if the worker desires to 
continue employment and the employer 
does not have due cause to terminate 
the employment. In the Reform Act, 
Congress replaced the former section 
236(c)(8) requirement with a 
requirement that the employer be 
provided reimbursement of not more 
than 50 percent of the wage rate of the 
participant for the cost of providing the 
training and additional supervision 
related to the training. This requirement 
is now included in proposed _ 

§ 618.635(a)(4). 

Proposed § 618.635(a)(6) follows the 
statutory provision requiring payments 
for OJT to be made to employers in 
equal monthly installments. Proposed 
paragraph (a)(6) changes 20 CFR 
617.25(a) to eliminate confusion over 
this requirement and to clarify that it 
does not require equal dollar amounts 
be paid on a monthly basis. Instead, 
proposed paragraph (a)(6) permits CSAs 
to pay either in equal monthly dollar 
amounts or to compute the monthly 
payments based on the same rate of 
reimbursement for each hour worked, 
up to a maximum of 40 hours each 
week. Under this latter method of 
computation, the dollar amounts of the 
payments may fluctuate because, though 
paid at the same rate, the payments are 
based on different numbers of hours. 

Proposed § 618.635(a)(7) is a reminder 
that proposed § 618.765(c) provides that 
workets engaged in OJT are not eligible 
for TRA because workers must be 
eligible for TRA to be considered 
eligible for the HCTC. 

Proposed § 618.635(b) explains 
customized training, which is a new 
term under section 236(f) of the Act and 


is part of employer-based training under - 


section 236(a)(5)(A) of the Act. Proposed 
paragraphs (b)(1) through (b)(3) set forth 


the specific requirements for 
customized training. For example, 
proposed paragraph (b)(3) requires the 
CSA to consider similar policies 
established under WIA by the State and 
Local Workforce Investment Boards in 
determining the portion, which must be 
at least 50 percent, of the cost of 
customized training paid by the 
employer. 

Proposed § 618.640 discusses the 
requirements for TAA-funded 
subsistence and transportation 
payments and combines 20 CFR 617.27 
and 617.28. Proposed paragraph (b) 
incorporates the.determination and 
notice requirements of proposed 
§ 618.825 and the hearings and appeals 
requirements of proposed § 618.835 for 
any determination by a CSA on an 
application for supplemental assistance. 

Proposed § 618.640(c) and (d) 
correspond to, condense, and rewrite for 
clarity 20 CFR 617.27 and 20 CFR 
617.28, respectively. Proposed 
paragraph (d)(3) sets forth the 
calculation of the transportation 
allowance, and provides that these 
payments are solely for those miles 
beyond the commuting area. This is a 
significant change from 20 CFR 
617.28(b), which provides an allowance 
for the entire round trip distance where 
training is conducted outside the 
commuting area. Section 236(b) of the 
Act permits, but does not require, the 
Department to pay, “where 
appropriate,” supplemental assistance 
necessary to defray “reasonable”’ 
transportation expenses when the 
training is outside the community area. 
In order to conserve the capped training 
funds for tuition, fees, books, and 
equipment, the Department proposes to 
limit training allowances to only those 
miles beyond the commuting area. The 
Department believes this change is 
reasonable because workers who travel 
to training within the commuting area 
receive no allowance. 

Proposed § 618.645 establishes a new 
requirement for an adversely affected 
worker’s voluntary withdrawal from a 
training program. Proposed paragraph 
(a) provides that the CSA must advise 
the adversely affected worker that 
eligibility to training, even though not 
completed, under the existing 
certification is terminated if they 
withdraw from approved training. The 
worker will not be able to resume the 
training program. Proposed paragraph 
(a) also recognizes an exception: If a 
worker ceases participation in a training 
program for justifiable cause, the worker 
may resume the program if it can be 
completed within the 104 or 130 week 
time limits of proposed § 618.615(a)(3). 
This provision further implements the 


single training program rule of proposed 
§ 618.615(c). Because of the limitations 
on training funds, the Department 
cannot afford to pay for workers to take 
more than one approved training 
program. However, proposed paragraph 
(b) recognizes that adversely affected 
workers who withdraw from training 
still may receive job search and 
relocation allowances if they meet all 
the eligibility requirements for these 
benefits as set forth in proposed 

§§ 618.410 and 618.515. 

Proposed § 618.650 provides new 
authority, under certain conditions, for 
CSAs to set limits on the amount of 
training costs payable for adversely 
affected workers. Section 236(a)(F) of 
the Act requires the Secretary to 
approve training suitable for the worker 
and available at a reasonable cost. The 
Department has interpreted “reasonable 
cost” in proposed § 618.610(f)(2) to 
require taking into consideration, among 
other things, ‘‘the least cost to TAA 
funding of providing suitable training 
opportunities to the worker.” This 
requires the CSA to focus on approving 
training for individual workers at the 
lowest reasonable cost for the particular 
type of training in that area that will 
enable the worker to obtain employment 
within a reasonable period of time. This 
focus on the lowest reasonable cost will 
result in training opportunities for the 
largest number of adversely affected 
workers. 

To achieve the goal of expanding 
training opportunities for the largest 
number of workers, the Department 
believes it must give CSAs the authority 
to set specific training caps as a tool to 
ensure they approve training for 
individual workers at the lowest 
reasonable costs which will lead to 
employment. Proposed § 618.650 allows 
CSAs to establish training caps on a 
statewide or local area basis, and, if caps 
are established, requires that they be set 
based on the costs for training available 
in the local area. The Department is 
concerned that a state-wide training cost 
cap could shortchange areas of the State 
in which training costs are high. Thus, 
a CSA may not arbitrarily establish a 
cap. In recognition that in a large State 
costs may vary significantly from urban 
areas to rural areas, the State must arrive 
at a reasonable cap based upon training 
costs in the local areas throughout the 
State. 

Proposed § 618.650(a) allows training 
caps to be established on a statewide or 
local area basis. If these caps are used, 
however, they must reasonably reflect 
the costs for training available in all the 
local areas throughout the State. The 
CSA must also develop standards and 
procedures for the review and approval 
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of training costs that exceed established 
limits, based on individual and 
exceptional circumstances. This 
exception to the cost cap will prevent 
the denial of a training program based 
solely on a cost limitation. While the 
Department expects CSAs to be 
judicious in granting exceptions, the 
Department recognizes that there will 
likely be a few exceptional cases in 
which relief from the cap is appropriate. 

The genesis of training caps goes back 
over a decade. The Department 
previously proposed to amend 20 CFR 
617.22(b) to allow CSAs to establish, 
annually, a maximum amount allowable 
for the total cost of training for each 
worker. 59 FR 906, 924 (January 6, 
1994}. Comments on that proposal noted 
that Congress rejected a proposed 
$4,000 per worker limit on training 
costs because training and related costs 
for individual workers may vary 
significantly from one region of the 
country to another and from one worker 
dislocation to another. 59 FR 924. The 
comments also pointed out the 
contradiction in requiring CSAs to 
establish a single maximum amount but 
then indicating that States should take 
into consideration the different types of 
occupational training and varying 
durations of training, which would then 
seem to render a single maximum cost 
meaningless. The comments also raised 
concerns that inequities would occur in 
setting a single amount both for 
individuals in a rural area without 
training facilities and for individuals in 
an urban area with training facilities. 
Although the Department abandoned its 
proposal, instead adopting the current 
language at 20 CFR 617.22(a)(6) making 
no provision for caps, some CSAs have 
expressed a desire over the past several 
years to have the flexibility to establish 
training caps when warranted by State 
and local circumstances. 

The Department believes that the 
earlier concerns on implementing 
training caps, while valid, are less of a 
concern under proposed § 618.650. _ 
First, the requirement that a training cap 
be based on the local area cost basis 
should eliminate the problem of 
significant variances in costs that would 
exist across regions if a single state cap 
were used. Second, the requirement to 
base caps on local area costs should 
guard against the possibility of workers 
in certain areas of a State being shut out 
of reasonably priced training 
opportunities in their local area because 
any cap, whether statewide or local, will 
have to consider the reasonable costs of 
training in that local area. Although not 
required, CSAs may choose a statewide 
cap based on the local area in the State 
with the highest reasonable costs of 


training. This would ensure that all 
workers in the State have an 
opportunity to obtain training at a 
reasonable cost. Third, the requirement 
that CSAs develop standards and 


‘procedures to review and approve 


training costs that exceed established | 
limits based on individual and 
exceptional circumstances, should help 
eliminate the specific concerns of 
workers in rural areas who may be 
concerned that the lack of training 
opportunities will force them to seek 
higher-cost training outside their local 
area because of the need for adding 
subsistence and transportation 
payments as a component to their total 
training costs. This requirement also 
means that CSAs will continue to 
review individual training programs 
under the cost criteria for types and 
duration of training since reasonable 
training for a particular worker’s 
circumstances may be approved even if 
it is above the established training cap. 

Finally, the advent of the WIA and the 
One-Stop delivery system, which 
focuses on forging partnerships for 
training and employment services in 
local labor markets to assist individuals 
in finding jobs, now provides CSAs with 
better information on local labor 
markets and local training 
opportunities, including their costs. The - 
One-Stop delivery system was not in 
place when the Department last 
considered training caps, but this 
system now allows for the collection of 
data on various training programs and 
puts the CSA in a better position to 
gauge local training costs. Better 
information on local labor markets and 
on the costs and quality of various 
training opportunities provides CSAs 
with the ability to establish reasonable 
local, regional or statewide training caps 
that reflect current conditions. Thus, the 
Department believes that this current 
proposal addresses the earlier concerns 
about their fairness and can be 
implemented effectively under the One- 
Stop delivery system. : 

Proposed § 618.650(b) requires 
cooperating State agencies to review 
their training caps annually and to 
change them when warranted. Proposed 
paragraph (c) requires that whenever a 
CSA establishes, changes, or ceases 
using a training cap, the CSA must send 
written notice and full documentation 
supporting its action to the Director 
before establishing, changing, or ending 
such limits. This requirement allows the 
Department to monitor, review, and 
approve the cost limits in accordance 
with the criteria in proposed paragraph 
(a) of this section. The CSA’s caps, or 
their modification or termination, will 
take effect in 30 calendar days after 


receipt by the Director, unless the 
Department objects in writing to the 
CSA. 

Proposed § 618.655 implements 
section 296(d)(2) of the Act, entitling an 
agricultural commodity producer 
entitled to receive a cash benefit under 
the TAA for Farmers program (see 7 
CFR Part 1580) to employment services 
and training benefits (including 
subsistence and transportation 
payments) under the Department of 
Labor’s TAA program. Although section 
296(d)(2) of the Act entitles these 
individuals to training, it does not mean 
that they are entitled to receive any 
training they want. Rather, the 
Department must place reasonable 
limitations on the approval of this 
training to assure that public funds are 
spent wisely for purposes for which 
Congress appropriated them. Thus, 
although section 296(d)(2) of the Act 
does not require application of the six 
criteria for training approval at section 
236 of the Act, the Department believes 
that approval criteria 2 through 6 
(proposed § 618.610(b) through (f)) 
establish reasonable conditions for 
selecting and approving training for 
these or any individuals. Criteria 2 
through 6 relate to the quality of the 
training and the utility of the training 
for the worker and thus permit CSAs to 
ensure that the training meets the needs 
of affected farmers. Proposed paragraph 
(a)(1) would apply, for example, 
approval criteria 5, at proposed 
§ 618.610(e)(2), requiring, for training 
approval, that the worker have sufficient 
personal or family resources on which 
to live to allow completion of the 
training. It would make no sense to 
spend scarce training dollars on training 
that an individual will be forced to quit 
because of inadequate personal 
finances. 

The Department proposes not to apply 
training approval criterion 1 (proposed 
§ 618.610(a)), that there is no suitable - 
employment available except where the 
agricultural commodity producer 
actually obtains suitable employment, 
because this is the major threshold 
requirement for determining whether a 
worker is entitled to training. The 
Department believes that it should not 
stand in the way of the statutory 
training eligibility. However, all of the 
other provisions of this subpart F would 
apply to place reasonable parameters 
around this eligibility. Thus, for 
example, an approved training program 
for an eligible agricultural commodity 
producer (as for an adversely affected 
worker) could not exceed 104 
consecutive calendar weeks, with a 
possible 26 additional calendar weeks, 
as needed, to complete approved 
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remedial education, per proposed 
§ 618.615(a)(3)(i). 

Proposed § 618.655(a)(3) would 
require denial of training approval 
where the agricultural commodity 
producer has already obtained what is, 
in effect, “‘suitable employment” under 
section 236(e) of the Act. An adversely 


affected worker who obtains “‘suitable 


employment” is not entitled to training 
under criterion 1, requiring that no 
“suitable employment” be available. 
Since an agricultural commodity 
producer does not receive wages, but 
instead earns income from the sale of a 
commodity, proposed paragraph (a)(3) 
substitutes “‘average weekly income”’ for 
“average weekly wages” in the 
definition of ‘‘suitable employment.” 
“Average weekly income”’ would be 
calculated based on the agricultural 
commodity producer’s self-employment 
income earned in his or her most recent 
tax year before the notice of entitlement 
to a cash benefit under the TAA for 
Farmers program. “Average weekly 
income” would be based on “all self- 
employment” because the CSA will 
likely be unable to isolate that portion 
of the self-employment income that was 
the basis of the cash benefit under the 
TAA for Farmers program. By using 
“average weekly income” in the 
definition of suitable employment in 
proposed paragraph (a)(3), the CSA 
treats agricultural commodity producers 
the same as adversely affected workers 
by denying training where the 
agricultural commodity producer has 
made a successful adjustment by 
obtaining, what is, in effect, suitable 


employment. 


Proposed § 618.655(b) provides that 
the CSA must verify agricultural 
commodity producer’s entitlement to a 
cash benefit under the TAA for Farmers 
program in accordance with procedures 
established by the Department of Labor. 
Currently this is done through an 
approved Form FFA~229, ‘“‘Application 
for Trade Adjustment Assistance (TAA) 
for Individual Producers,” signed by the 
approving official at the Farm Service 
Agency. However, the Department 
expects that in the future CSAs will be 
able to confirm this entitlement 
electronically, using a Department of 
Agriculture database. 

Proposed § 618.655(c) provides that 
an agricultural commodity producer 
receiving training is entitled to 
subsistence and transportation 
payments where the CSA determines 
that the requirements of proposed 
§ 618.640 are met. It is logical and 
reasonable that those same requirements 
apply to agricultural commodity 
producers. 


Proposed § 618.655(d) limits an 


agricultural commodity producer 
entitled to a cash benefit in multiple 
years for the same commodity to only 
one training program per affected 
commodity. Although section 296(d)(2) 


of the Act could be read as permitting 
a new training program each year, that 
result would not be a logical or 


reasonable reading of the law. A training 


program approved under subpart F 
should give an individual the skills 
necessary to obtain new employment, 
and a second training program would be 
an unnecessary diversion of scarce 
training funds from better uses. If an 
agricultural commodity producer 
receives TAA training under a 
certification and a future certification is 
issued with respect to the same 
commodity, the individual will be 
considered to have already received the 
training eligibility under section 
296(d)(2) of the Act. 

Proposed § 618.655(e), sets the limits 
on the TAA services that an eligible 
agricultural commodity producer may 
receive, found in section 296(d)(2) of the 
Act. Agricultural commodity producers 
entitled to a cash benefit are entitled to 
employment services under subpart C, 
but not any TRA under subpart G, job 
search allowances under subpart D, 
relocation allowances under subpart E, 
or ATAA under subpart I [reserved]. 


Subpart G—Trade Readjustment 
Allowances 


Proposed subpart G, derived from 20 
CFR Part 617, subpart B, covers the 
eligibility requirements for, and the 
amounts and duration of, trade 
readjustment allowances (TRA). 
Proposed subpart G reorganizes and 
simplifies some of the parallel 
provisions of Part 617 to make them 
easier to follow and excludes provisions 
of Part 617 that have lapsed. Proposed 
subpart G also implements several 
Reform Act amendments to TRA 
eligibility criteria. Major changes 
include: 

e Allows individuals to receive 
wholly state-funded additional UI in 
addition to TRA to support an 
individual’s job search and/or 
participation in training. 

e Encourages rapid re-employment by 
instituting deadlines (i.e., 8/16 
enrollment deadline) for enrollment in 
approved training in order to qualify for 


e Strengthens the connection between 


TRA and training by establishing - 
specific criteria for issuing waivers of 
the training requirement for basic TRA 
eligibility. 

e Increases additional TRA for 
workers in approved training from 26 


weeks to 52 weeks, thus reducing the 
chance of a worker dropping out of 
training due to insufficient income 
support. 

e Permits the payment of up to an 
additional 26 weeks of TRA, which 
assists workers who require remedial 
education to have enough income 
support to complete occupational 
training. 

e Provides conditions under which 
TAA participants meet the definition of 
“eligible TAA recipient” for HCTC 
purposes, and directs the CSA to 
transmit the names of such workers to 
the Internal Revenue Service (IRS). 

e Provides prompt access to HCTC for 
qualified TAA recipients and reduces 
the administrative burden on state 
agencies for issuing waivers by allowing 
workers to receive TRA, and thus be 
potentially eligible for HCTC, without 
enrolling in training or receiving a 
waiver for the weeks prior to the 8/16 
enrollment deadline. 

Proposed § 618.700 describes the 
scope of this proposed subpart G. 

Proposed § 618.705 explains that 
there are three categories of TRA: Basic, 
additional, and remedial. This proposed 
section has no parallel in part 617. It is 
intended to make the rest of proposed 
subpart G easier to follow by providing 
context to the references throughout 
subpart G to the three distinct types of 
TRA. Proposed paragraphs (a) and (b) 
identify, respectively, basic TRA and 
additional TRA and reference their 
respective qualifying requirements 
contained in later sections in subpart G. 

Proposed paragraph (c) addresses 
remedial TRA. Even though the Act 
does not explicitly refer to “remedial 
TRA” as a separate category of TRA, the 
Act, as amended by the Reform Act, 
implicitly recognizes remedial TRA as a 
distinct form of TRA. Section 233(g) of 
the Act permits the payment of up to 26 
additional weeks of TRA, to assist those 
workers who require remedial education 
by providing extended income support 
while the worker completes 
occupational training. Proposed 
paragraph (c) makes eligibility for 
remedial TRA contingent upon the 
specific qualifying requirements of 
proposed § 618.755. In particular, and as 
explained in more detail in the 
preamble explanation of proposed 
§ 618.755, remedial TRA need not be 
concurrent with participation in 
remedial education, as long as the 
adversely affected worker had 
participated in remedial education and 
is participating in approved training 
while receiving remedial TRA. 

Finally, in order to prevent 
duplication of benefits, proposed 
paragraph (d) provides that an adversely 
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affected worker may receive only one 
form of TRA—basic, additional, or 
remedial—for a given week of 
unemployment. 

Proposed § 618.710 covers 
applications for TRA. Under proposed 
paragraph (a), a worker may apply for 
TRA if the worker is covered under 
either a certification or, if before a 
certification is issued, a petition. 
Proposed paragraph (b) provides, as 
does 20 CFR 617.10(a), that, fora TRA 
application filed before a certification 
covering the adversely affected worker 
is issued, the CSA must make those 
determinations necessary to establish or 
protect such worker's TRA entitlement 
and, if necessary, to protect the worker's 
eligibility for the HCTC. The reference 
to HCTC is added because eligibility for 
HCTC may depend upon meeting all of 
the TRA eligibility requirements except 
exhausting UI. The CSA must also 
advise an applicant that a determination 
on payment of TRA cannot be made 
unless a certification is issued. 

Proposed paragraph (c) follows 20 
CFR 617.10(b), although it is edited for 
clarity. It sets the time limits for 
applications for TRA. 

Proposed paragraph (d) follows 20 
CFR 617.10(c) in providing the 
procedures for filing TRA applications. 

Proposed paragraph (e) provides that 
TRA determinations are subject to 
specified requirements in proposed 
subpart H concerning determinations, 
appeals and hearings. It also requires 
that an adversely affected worker’s case 
record must include the worker’s TRA 
applications and the determinations on 
the applications. This is a new ‘ 
provision with no explicit counterpart 
in current regulations, but it merely 
clarifies, rather than changes or adds to, 
existing requirements. 

Proposed paragraph (f) follows 20 
CFR 617.11(a)(2)(i) and 617.11(b) in 
providing that a CSA may not pay a 
worker TRA until a certification is 
issued covering the worker, and that an 
adversely affected worker may not be 
paid TRA until the first week beginning 
more than 60 days after the date of the 
filing of the petition that resulted in the 
certification under which the worker is 
covered. 

Proposed § 618.715 follows 20 CFR 
617.11(a)(2) in setting forth the 
requirements for basic TRA eligibility. 

Proposed paragraphs (a) through (c) 
follow 20 CFR 617.11(a)(2)(i) through 
(a)(2)(iii) setting three of the rules for 
basic TRA eligibility. 

Proposed paragraph (d) follows 20 
CFR 617.11(a)(2)(iv) in providing that an 
adversely affected worker must have 
been entitled tc UI for a week within the 
first benefit period, as defined in 


proposed § 618.110. Proposed paragraph 
(d) simplifies the language in the 
current regulation by eliminating 
references to the ‘‘first qualifying 
separation,” because that term is 
incorporated into the definition of ‘‘first 
benefit period.” 

Proposed paragraph (e)(1) requires 
exhaustion of UI entitlement and 
follows the requirement in 20 CFR 
617.11(a}(2)(v)(A) and (B) except in two 
respects. First, proposed paragraph (e) 
contains an exception to the exhaustion 
requirement, under section 231(a)(3)(B) 
of the Act, as amended by the Reform 
Act, that exhaustion of additional 
compensation that is funded by a State 
and not reimbursed from any Federal 
funds, including any waiting weeks, is 
not required. Second, it explains that 
whenever a worker becomes entitled (or 
would become entitled if the worker 
had applied therefor) to Ul—except 
additional compensation that is funded 
by a State and not reimbursed from any 
Federal funds—TRA eligibility is 
suspended until the worker again . 
exhausts UI. 

Proposed paragraph (f) provides that 
the adversely affected worker must be 
able and available for work and must 
meet the EB work test requirements, 
except while enrolled in, or 
participating in, training approved 
under proposed subpart F. The 
requirements in proposed paragraph (f) 
combine the requirements in 20 CFR 
617.11(a)(2)(vi) and 20 CFR 617.17, 
except that the 20 CFR 617.17(a)(1) 
requirement that a worker be 
unemployed appears in proposed 
paragraph (g) of this section. Proposed 
paragraph (f) also reorganizes and 
rephrases the paragraphs containing the 
specified means for meeting the EB 
work test requirements in a way the 
Department believes is easier to follow. 

Proposed paragraph (g) provides that 
the adversely affected worker must be 
unemployed as defined in the 
applicable State law for UI claimants. 
This requirement follows 20 CFR 
617.17(a)(1) and is placed in this section 
because it is a qualifying requirement 
for basic TRA. 

Finally, proposed paragraph (h) 
mirrors the ‘participation in training” 
requirement of 20 CFR 
617.11(a)(2)(vii)(1). The specific 
requirements in 20 CFR 
617.11(a)(2)(vii)(2) and (3) have been 
moved to a separate section, proposed 
§ 618.720. 

Proposed paragraph (h) also provides 
that the participation in training 
requirement does not apply to a worker 
before what is commonly referred to as 
the 8/16-week deadline for enrollment 
in training. In fact, there are four 


alternative deadlines set out in section 
231(a)(5)(A)(ii) of the Act and in 
proposed § 618.720(c). The deadlines. 
are: (1) The last day of the 16th week 
after the worker's most recent total 
qualifying separation; (2) the last day of 
the eighth week after the week in which 
the certification covering the worker is 
issued; (3) 45 days after the later of the 


above two dates, if there are extenuating 


circumstances to justify an extension in 
the enrollment period; or (4) the last day 


of a period determined by the Secretary 


to be approved for enrollment after the 
termination of a waiver. These 
alternative deadlines are implemented 
in proposed § 618.720(c)(1) through (4) 
and are discussed also below in the 
preamble discussion of those 
paragraphs. 

The Department proposes to interpret 
the participation in TAA-approved 
training eligibility requirement as not 
applying before the applicable deadline. 
Until the deadline is reached, the fact 
that a worker is not enrolled in or 
participating in training or has not 
received a waiver of participation in 
training does not preclude eligibility for 
basic TRA. Applying the participation 
in TAA-approved training requirement 
before the deadline would undermine 
one purpose.of the deadlines, that is, to 
provide sufficient time to identify and 
make arrangements for an appropriate 
training program. Further, applying the 
participation in training requirement 
before the deadlines would cause some 
adversely affected workers who do not 
participate in training before the 
deadline to be denied eligibility for the 
HCTC because, by not meeting a 
requirement for TRA eligibility, they 


would not be “eligible TAA recipients” _ 


as required to receive the HCTC. A 
Government Accountability Office 
(GAO) report on the TAA program, . 
published on September 22, 2004, found 
that in a majority of the states, some 
adversely affected workers might not be 
enrolling in the most appropriate 
training program because the 8/16-week 
deadline forced the states into rushed 
assessments of the workers’ needs. See 
pages 13-17 of this GAO report, 
available at http://www.gao.gov/ 
new.items/d041012.pdf. The 
Department believes that not applying 
the participation in training requirement 
before the 8/16-week deadline will 
prevent aggravation of this problem. 

A related issue, on which the 
Department seeks public comment, is 
whether the deadlines should apply to 
waivers of the training requirement in 
the case of adversely affected workers 
who do not enroll in training by the 
applicable deadline; whether the 
issuance of a waiver after the deadline 
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has passed can revive eligibility for 
basic TRA. The Department’s current 
position, reflected in § 618.725(a), is 
that an adversely affected worker who 
neither enrolls in training by the 
applicable deadline, nor receives a 
waiver of the training requirement by 
that deadline, may not become eligible 
for TRA by later receiving such a 
waiver. This position was articulated in 
the operating instructions in Training 
and Employment Guidance Letter 
(TEGL) No. 11-02, Change 1 (69 FR 
60903 (2004)), which interpreted section 
231(a)(5)(A) as imposing ‘“‘a deadline by 
which a worker must be enrolled in 
approved training, or have a waiver of 
this requirement, in order to be eligible 
for TRA.” However, a CSA recently 
brought to the Department's attention an 
alternative reading, based on the 
structure of the Act, that the applicable 
deadline applies only to enrollment in 
training and not to waivers of the 
training requirement. The argument is 
that the alternative deadlines are 
contained only in the Act’s provision on 
the enrollment in training requirement, 
section 231(a)(5)(A); that language in 
section 231(a)(5)(A)(ii) suggests the 
requirement applies only to the 
enrollment in training requirement in 
section 231(a)(5)(A)(i); and that the 
alternative requirement that the worker 
receive a waiver of the training 
requirement is contained in a separate 
provision, section 231(a)(5)(C) of the 
Act. While this argument is plausible, 
the Department is concerned that it 
effectively undermines Congress’ intent 
that TAA-eligible workers be quickly 
returned to work or quickly provided 
with the training they need to succeed 
in the labor market. In light of this 
argument, the Department encourages 
public comments on this issue. 

As noted above, proposed § 618.720 
provides the requirements governing a 
worker’s participation in training 
approved under proposed subpart F as 
a condition of receiving TRA. 

Proposed paragraph (a) provides that 
an adversely affected worker must be 
enrolled in, participating in, or-have 
completed training approved under 
proposed subpart F, or have a waiver 
granted under proposed § 618.725 in 
effect by the applicable deadline for 
enrollment in training. Proposed 
paragraph (a) repeats some of the 
requirements in proposed § 618.715(h) 
so that all the requirements related to. 
basic TRA eligibility and all the 
requirements related to training 
requirements for receipt of TRA are 
placed in separate sections of the 
proposed rule. 

Proposed paragraph (b) is self- 
explanatory. 


Proposed paragraph (c) implements 
the enrollment in training deadlines, 
added by the Reform Act to section 
231(a)(5)(A)(ii) of the Act. It implements 
the statutory requirement that, unless a 
worker who has a waiver in effect, the 
worker must be enrolled in training 
approved under subpart F no later than 
one of four alternative specified 
deadlines to be eligible for basic TRA. 
Proposed paragraphs (c)(1) through 


(c)(4) describe the deadlines and mirror - 


the Act. 

Proposed paragraph (c)(3) provides an 
alternative deadline of the last day of 
the 30-consecutive calendar day period 
following the termination or revocation 
of a waiver under proposed § 618.725. 
This paragraph implements section © 
231(a)(5)(A)(ii)(IV) of the Act, added by 
the Reform Act, which directs the 
Secretary to determine the deadline by 
which a worker must enroll in approved 
training after the termination of a 
waiver. The Department believes 30 
calendar days is sufficient time for a 
worker whose waiver has been 
terminated or revoked to be advised of, 
and consider, training options, select an 
option, and enroll in training. 

Proposed paragraph (c)(4) implements 
the requirement of section 
231(a)(5)(A)(ii)(II) of the Act, added by 


the Reform Act, that a worker may have 


45 additional days after the later of the 
16/8-week deadlines, if there are 
extenuating circumstances that justify 
the extension. The Aci does not 
elaborate on what are extenuating 
circumstances. Proposed paragraph 
(c)(4) explains that extenuating 
circumstances are unusual situations 
that are beyond the direct control of the 
adversely affected worker and that make 
enrollment within the otherwise 
applicable deadline impossible or 
impractical. Proposed paragraphs 
(c)(4)(i) through (iv) provide a non- 
exhaustive list of examples of 
extenuating circumstances. 

Finally, proposed paragraph (c)(5) 
provides the same exception to the 
participation in training requirement 
that is contained in proposed 
§§ 618.715(h) and 618.720{(a), as. 


- explained in the discussion of proposed 


§ 618.715(h). 
Proposed paragraph (d), derived from 
section 231(b)(2) of the Act, follows 20 
CFR 617.11(a)(2)(vii)(B). It provides an 
exception to the training requirement 
for claims for basic TRA for weeks of 
unemployment beginning before the 
filing of an initial claim for TRA (within 
a reasonable period of time, as provided 
in proposed § 618.710(c)), and for weeks 
before notification that a worker is 
covered by a certification and is fully 


informed of the requirements for 
enrollment in training. 

Proposed paragraph (e) interprets the 
terms “enrolled in training,” 
“participating in training,” and 
“completed training.” 

Proposed paragraphs (e)(1) and (e)(3) 
interpret, respectively, “enrolled in . 
training” and ‘‘completed training”’ 
substantially the same as, respectively, 
paragraphs (1) and (2) of 20 CFR 
617.11(a)(2)(vii)(D); but the 
interpretation of “completed training” is 
revised for.clarity. 

Proposed paragraph (e)(2) interprets 
“participating in training.”’ Part 617 
does not interpret this term, despite 
using it throughout. Interpreting it in 
proposed Part 618 is helpful. 

Proposed paragraph (e)(2)(i) provides 
that an adversely affected worker is 
“participating in training” if the worker 
is attending and participating in all 
scheduled classes, required activities, 
and required events, or the training 
institution has excused the worker’s 
absence or failure to participate. 
Proposed paragraph (e)(2)(i) also 
provides a mechanism for ensuring that 
an adversely affected worker does not 
receive basic TRA when that worker has 
“ceased participation” in the approved 
training in which the worker is enrolled, 
in accordance with § 618.765(b)(3)(ii). It 
requires the training institution to 
certify in writing on a monthly basis to 


’ the CSA whether the adversely affected 


worker has met this requirement, and, if 
not, whether it has excused the worker. 

Proposed paragraph (e)(2)(ii) provides 
that an adversely affected worker in a 
distance learning program is 
“participating in training”’ if the worker 
is meeting all the requirements of the 
training institution. Proposed paragraph 
(e)(2)(ii) also provides the same 
mechanism, monthly reports, for 
ensuring that a worker is participating 
in the training. The Department 
specifically invites comments on 
whether the requirements for monthly 
certifications by training institutions of 
worker participation is overly 
burdensome and whether there is a- 
better means of assuring that a worker 
is participating in training as required 
for TRA. 

Proposed paragraph (e)(2)(iii) 
provides that a worker is participating 
in training during breaks in training that 
meet the requirements of § 618.760. 

Proposed § 618.725 addresses waivers 
of the training requirement as a 
condition for receiving basic TRA. This 
proposed section, because of the Reform 
Act amendments, varies substantially 
from the waiver provisions in 20 CFR 
617.19(a)(2) and (b) through (d). 
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Proposed paragraph (a) provides the 
general rule that a CSA may issue to an 
adversely affected worker a written 
waiver of the training requirement if it 
finds that training is not feasible or 
appropriate for one or more of the 
reasons listed in paragraph (b). 
Proposed paragraph (a) also provides 
that no waiver of the training 
requirement is permitted for additional 
TRA or remedial TRA eligibility. 
Finally, proposed paragraph (a) 
requires, as discussed above in the 
discussion of proposed § 618.715(h), 
that a waiver must be issued no later 
than the latest of the applicable training 
enrollment deadlines described in 

§ 618.720(c). 

Proposed paragraph (b) sets forth the 
permissible bases for waiving the 
training requirement, implementing 
Reform Act amendments to section 
231(c) of the Act. Before the Reform Act, 
the Act permitted waiver of the training 
requirement where training was not 
feasible or appropriate for a worker and 
gave the Secretary discretion to decide 
the criteria for determining whether 
training is feasible or appropriate. The 
Reform Act reduced the Secretary’s 
discretion by specifying six bases, at 
least one of which must be cited in any 
determination that training is not 
feasible ur appropriate for an adversely 
affected worker. Proposed paragraphs 
(b)(1) through (b)(6) identify the six 
bases, mostly verbatim from the Act; 
however, some of them elaborate on the 
statutory requirement, as explained 
below. 

Proposed paragraph (b)(1) implements 
the statutory waiver criterion that “(t]he 
worker has been notified that the worker 
will be recalled by the firm from which 
the separation occurred.” The 
Department believes that this means 
that the recall must be to the same or 
substantially the same position by the 
firm from which the separation 
occurred, and that the recall is expected 
to be permanent. In this way, the criteria 
for approval of training will work in 
tandem with waiver of the training 
requirement where the worker has been 
notified of a recall and ensure that the 
worker receives income support while 
awaiting the recall. That is, section 
236(a)(1) of the Act (implemented in 
proposed § 618.610(a)) requires denial 
of training where suitable employment 
is available, which includes a recall. 
However, section 231(c)(1)(A) of the Act 
(implemented in this proposed 
paragraph) provides for waiver of the 
training requirement where a worker 
has been notified of a recall to the 
adversely affected employment. 

Proposed paragraph (b)(1) differs from 
its counterpart in 20 CFR 


617.19(b)(2){ii)(A) in that it excludes 
“general” recalls, described in 20 CFR 
617.19(b)(2)(ii)(A)(2) (ii), from 
consideration in determining whether to 
issue a waiver due to a recall notice. 
The Department believes that a general 
recall, which by its terms does not 
include a specified date or time period 
for returning to work, is inherently too 
vague to rely upon for purposes of 
issuing a waiver of the training 
requirement. It also would simplify 
administration, and help ensure 
consistency among determinations on 
issuing waivers of the training 
requirement and denying approval of 
training, to require that a recall have a 
specified date or time period for 
returning to work in order to meet the 
requirements of both proposed 
paragraph (b)(1) and proposed 

§ 618.610(a). 

Proposed paragraph (b)(1) also differs 
from 20 CFR 617.19(b)(2)(ii)(A) in 
requiring that a recall be permanent. 
The Department believes that it would 
not be appropriate to deny training ifa 
worker chooses not to return to work 
that holds no long term prospect of 
employment. If a worker chooses to 
accept a temporary recall, the worker 
may remain eligible for TRA upon his/ 
her subsequent separation, under the 
moving eligibility rules of the Act. 

Proposed paragraph (b)(2) implements 
the statutory waiver criterion that an 
adversely affected worker has 
marketable skills for suitable 
employment, and there is a reasonable 
expectation of employment at 
equivalent wages in the foreseeable 
future. The definition of “suitable 
employment” in proposed § 618.110 is 
used also in proposed § 618.610(a)(1) for 
purposes of determining whether to 
approve training. As discussed in the 
preamble discussion of the definition of 
“suitable employment,” the Department 
believes that, despite the use of slightly 
different language in sections 
231(c)(1)(B) and 236(a)(1)(A), the two 
provisions must be read 
complementarily, so that a worker who 
is denied training because of the 
availability of suitable employment is 
not also denied a waiver because of a 
conflicting interpretation of the phrase 
“employment at equivalent wages” in 
the waiver criteria. Proposed paragraph 
(b)(3) implements the statutory waiver 
criterion that the worker is within two 
years of meeting all requirements for 
entitlement to either old-age insurance 
benefits under title II of the Social 
Security Act (except for the requirement 
of application for these benefits), or a 
private, employer-or-labor organization- 
sponsored pension. Proposed paragraph 
(b)(3) interprets entitlement to benefits 


under title II of the Social Security Act 
as including either full or partial 
retirement benefits. 

Proposed paragraph (b)(4) implements 
the statutory waiver criterion that the 
worker is unable to participate in. 
training for health reasons. Proposed 
paragraph (b)(4) repeats the statutory 

anguage almost verbatim with no 
further elaboration. 

Proposed paragraph (b)(5) implements 
the statutory waiver criterion that the 
first available enrollment date for the 
approved training of the worker is 
within 60 days after the date of the 
waiver determination, or, if later, there 
are extenuating circumstances for the 
delay in enrollment, as determined 
under guidelines issued by the 
Secretary. Proposed paragraph (b)(5) 
repeats the 60-day deadline almost 
verbatim from the statutory language 
and, for consistency, implements the 
extension for extenuating circumstances 
by applying the test in proposed 
§ 618.720(b)(4) for determining whether 
there are extenuating circumstances. 

Proposed paragraph (b)(6) implements 
the statutory waiver criterion that a 
waiver of the training requirement may 
be issued if training is unavailable. 
Proposed paragraph (b)(6) implements 


this statutory provision almost verbatim 


with no further elaboration. 

Proposed paragraph (c) governs the 
contents of a written waiver. It provides 
that a waiver does not take effect unless 
it contains, at a minimum, six specific 
items of information. Proposed 
paragraph (c) is modified from 20 CFR 
617.19(a)(2)(i) through (a)(2)(vii) to 
account for the statutory change 
concerning allowable bases for issuing a 
waiver, and is also slightly reorganized 
to make it easier to follow. In particular, 
the requirement for the recipient’s 
signature has been modified, to account 
for current claims-taking practice, to 
permit other evidence of the 
participant’s receipt and 
acknowledgement of the waiver. 

Proposed paragraph (d) requires that 
whenever a waiver request (whether or 
not made.by the adversely affected 
worker to whom the request pertains) is 
denied, the worker to whom the denial 
pertains must be furnished with a 
written notice of the denial, and that the 
written notice must contain certain 
specified information. The paragraph is 
modified from 20 CFR 617.19(a)(3) for 
clarity about the required contents of a 
denial. 

Proposed paragraphs (e) and (f) 
implement provisions of section 
231(c)(2) of the Act, as amended by the 
Reform Act. Proposed paragraph (e) 
implements section 231(c)(2)(A) of the 
Act that a waiver of the training 
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requirement may be effective for not 
more than 6 months after the date on 
which it is issued “unless the Secretary 
determines otherwise.” Proposed 
paragraph (f) implements section 
231(c)(2)(B) of the Act requiring 
revocation of a waiver if the basis of a 
waiver no longer applies, and written 
notification of the revocation to the 
worker. 

Proposed paragraph (e)(1) implements 
the 6-month limit with two additional 
qualifications. First, it provides that the 
extension may be for a period not to 
exceed 6 months or the worker’s period 
of basic TRA entitlement, whichever 
comes first. This limitation is consistent 
with the fact that a waiver may be 
issued only for basic TRA. Second, the 
waiver must be reviewed every 30 days 
to determine if one or more of the bases 
for a waiver continue to apply. The 
Department believes this requirement 
would be an effective means of ensuring 
that the waiver criteria continue to be 
met for the duration of the waiver. Not 
regularly reviewing waivers would 
undermine the Act’s requirement that 
waivers should remain in effect only as 
long as the bases for a waiver continue 
to apply. 

Proposed paragraph (e)(2) implements 
the statutory authority to extend a 
waiver beyond 6 months by providing 
two criteria that must be met in order 
for a CSA to extend a waiver. The 
criteria require that one or more of the 
bases for a waiver apply to the worker, 
and that the worker has not yet 
exhausted basic TRA entitlement. The 
first criterion permits a CSA to extend 
a waiver beyond 6 months as long as at 
least one of the six bases for a waiver 
continues to apply, even if the original 
basis or bases for issuing the waiver no 
longer apply. This criterion implements 
the statutory mandate that a waiver be 
in effect only if specified criteria are 
met. The Department includes the 
second criterion because extending a 
waiver of the training requirement 
would be pointless if the worker has 
exhausted basic TRA eligibility. The 
Department believes these criteria 
provide the maximum flexibility to 
extend a waiver within the spirit of the 
statutory requirements for such waivers. 

Proposed paragraph (f) implements 
the statutory requirement that a waiver 
must be revoked if none of the six 
specified statutory bases for a waiver 
continues to apply. It requires the CSA 
to revoke a waiver if the waiver criteria 
are no longer met, and to notify the 
adversely affected worker in writing of 
the revocation. The notice would be 
required to contain the same 
information as a denial of waiver issued 
under proposed paragraph (d). Proposed 


paragraph (g) implements the new 
statutory requirement added by the 
Reform Act to section 231(c)(3)(B) of the 
Act that CSAs submit to the Secretary 
the written waivers of the training 
requirement issued under the Act and a 
statement of reasons for each waiver. 
Proposed paragraph (g) implements this 
requirement by requiring CSAs to 
transmit a copy to the appropriate 
Regional Administrator of any or all 
waivers or any or all revocations of 
waivers together with a statement of the 
reasons for the waiver or revocation. As 
a practical matter, a separate statement 
of reasons will not need to be submitted 
if the waiver follows the requirements of 
proposed paragraphs (c) and (f) and 
contains the reasons for the waiver or 
revocation. ; 

Proposed § 618.730, modeled after 20 
CFR 617.12, provides the requirements 
for evidence of qualification for basic, 
additional, and remedial TRA. 

Proposed paragraph (a), containing 
the basic requirement that CSAs obtain 
the basic information necessary to 
establish whether a TRA applicant is 
eligible to receive TRA, is substantially 
the same as 20 CFR 617.12(a). However, 
proposed paragraph (a) excludes the 
requirement in 20 CFR 617.12(a)(2) that 
a State agency must obtain a TRA 
applicant’s average weekly, wage. This 
information is not administratively 
necessary in the case of a TRA applicant » 
who is totally separated from adversely 
affected employment. 

Proposed paragraphs (b) and (c) on 
obtaining alternative information where 
records are unavailable include only 
one change from 20 CFR 617.12(b) and 
(c). Where 20 CFR 617.12(c) requires 
verification by the employer of 
information received from other 
sources, proposed paragraph (c) requires 
such verification only “if possible.” 
This change acknowledges that in some 
cases the employer might have gone out 
of business, so that obtaining the 
required verification is virtually 
impossible. 

Proposed paragraph (d), concerning 
the data on which a CSA must base a 
determination on TRA entitlement and 
benefit amounts, is substantively similar 
to 20 CFR 617.12(d), but, rather than 
requiring the CSA to make adjustments 
to the suspect data and make its 
determinations on the basis of the 
adjusted data, requires the CSA to make 
its determinations from the best 
available information. The Department 
believes that this change provides CSAs 
with more flexibility. 

Proposed § 618.735, governing the 
determination of a worker’s weekly 
amount of TRA, whether basic, 


additional, or remedial, is modeled on 
20 CFR 617.13. 

Proposed paragraphs (a) and (b) are 
substantively the same as their 
ee in, 20 CFR 617.13(a) and 

). 

Proposed paragraph (c), requiring 
specified reductions to the TRA weekly 
amount, closely follows 20 CFR 
617.13(c). However, proposed paragraph 
(c)(2) is modified from 20 CFR 
617.13(c)(2) in order to resolve a conflict 
between the Act and another Federal 
statutory provision. The conflict is 
between section 232(c) of the Act, 
requiring a worker’s TRA weekly benefit 
amount to be reduced by the amount of 
a training allowance the worker 
received for that week under any other 
Federal law, and another Federal 
statutory provision, at 20 U.S.C. 1087uu, 
that prohibits Federal student financial 
assistance from being considered in the 
determination of a Federal student 


- financial assistance recipient’s 


eligibility for or benefit amount under 
any other Federally funded benefit or 
assistance program. The provision at 20 
CFR 617.13(c)(2) interprets training 
allowances referred to in section 232(c) 
of the Act as including specified types 
of payments that constitute Federal 
student financial assistance under 20 
U.S.C. 1087uu. 

Proposed paragraph (c)(2) resolves 
this conflict by requiring that no 
reduction of the TRA weekly amount be 
made for the receipt of Federal student 
financial assistance, as defined in 
proposed § 618.110. It further provides 
that in the case of a worker to whom 


- such Federal student financial 


assistance is available, the State must 
rely on prearrangements for the sharing 
of costs under proposed subpart F in 
order to harmonize the provision of 
such Federal student financial 
assistance with the worker’s TRA 
entitlement. The Department believes 
that prearrangements can be used to 
harmonize TRA with the provision of 
Federal student financial assistance © 
consistent with the requirements of both 
otherwise conflicting statutory 
requirements. Under such a 
prearrangement, the agency responsible 
for providing Federal student financial 
assistance might, to the extent provided 
for under its laws, adjust that assistance 
in view of the worker’s receipt of TRA. 
Proposed § 618.740, on calculating the 
maximum amount of basic TRA, follows 
20 CFR 617.14, with a few substantive 
and organizational differences. The 
calculation in proposed paragraph (a) is 
substantively the same except for two 
differences. The first difference is that 
additional compensation (defined at 
proposed § 618.110) is not included in 
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the total sum of UI that must be 
subtracted as part of the calculation of 
the maximum amount of basic TRA. 
This difference results from an 
amendment by the Reform Act to 
section’231(a)(3)(B) that a worker need 
not exhaust additional compensation 
funded by a state and not reimbursed 
from federal funds to qualify for TRA. 
The purpose of that amendment was to 
allow a worker to collect TRA even 
though he or she was entitled to 
additional compensation, which the 
worker might then collect after 
exhausting TRA. To deduct such 
additional compensation from a 
worker’s TRA would defeat this 
ose. 

The second difference concerns the 
reduction for the total sum of the 
adversely affected worker's UI 
entitlement. Section 617.14(a)(2) 
provides that a worker’s UI reduction 
must include, in addition to any UI the 
worker actually received, any UI to 
‘which the worker would have been 
entitled had the worker applied for it 
during the worker’s first benefit period. 
The last sentence of that paragraph adds 
that in calculating the worker’s 
maximum TRA amount, the worker’s 
full Ul entitlement for the first benefit 
period must be subtracted, regardless of 
the amount, if any, actually paid to the 
worker. This last sentence created an 
unintended result in recent years for 
workers who, after they began receiving 
TRA during their first benefit period, 
became eligible for extended benefits or 
benefits under the Temporary Extended 
Unemployment Compensation (TEUC) 
program. For example, assume that 
three weeks before a worker’s benefit 
year ends, the worker becomes eligible 
for a TEUC maximum benefit amount of 
13 weeks. If the worker is entitled to 
regular Ul in a second benefit year, that 
regular UI entitlement means the worker 
is not eligible for TEUC as of the start 
of the second benefit year. Therefore, 
the worker could have collected at most 
three weeks of TEUC. However, because 
of the last sentence in 20 CFR 
617.14(a)(2), all 13 weeks of TEUC 
would be deducted from the basic TRA 
maximum benefit amount, even though 
the worker could not have collected 10 
weeks of it. 

These workers would have their basic 
TRA maximum amount reduced by the 
full potential amount of the extended UI 
entitlement during their first benefit 
period, whether or not they were 
actually paid that full potential 
entitlement or could even actually 
qualify-for the entire amount. In some 
cases, this resulted in workers having 

their maximum amount of TRA reduced 
to an amount below what they already 


had received, which resulted in TRA 
overpayments being established, despite 
these workers having received TRA for 
weeks of unemployment for which they 
were not eligible for any UI. Because 
these workers lawfully received TRA for 
weeks of unemployment for which they 
were not eligible for UI, and could not 
have known that they would become 
eligible for extended UI at a later time 
during their first benefit period, it seems 
contrary to the Act to declare the 
lawfully received TRA payments to be 
overpayments. Upon further review of 
the legislative history, the Department 
has determined that the Act does not 
compel the reduction of the TRA 
maximum amount by the full potential 
UI entitlement during the first benefit 
period. 

Therefore, the Department proposes to 
exclude the last sentence of 20 CFR 
617.14(a)(2) from proposed paragraph 
(a) of § 618.740 so that no deduction 
will be made from the basic TRA 
maximum benefit amount for the 
potential amount of extended benefits or 
TEUC that could not be received. 
However, excluding this provision 
potentially could cause another 
problem: a worker could receive basic 
TRA for weeks for which the worker did 
not receive UI because of State UI law 
disqualification provisions. Even though 
the disqualification provisions at 
proposed § 618.765(a) prohibit that 
result, proposed § 618.740(a) arguably 
could be read as conflicting with 
proposed § 618.765(a). To avoid any 
conflict, and because the Department - 
believes it would defeat the purpose of 
the disqualification provisions to allow 
workers to receive TRA for such weeks, 
the Department proposes requiring the 
UI reduction to include the total sum of 
Ui the worker would have received in 
the worker’s first benefit period had 
such worker ‘‘either applied therefor or 
not been subject to a disqualification 
under the applicable State law.” 

Proposed paragraph (b), which 
contains exceptions to the maximum 
TRA amount calculation is 
substantively unchanged from 20 CFR 
617.14(b)(1) and (2). However, proposed 
paragraph (b) excludes language in 20 
CFR 617.14(b) that nothing in that 
paragraph will affect an individual’s 
eligibility for the allowances described 
in that paragraph. The Department 
believes this language is unnecessary. 

Finally, another difference between 
proposed § 618.740 and 20 CFR 617.14 
is that the heading for proposed 
§ 618.740 explicitly provides that this 
section applies only to calculating the 
maximum amount of basic TRA. The 
heading for 20 CFR 617.14 does not 
contain this limitation, but 20 CFR 


617.14(b)(3) effectuates the same result 
by explicitly excluding additional TRA 
from the maximum amount calculation. 
The Department believes it can 
accomplish the same thing simply by 
modifying the section heading. 

Proposed paragraph (c), which 
requires reductions of the maximum 
TRA amount for the receipt of Federal 
training allowances under other 
programs, follows 20 CFR 617.14(c), but 
has substantive differences. Proposed 
paragraph (c)(1) requires a worker’s total 
number of weeks of TRA eligibility to be 
reduced by the number of weeks for 
which the worker both receives a . 
training allowance referred to in 
proposed § 618.735(c)(2) and would be 
eligible to receive TRA. However, unlike 
20 CFR 617.14(c)(1), no deduction 
would be made for the receipt of Federal 
student financial assistance. As 
explained above, in the discussion of 
proposed § 618.735(c)(2), such a 
deduction would conflict with 20 U.S.C. 
1087uu. Proposed paragraph (c)(1) 


provides for prearrangements, as does 


proposed § 618.735(c)(2). 

Proposed paragraph (c)(2) requires 
that if a training allowance from another 
training program is less than the TRA 
weekly benefit amount for a given week, 
then the worker must receive a TRA 
amount for that week not to exceed the 
difference between the worker’s regular 
TRA weekly amount calculated under 
proposed § 618.735(a) and the amount 
of the training allowance paid to the 
worker for that week. Proposed 
paragraph (c)(2) contains the same 
requirement for the treatment of Federal 
student financial assistance as proposed 
paragraph (c)(1). 

Proposed § 618.745, establishing the 
basic TRA eligibility period, is 
substantively different from 20 CFR 
617.15(a). Proposed paragraph (a) 
implements the requirement in section 
233(a)(2) of the Act, as amended by the 
Reform Act, that provides that the 104- 
week TRA eligibility period will be 
extended to a 130-week period where 
necessary for an adversely affected 
worker to complete remedial education 
approved under the Act. 

Proposed paragraph (b) is an entirely 
new provision. It addresses situations 
where, because of the delays associated 


- with litigation over the denials of 


certifications of petitions, certifications 
are issued so late that workers covered 
under the certification would not have 
enough time during which they could 
be paid basic or additional TRA to be 
able to complete approved training. 
Proposed paragraph (b) remedies this by 
providing that, as long as the petitioner 
or the adversely affected worker did not 
contribute to the delay in issuing the 
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certification, for example, failing to 


- meet filing deadlines or repeatedly 


requesting extensions of filing 
deadlines, the basic TRA eligibility 
period will be extended for a period, 
decided on a case-by-case basis, 
necessary to provide an eligibility 
period for basic and additional TRA, 
and remedial TRA, if needed, that 
would provide a worker TRA through 
completion of approved training. The 
Department believes that in these cases, 
the adversely affected workers should 
not be unfairly penalized by not 
receiving TRA throughout their 
approved training. The Department 
proposes paragraph (b) to restore such 
workers to the position they would have 
occupied had the certification covering 
them been issued without the delay. 

For the same reasons, proposed 
paragraph (c) extends this exception to 
cases in which a CSA’s determination 
that a worker is ineligible for TRA is 
ultimately reversed through | 
reconsideration or appeal. Conforming 
provisions in proposed §§ 618.720(d)(2) 
and 618.750(a)(3) modify the training . 
enrollment deadline and the deadline 
for a bona fide training application for 
a worker whose initial TRA negative 
determination is reversed on 
reconsideration or appeal. Without 
these modifications, a worker might 
miss these deadlines through no fault of 
the worker, but because of the delay in 
finding the worker eligible. 

Proposed § 618.750, establishing the 
qualifying requirements for, and 
duration of, additional TRA, has no 
specific counterpart in 20 CFR Part 617; 
however, most of the provisions in 
proposed § 618.750 are contained in 
various sections of 20 CFR Part 617. The 
Department believes including a section 
governing only additional TRA in 
proposed Part 618 would make the TRA 
requirements easier to follow than the 
current regulations. 

Proposed paragraph (a) contains 
additional TRA qualifying requirements 
and is, in substance, unchanged from 
the current regulations in 20 CFR 
617.11(a)(2) (TRA qualifying 
requirements), 617.15(b)(2) (training 
application filing deadlines), and 
617.15(b)(3) (requirement of 
participation in training except during 


- breaks in training). 


Proposed paragraph (b), governing the 
duration of additional TRA, closely 
follows the definition of “eligibility 
period” for ‘‘additional TRA” in 20 CFR 
617.3(m)(2). The only substantive 
difference is that an adversely affected 
worker may receive up to 52 weeks of 
additional TRA, rather than up to 26 
weeks, because of the Reform Act’s 


amendment to section 233(a)(3) of the 
Act. 

Proposed § 618.755, providing the 
qualifying requirements for, and 
duration of, remedial TRA, is a new 
section because remedial TRA added by 
the Reform Act. Under section 233(g) of 
the Act, remedial TRA may be paid only 
“in order to assist an adversely affected 
worker to complete training approved 
for the worker under section 236 which 
includes a program of remedial 
education.” The Department would 
implement this requirement in proposed 
paragraphs (a)(2) and (a)(3) by requiring 
participation in remedial education and 
that such participation must have 
caused training to extend beyond the 
period for which basic and additional 
TRA were payable. Additionally, the 
Department believes that because the 
Act does not provide any other 
distinctions between remedial TRA and 
other types of TRA, an adversely 
affected worker also must, as a 
condition for receiving remedial TRA, 
meet the qualifying requirements for 
receipt of basic TRA, as would be 
required by proposed paragraph (a)(1). 

Section 233(e) of 
payment of remedial TRA for “up to 26 
* * * weeks in the 26-week period that 
follows the last week of entitlement to 
[TRA] otherwise payable under this 
chapter.”’ The Department interprets 
this provision as requiring that remedial 
TRA be paid during a 26-consecutive 
calendar week period; that remedial 
TRA be paid only for the same number 
of weeks, but not exceeding 26, that the 
worker participates in remedial 
education; and that remedial TRA be 
paid only after exhausting basic and 
additional TRA. These interpretations 
are reflected in proposed paragraph (b). 

The Department recognizes that 
permitting payment of remedial TRA 
only after exhaustion of basic and 
additional TRA could create an ~ 
apparent anomaly because most workers 
would not be enrolled in remedial 
education concurrent with receipt of 
remedial TRA. This is because, in many 
cases, the remedial education 
component of an approved training 
program would occur early in the 
program. Therefore, proposed paragraph 
(a)(2) provides that participation in 
remedial education may occur either 
during or before the week for which 
remedial TRA is claimed. Further, since 
nothing in the Act prohibits a worker 
receiving basic or additional TRA for 
weeks in which the worker participates 
in remedial education, proposed 
paragraph (c) clarifies that a worker may 
receive basic or additional TRA for 
those weeks that exceed the 26-week 
maximum for which remedial TRA may 


be paid or that fall outside the required 
26-consecutive calendar week period. 

Proposed § 618.760, governing 
payment of TRA, whether basic, 
additional, or remedial, during breaks in 
training, is substantially the same as 20 
CFR 617.15(d) except that, as the result 
of a Reform Act amendment to section 
233(f) of the Act, it extends the 
maximum number of days a break may 
last without interrupting TRA payments 
from 14 days to 30 days. Proposed 
§ 618.760 omits provisions in 20 CFR 
617.15(d) (5) and (6) that clarify 
requirements for the maximum amount 
of basic TRA and the basic and 
additional TRA eligibility periods. 
These clarifications would be 
unnecessarily duplicative in proposed 
§ 618.760. The requirements in 20 CFR 
617.15(d)(5), concerning the effect of 
breaks in training on the basic TRA 
maximum amount and the basic TRA 
eligibility period, are effectuated by 
proposed §§ 618.740 (maximum amount 
of basic TRA) and 618.745 (basic TRA 
eligibility period). The requirement in 
20 CFR 617.15(d)(6), concerning the 
running of the additional TRA eligibility 
period for weeks during which 
additional TRA is not paid, is 
effectuated by proposed § 618.750(b) 
(duration of additional TRA). 

Proposed § 618.765, governing 
disqualifications from receiving TRA, is 
substantively unchanged from 20 CFR 
617.18, except for changes in 20 CFR 
617.18(b) reflected in proposed 
§ 618.765(b)(2) and (3). Proposed 
paragraph (b)(2), providing for the 
disqualification from receipt of TRA for 
workers enrolled in approved training 
under certain conditions, contains the 
same requirements as in 20 CFR 
617.18(b)(2) except that it adds 
clarifications. 

Proposed paragraph (b)(2)(i) follows 
20 CFR 617.18(b)(2)(i), with two 
modifications. One modification is that 
proposed paragraph (b)(2)(i) omits 
language in 20 CFR 617.18(b)(2)(i) that 
a disqualification under that paragraph 
applies to not just basic TRA but also to 
“any other payment” under Part 617. 
The Department believes this language 
is partly inaccurate and partly 
unnecessary. It is partly inaccurate 
because participation in training is not 
an eligibility requirement for job search 
or relocation allowances or Alternative 
TAA for Older Workers, so that a TRA 
disqualification under (b)(2)(i) would 
not affect the worker’s entitlement to 
those payments. It is partly unnecessary 
because provisions in other sections of 
this proposed subpart G and other 
proposed subparts are sufficient to 
ensure that a worker who fails to meet 
the participation in training requirement 
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would not receive benefits for which 
participation in training is required as a 
condition of receiving such benefits. 
Specifically, proposed §§ 618.750 and 
618.755 prohibit payment of, 
respectively, additional TRA and 
remedial TRA for any week in which 
the worker did not participate in 
training, and proposed § 618.840(g) 
requires establishment of overpayments 
for a worker who, without good cause, 
does not complete training approved 
under proposed subpart F. 

Second, proposed paragraph (b)(2)(i) 
includes two clarifications not 
contained in 20 CFR 617.18(b)(2)(i). The 
first is that a worker who has justifiable 
cause (as described in paragraph 
(b)(3)(iii)) for a failure to begin, or 
cessation of participation in, training 
may receive basic TRA for any week in 
which such failure or cessation occurred 
if the worker otherwise meets the 
requirements of this subpart G. The 
Department believes that if a worker is 
unable to begin or continue 
participation in training through no 
fault of the worker, it is appropriate to 
permit the worker to continue to collect 
basic TRA. Since, in some cases, the 
deadlines for granting a waiver set forth 
in § 618.720(c), will have passed, this 
exception will allow such workers to 
continue to collect basic TRA. The 
second clarification is that failure to 
begin participation in training, cessation 
of participation in training, or 
revocation of a waiver does not change 
the eligibility periods in proposed 
§§ 618.745, 618.750(b), and 618.755(b), 
even if the worker had justifiable cause. 

Proposed paragraphs (b)(2)(ii) and 
(b)(2)(iii) are new provisions, but they 
only provide clarifications of TRA ~ 
requirements rather than create new 
substantive requirements. Proposed 
paragraph (b)(2)(ii) provides that no 
adversely affected worker may receive 
additional or remedial TRA for any 
week in which the worker failed to 
participate in training, regardless of 
whether such worker had justifiable 
cause. This is merely a clarification to 
reinforce the requirement already 
contained in proposed §§ 618.750 and 
618.755, which cover the qualifying 
requirements for and duration of 
additional and remedial TRA. This 
clarification would be helpful because a 
person reading proposed § 618.765 in 
isolation might overlook the 
requirement that a worker must, with no 
exceptions except for breaks in training 
that meet the requirements of proposed 
§ 618.760, participate in training for 
every week for which the worker 
receives additional or remedial TRA. 

Proposed paragraph (b)(2)(iii) 
provides that the disqualification in 


proposed paragraph (b)(2)(i) does not 
apply to an adversely affected worker 
for TRA claims for weeks beginning 
before the filing of an initial claim for 
TRA, nor for any week beginning before 
the worker is notified that he or she is 
covered by a TAA certification and is 
fully informed of the disqualification 
rules. This provision restates an 
exception to the participation in 
training requirement provided in 
proposed § 618.720(d). Like proposed 
paragraph (b)(2)(ii), this clarification 
would be helpful because a person 
reading proposed § 618.765 in isolation 
might otherwise overlook the exception 
to the participation in training 
requirement contained in proposed. 

§ 618.720(d). 

Proposed paragraph (b)(3) provides 
the interpretation of three terms used in 
proposed paragraph (b)(2). Proposed 
paragraphs (b)(3)(i) and (b)(3)(ii) 
interpret, respectively, “failed to begin 
participation” and ‘“‘ceased 
participation’ in training the same as 
the current regulation in 20 CFR 
617.18(b)(2)(ii)(A) and (B). In requiring 
in both interpretations that a worker 
participate in all classes and activities 
in the training program, the Department 
intends that the worker be disqualified 
from receiving TRA if the worker misses 
even a single class or activity in the 
training program in a week without ° 
good cause. The Department believes 
that TAA-approved training is meant to 
provide adversely affected workers with 
the opportunity to find new 
employment as quickly and efficiently 
as possible. The Department believes 
that the best way to effectuate this 
intent, to ensure that TAA funds are 
effectively spent, and to improve 
program performance, is to require that 
the workers who receive those funds 
participate in each and every class and 
activity in their approved training 
program unless excused by the training 
provider. 

Proposed paragraph (b)(3)(iii) 
interprets ‘‘justifiable cause” very 
similarly to 20 CFR 617.18(b)(2)(ii)(C), 
but with four changes. Proposed 
paragraph (b)(3)(iii) slightly rephrases 
the basic interpretation of “‘justifiable 
cause;” excludes the examples used in 
20 CFR 617.18(b)(2)(ii)(C); adds an 
example not contained in 20 CFR 
617.18(b)(2)(ii)(C); and adds a 
requirement that CSAs determine 
whether ‘‘justifiable cause” exists on a 
case-by-case basis. 

First, the basic interpretation of 
“justifiable cause” in proposed 
paragraph (b)(3)(iii) requires the reasons 


for the worker’s conduct to be compared 


to the conduct expected of a reasonable 
worker in the “same or similar” 


circumstances, rather than in ‘‘like”’ 
circumstances, as provided in 20 CFR 
617.18(b)(2)(ii)(C). The Department 
believes this change is clearer and easier 
to administer than the previous test. 

Second, the exclusion of the examples 
in 20 CFR 617.18(b)(2)(ii)(C) does not 
mean the reasons listed in the current 
regulation no longer are valid; rather, 
the Department believes the reasons 
themselves are somewhat vague and not 
necessarily very helpful. 

Third, the new example in proposed 
paragraph (b)(3)(iii) is that an excused 
absence under a training institution’s 
written policy may be considered 
“justifiable cause.’’ The Department 
believes that the specific inclusion of 
excused absences as justifiable cause 
ameliorates any arbitrary effects of the 
rule that a worker must attend all 
classes and activities to avoid 
disqualification by recognizing that 
there will be situations in which 
nonattendance at a class or activity is 
justified by other needs of the 
individual or the individual’s training. 

Fourth, the additional language on 
case-by-case determination has no 
parallel in the current regulation but 
also, in the Department’s view, does not 
change the current requirements. 
Rather, this language would merely 
codify what already is done in practice 
in the States. 

Proposed paragraph (b)(3) applies to 
distance learning as well as to 
institutional training. Distance learning 
may, in some cases, be more self-paced 
than institutional training, which 
usually requires physical attendance at 
specific classes. CSAs will need to work 
with distance learning providers to 
understand the specific requirements or 
milestones of the distance learning 
program and to make sure that the 
training provider keeps the agency 
informed of the student’s adherence to 
those requirements. 

Finally, proposed paragraph (c), 
prohibiting payment of TRA to a worker 
for any week during which the worker 
is receiving on-the-job training, is 
substantively identical to 20 CFR 
617.18(c) but rephrased for clarity and 
simplicity. 

Proposed § 618.770 is new. It 
implements the Department’s role in 
administering the HCTC, created by the 
Reform Act. Proposed paragraph (a) 
references some of the substance in 
section 35 of the Internal Revenue Code 
(26 U.S.C. 35), which authorizes the 
HCTC. Proposed paragraph (a) is 
informational, since the IRS determines 
HCTC eligibility. Proposed paragraph 
(b) describes the duties of the CSA in 
administering the HCTC. 
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Subpart H—Administration By 
Applicable State Agencies 


This proposed subpart is modeled 


after subpart G of 20 CFR Part 617. 
However, sections in this proposed 
subpart H are organized differently than 
their companion sections in 20 CFR Part 
617, and have been revised to reflect 
changes made by the Reform Act. Also, 
some new sections have been added. 
This proposed subpart covers the 
administrative procedures that the CSA 
will follow in delivering TAA program 
benefits and services to adversely 
affected workers. Major changes 
include: 


e Clarifies that, in order to better 


integrate service delivery with all 
workforce investment programs, and 
provide flexibility to the states, merit 
staffing is not required, except that these 
_ merit system standards do apply to 
employees of the state UI or 
employment service (ES) agency who 
perform functions under both the TAA 
program and the UI and/or ES programs. 


e Clarifies the need for the CSA to 


submit, upon request, a copy of each 
waiver of the training requirement, and 
a statement of the reasons for such 
waiver. 


e Clarifies actions the Department 


may take in the absence of a jointly- 
signed Governor-Secretary Agreement 


for a particular state. 
e Directs the CSA to provide 


information on ATAA benefits and 


deadlines to a-worker, and inform the 


worker that a choice must be made 
between TAA and ATAA benefits and 


services, if the worker is covered under 


both a TAA and an ATAA certification. 


e Requires the state to provide 
information about the HCTC and second 
COBRA election period available to 
affected workers to increase their 
opportunities to access the HCTC. 

e Provides that ATAA will be treated 
in the same manner as TRA for 
recovering overpayments. 

e Directs CSAs to submit, only upon 
request, a copy of any administrative or 
judicial ruling on an individual’s 
eligibility to TAA or ATAA. Previously, 
states were required to submit a copy of 
every administrative or judicial ruling. 

e Adds a new section, which 
establishes ‘‘priority of service” 
requirements for the TAA program 
consistent with the Jobs for Veterans Act 
of 2002. This gives the highest priority 
for approval and funding of TAA 
benefits to an adversely affected worker 
meeting the veterans’ priority of service. 

e Provides that the Department may 
reduce the training allocation or 
administrative funding of CSAs that fail 
to submit accurate and timely reports. 


e Informs CSAs of the need to report 


financial results on an accrual basis. 


e Requires CSAs to supply data to the 


Secretary on national TAA program 
performance goals identified in 
applicable regulations, the Department’s 
written advisories, or any other written 
means used to communicate such goals. 


e To ensure a complete and accurate 


accounting of program performance, 
directs the use of quarterly wage record 
information, the Wage Record 
Interchange System, and supplemental 
data, when appropriate. 


Proposed § 618.800 sets out the scope 


for subpart H; that it covers 
administrative procedures governing the 
TAA program. 


Proposed § 618.805 addresses the 


Agreements between the States and the 
Secretary of Labor that are required 
under section 239 of the Act before a 
State may deliver TAA to adversely 
affected workers. It follows § 617.59 but 

_ reorders the provisions and edits them 
for clarity. Proposed § 618.805 omits 
two provisions in 20 CFR 617.59 that 
the Department believes are obsolete 
and also adds a new provision not 
contained in 20 CFR 617.59. 


Proposed paragraph (b), which 
provides the requirements for executing 


an Agreement, is significantly rephrased 
but remains substantively unchanged 


from 20 CFR 617.59(b). The one 


difference is that proposed paragraph (b) 


includes language more explicitly 


requiring the Secretary, in addition to 
the State, to sign and date the 


Agreement as.a prerequisite to the 


Agreement taking effect. Proposed 


paragraph (b) recognizes the current 
practice of executing Agreements. A 
new sentence indicating the 
consequences of not entering an 
Agreement has been added to proposed 
paragraph (b) to serve as a reminder. 
Proposed paragraph (d) is a new 
provision that clarifies the applicability 
of State merit systems to the TAA 
program. The Department has received 
inquiries in recent years about the 
applicability of the merit system 
standards, promulgated by the U.S. 
Office of Personnel Management in 5 
CFR 900.603, to the TAA program. 
These standards apply to the States’ 
administration of, among other things, 
the UI program as a condition of the 
States receiving administrative grants. 
TAA has no legislative requirement to 
use State merit system employees, nor 
do the programs authorized under the 
Workforce Investment Act. The Reform 
Act requires the Secretary to secure for 
adversely affected workers the services 
provided through the One-Stop delivery 
system. To avoid imposing new merit 
staffing requirements on the One-Stop 


partner programs, including those 
funded by WIA, proposed paragraph (d) 
provides that the merit system standards 
in 5 CFR 900.603 do not apply to the 
TAA program, except that these merit 
system standards do apply to employees 
who perform functions under both the 
TAA program and other programs 
covered by the merit standards. 

Proposed paragraph (e) is a new 
provision which identifies required 
provisions in each Agreement while 
also clarifying that it is not an 
exhaustive list. Proposed paragraph 
(e)(1) requires Agreements to contain 
provisions consistent with the 
requirements of section 239 of the Act. 
It is designed to remind States of, and 
insure compliance with, the 
requirements of section 239 of the Act. 
Proposed paragraph (e)(2) reflects the 
provisions of section 231(c)(2) of the Act 
by requiring Agreements to contain 
provisions authorizing the CSA to issue 
waivers of the training requirement 
under proposed § 618.725, and requiring 
the CSA to submit, to the Secretary, 
upon request, a copy of each waiver 
and, if not already contained within 
each waiver, a statement of the reasons 
for such waiver. Proposed paragraph 
(e)(3) provides that Agreements must 
contain the requirement that CSAs 
supply data to the Secretary. on national 
TAA program performance goals 
identified in applicable regulations, the 
Department’s written directives, or any 
other written means used to 
communicate such goals. This is a new 
requirement designed to implement 
guidance from the Office of 
Management and Budget (OMB) on the 
Government Performance Results Act of 
1993 (GPRA). GPRA requires, among 
other things, that Federal agencies take 
steps to improve the performance 
outcomes of federally funded programs. 
Toward this end, proposed § 618.880 
requires States to report specified data 
on TAA performance outcomes to the 
Department. The Department believes 
that including a specific provision in 
the Agreements requiring reporting of 
performance data would emphasize to 
States the importance of pursuing 

‘improved performance outcomes in the 
TAA program. 

Proposed paragraph (g) provides that 
ETA Regional Administrators are 
responsible for monitoring and 
reviewing State and CSA compliance 
with the Agreement. It is slightly 
rephrased from 20 CFR 617.59(g), 
deleting ‘“‘initially” from language in 20 
CFR 617.59(g) that stated ETA Regional 
Administrators are “initially” 
responsible for monitoring and 
reviewing State and CSA compliance, 
and omitting language in 20 CFR 
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617.59(g) that provides for “periodic” 

monitoring and review by ETA Regional 

Administrators. The word “‘initially”’ is 

a confusing and unnecessary 

qualification to the central role that ETA 
Regional Administrators assume in 
overseeing the States’ administration of 
the TAA program. The word “periodic” 
is omitted because Departmental review 
is an ongoing process. 

Proposed paragraph (h) is modified 
from 20 CFR 617.59(f). Proposed 
paragraph (h) retains the substance of 20 
CFR 617.59(f) but also provides that the 
Secretary may, upon finding a State has 
not fulfilled its commitments under its 
Agreement, “disallow costs or impose 
such other sanctions as may be 
appropriate.” The Department believes 
it is important to explicitly provide for 
lesser sanctions that might be more 
effective in encouraging compliance 
with the terms of the Agreements than 
only the more severe sanction of 
terminating the Agreement. 

Finally, proposed § 618.805 omits two 
provisions of 20 CFR 617.59 that the 
Department believes are obsolete. The 
first of these provisions is 20 CFR 
617.59(d), which provides that a State or 
State agency must execute an amended - 
Agreement with the Secretary before 
administering any amendments to the 
Act. The Department believes this 
provision to be unnecessary and 
counterproductive. The Act contains no 
such requirement, and it would be more 
efficient and beneficial to all interested 
parties to allow States, which have 
already agreed to administer the TAA 
program in accordance with the law and 
the Department’s instructions, to 
administer amendments to the Act 
before the execution of an amended 
Agreement. However, the omission of 
this provision from proposed Part 618 
should not be construed as removing the 
Department’s authority to require 
execution of an amended Agreement 
after amendments to the Act are 
enacted. : 

The second provision is 20 CFR 
617.59(h), which requires coordination 
among State agencies administering 
programs under subpart C of 20 CFR 
Part 617, entities administrating the Job 
Training Partnership Act (JTPA), and 
State UI agencies. JTPA has been 
superseded by the Workforce 
Investment Act of 1998 (WIA), and, 
reflecting the Reform Act’s increased 
emphasis on program coordination, the 
Department proposes a new set of 

' coordination requirements in proposed 
subpart C that need not be repeated in 
proposed § 618.805. 

Proposed § 618.810, providing the 
requirements governing State agency 
rulemaking concerning State TAA 


administration, is slightly rephrased but 
contains only two substantive 
differences from 20 CFR 617.54. The 
first difference is that while the current 
regulation permits the Department’s - 
temporary approval of a State 
supplemental procedure to remain in 
effect for not longer than 90 days, 
proposed § 618.810 provides that such 
temporary approval may remain in 
effect “not to exceed a period 
determined by the Secretary on a case- 
by-case basis.” The 90-day maximum in 
the current regulation is unnecessarily 
restrictive and all interested parties 
would be better served if the periods for 
temporary approvals are decided on a 
case-by-case basis, depending on the 
importance of the provision to state 
operations and the length of the review 
process. The second difference from 20 
CFR 617.54 is that, while 20 CFR 617.54 
requires a CSA to follow State UI law 
requirements for public notice and 
opportunity for hearing, proposed 

§ 618.810 more broadly requires the 
State to follow also any other State or 
Federal law that may require such 
public notice and opportunity for 
hearing. This change accommodates the 
possibility that other laws that require 
public participation in changes to State 
plans or procedures, such as WIA, could 
apply. 

Proposed § 618.815, authorizing CSAs 
to. issue and enforce subpoenas for 
various purposes specified in that 
provision, is substantially the same as 
20 CFR 617.53, with one modification. 
Proposed § 618.815 identifies the 
purposes for which subpoenas to 
require attendance of witnesses and 
production of records may be issued: for 
making benefit determinations and 
assisting in the petition determination 
process. 

Proposed § 618.820 contains 
requirements the States must meet in 
providing TAA program and benefit 
information to workers. It is 
significantly modified from 20 CFR 
617.4 and has been placed in proposed 
subpart H on State administration where 
it more logically fits. Proposed § 618.820 
omits some provisions in 20 CFR 617.4 
that the Department believes are 
unnecessary. It updates some provisions 
and adds a few provisions to reflect 
Reform Act amendments to the Act. It 
also includes other changes that have 
occurred since Part 617 became 
effective, and some of the requirements 
typically contained in the Agreements 
with the States. 

Proposed paragraph (a), requiring 
CSAs to provide general program 
information and advice to workers, 
serves the same purpose as 20 CFR 
617.4(a) but is more condensed. 


Proposed paragraph (b) is a new 
provision mandated by the Reform Act 
which requires CSAs to provide rapid 
response assistance and appropriate 
core and intensive services, consistent 
with section 134 of WIA, to workers 
covered under a TAA petition. 

Proposed paragraph (c) implements 
section 235 of the Act and requires 
CSAs to provide specified 
reemployment services to adversely 
affected workers. This is a new 
provision. 

Proposed paragraph (d) requires CSAs 
to provide assistance to complete and 
file TAA petitions. It combines , 
requirements contained in 20 CFR 
617.4(b) and 20 CFR 617.4(e)(2), 
simplifies the language of those 
provisions, and adds the authorization, 
provided by the Reform Act, for CSAs 
to file petitions on behalf of worker 
groups. 

Proposed paragraph (e) requires CSAs 
to provide certain information and 
assistance to adversely affected workers 
after a certification covering their 
worker group is issued. The provisions 
in proposed paragraph (e) are 
substantively identical to 20 CFR 617.4, 
but they have been rephrased and 
slightly reorganized for clarity and 
simplicity. Proposed paragraph (e)(2) 
mirrors 20 CFR 617.4(d)(1) but has some . 
minor changes. The first change is that 
proposed paragraph (e)(2) adds a 
sentence encouraging CSAs to provide 
notice of benefits during the rapid 
response process to workers who are 
covered by a certification and who have 
received a notice of separation, 
consistent with the Reform Act’s 
requirement that rapid response 
assistance be provided. The second 
change is to add to the information that 
must be included in the written notice 
mailed to each worker covered by a 
certification information regarding the 
training enrollment deadlines that are a 
condition of TRA eligibility. 

Proposed pi (f) requires CSAs 
to provide specific benefit assistance to 
workers. Proposed paragraph (f)(1) is 
modeled on 20 CFR 617.4(e)(1) but is 
rephrased for clarity. One minor change 
from 20 CFR 617.4(e)(1) is that proposed 
paragraph (f)(1) omits the reference to 
UI claimants because it might be 
confusing. The Department interprets 
section 225(b)(1) of the Act to require | 
that the CSA provide notice to each | 
worker that it can reasonably identify as | 
being covered by a certification whether 
or not that worker has applied for UI. 1 

Proposed paragraph (bf) combines 
the requirements of 20 CFR 617.4(e)(3) 
and 20 CFR 617.4(e)(4) into a single 
paragraph because they are closely 
related. The language has been changed 
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to emphasize the need to timely provide 
the advice and reemployment services 
adversely affected workers need to make 
the decisions about employment or 
training necessary to preserve eligibility 
for TAA benefits. Language has been 
added to recognize that a worker may 
decline to be interviewed. 

Proposed paragraphs (f)(3) and (f)(4) 
are new provisions that require CSAs to 
provide information on ATAA benefits 
and deadlines and on HCTC and the 
second COBRA election. 

Proposed § 618.825 contains Federal 
procedural requirements that apply to 
State benefit determination and 
redetermination processes. It contains 
four minor differences from 20 CFR 
617.50, only two of which are 
noteworthy. The first is in proposed 
paragraph (d), which excludes an 
exception contained in 20 CFR 
617.50(d) that the State law and 
regulations do not apply where they are 
inconsistent with the letter or purpose 
of 20 CFR part 617. This exception is 
unnecessary because this paragraph 
applies only to matters that by the terms 
of Federal law are committed to be 
decided under State law. The second 
difference is in proposed paragraph (g), 
which omits an exception in 20 CFR 
617.50(g) that the specified provisions 
of the Employment Security Manual do 
not apply where part 617 requires 
otherwise. This exception is 
unnecessary because it is axiomatic that 
where there is a conflict between the 
Act or the implementing regulations and 
the Employment Security Manual, the 
Act or implementing regulations govern. 

Proposed § 618.830, concerning the 
respective responsibilities of a liable 
State and an agent State, repeats the 
requirements in 20 CFR 617.26 but 
updates the requirements to reflect 
changes made by the Reform Act, and 
also reorganizes the requirements. 
Proposed paragraph (a)(6) requires a 
liable State to provide lists of eligible 
TRA recipients and eligible ATAA 
recipients to the IRS consistent with the 
requirements of proposed § 618.770. 
These lists are necessary for the IRS to 
determine who is potentially eligible to 
receive the HCTC. Also, the specific 
reference in 20 CFR 617.26(a) that “the 
liable State also is responsible for 
publishing newspaper notices” alerting 
the public to certifications is omitted 
here as unnecessary because it is 
contained in proposed § 618.820(e)(3). 

Proposed § 618.835, providing 
requirements governing appeals and 
hearings of TAA determinations and 
redeterminations, repeats the 
requirements in 20 CFR 617.51, but 
slightly rephrases the language for 
clarity and also adds a new paragraph. 


This new paragraph, proposed 
paragraph (b), clarifies that, as an 
exception to the general rule concerning 
appeals in proposed paragraph (a), a 
complaint that a determination or 
redetermination under this part 618 - 
violates applicable Federal 
nondiscrimination laws administered by 
the U.S. Department of Labor must be 
filed in accordance with the procedures 
of 29 CFR parts 31, 32, 35, 36, and/or 
37, as provided in proposed § 618.875(i) 
(Nondiscrimination and equal 
opportunity requirements). This 
clarification would help insure that 
proper procedures are followed where a 
claimant alleges discrimination. 

Proposed § 618.840, concerning 
overpayments, fraud, and penalties for 
fraud, generally repeats 20 CFR 617.55, 
but reorganizes the section outline to 
make it easier to follow. Proposed 
§ 618.840 slightly rephrases some of the 
provisions in 20 CFR 617.55 and also 
contains a few substantive differences 
from 20 CFR 617.55. Also, proposed 
§ 618.840 omits provisions in 20 CFR 
617.55(h) on using TAA to offset other 
debts because, reflecting the importance 
the Department places upon these 
provisions, proposed subpart H devotes 
a separate proposed section to them, 

§ 618.845. 

Proposed paragraph (a) repeats the 
requirements in 20 CFR 617.55(a), 
except that the language on the 
overpayment waiver criteria has been 
moved into separate paragraphs for 
clarity. 

Proposed paragraph (b), concerning 
the State election to permit waivers of 
overpayment recoveries, repeats the 
requirements in 20 CFR 
617.55(a)(2)(ii)(C)(4) and places this 
provision toward the beginning of 
proposed § 618.840 because it logically - 
precedes other provisions in this 
proposed section. A sentence has been 
added to clarify that if a CSA elects the 
option of waiving overpayments, 
waivers must follow the rules in 
§ 618.840, and the CSA must document 
that its waiver rules do so. Proposed 
paragraph (c) repeats the requirements 
of 20 CFR 617.55(a)(2)(ii)(C)(3) but 
modifies them slightly by specifying 
that the waiver request must be made to 
the CSA. Proposed paragraph (d) repeats 
the requirements in 20 CFR 
617.55(a)(1}(i)—(ii). 

Proposed paragraph (e) contains more 
specific waiver criteria that interpret the 
general criteria in proposed paragraphs 
(d)(1) and (d)(2). 

Proposed paragraphs (e)(1) and (e)(2) 
provide the criteria to determine 
whether an overpayment was made 
without fault of the person or individual 
who received the overpayment. 


Proposed paragraph (e)(1) nacneen the . 
requirements in 20 CFR 4 
617.55(a)(2)G)(A)(1)-(5), with one 
exception. It changes the standard for 
determining whether fault exists from 
“knew or could have been expected to 
know” to ‘‘knew or should have 
known.” The Department believes this 
test is easier to administer because it is 
a common standard that administrative 
and judicial adjudicators apply 
routinely. 

Proposed paragraphs (e)(3) and (e)(4) 
repeat the requirements in 20 CFR 
617.55(a)(2)(ii)(A)(1) and 20 CFR 
617.55(a}(2)(ii)(B). However, proposed 
paragraph (e)(3)(ii) rephrases the 
language of the current regulation to 
make it easier to understand. 

Proposed paragraphs (e)(5)(i) and 
(e)(5)(ii) repeat the requirements in 20 
CFR 617.55(a)(2)(ii)(C)(1) and 
(a)(2){ii)(C)(2), with two modifications. 
The first modification is that the 
explanation of what is a “lasting 
financial hardship” in proposed 
paragraph (e)(5)(i) omits the 
requirement that the hardship must also 
be “extraordinary” to make it clear that 
these are two separate tests. The second 
modification is that where 20 CFR 
617.55(a)(2)(ii)(C)(2) refers to a person ’s 
or individual’s “firm” or 

“organization,” proposed paragraph (e) 
refers to the person’s or individual’s 
“wholly or family-owned business” and 
omits the term “organization.” This 
wording more clearly focuses attention 
on the debtor’s assets. 

Proposed paragraph (f) repeats the 
requirements about determinations of 
fraud in 20 CFR 617.55(b) but makes 
one modification, adding that a person 
or individual found guilty of fraud in a 
TAA claim is “forever more” ineligible 
for any further TAA payments. The 
Department believes that this “‘lifetime” 
ban is the better interpretation of section 
243(b) of the Act, which it implements. 

Proposed paragraph (g) retains the 
requirements in 20 CFR 617.55(c) about 
the consequences of failing to complete 
training, a job search, or a relocation 
funded by the TAA program, but is 
rewritten for clarity. 

Proposed paragraph (h) repeats the 
requirements in 20 CFR 617.55(d), 
slightly rephrased for clarity. 

Proposed paragraph (i) repeats the 
requirements in 20 CFR 
617.55(a)(2)(ii)(C)(5), with changes 
concerning recovering an overpayment 
from the affected person’s or 
individual’s State UI] entitlement,and 
with some added provisions. The 
current regulation permits, but does not 
require, recovery from State UI 
payments. Proposed paragraph (2) 
requires overpayment recovery from 
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State UI in a State that has in effect a 
cross-program offset Agreement with the 
Secretary under authority of 42 U.S.C. 
503(g)(2), subject to the limitation on 
the amount that may be recovered from 
any single payment in proposed 
paragraph (i)(4). The current regulations 
predated the cross-program offset 
. Agreements and, therefore, contain no 
provision for them. Proposed paragraph 
(i)(3) provides that, in States that do not 
have a cross-program offset Agreement, 
overpayment recovery from State Ul is 
permitted but not required, and also is 
subject to the limitation in proposed 
paragraph (i)(4). Proposed paragraph 
(i)(4) limits recoveries from all types of 
UI described in proposed paragraph (i) 
to no more than 50 percent of each of 
the affected person’s or individual’s 
State UI payments. This limitation 
would implement the limitation in 
section 243(a)(2) of the Act. However, 
since the Act sets the 50-percent 
deduction as a ceiling, proposed 
paragraph (i)(4) requires each State to 
follow its own law if its law provides for 
a greater limitation. 

Proposed paragraphs (j) and (k) repeat 
the requirement of 20 CFR 617.55(e) and 
(f). 

Proposed paragraph (1) repeats the 
requirements of 20 CFR 617.55(g) but 
makes one change. It changes the 
requirement that State procedures for 
detection and prevention of fraudulent 
TAA overpayments be “commensurate 
with” those for State UI to a 
requirement that State procedures to be 
“no less rigorous than’”’ those for State 
UI. The Department believes this change 
provides a clearer standard. 

Proposed paragraph (m) follows 20 
CFR 617.55(i) in explaining who is a 
“person” for purposes of proposed 
§§ 618.840 and 618.845, except for two 
modifications. The modifications are 
that proposed paragraph (m) explicitly 
includes “any training institution as 
well as the officers and officials 
thereof,” and ‘“‘an adversely affected 
worker or other individual.” 

Proposed § 618.845 governs the use of . 
TAA benefits to offset debts that a 
benefit recipient owes to others. 
Proposed paragraph (a) largely follows 

20 CFR 617.55(h)(1) but rephrases it for 
clarity and adds ATAA. The authority 
for this requirement is the Debt 
Collection Act of 1982 (Pub. L. 97-365) 
and its implementing regulations in 29 
CFR Part 20. 

Proposed paragraph (b) makes a- 
significant change in 20 CFR 
617.55(h)(2). The current regulation 
prohibits using TAA to pay debts owed 
to any State or other person or entity but 
permits offset only for debts owed for 
child support and alimony required to 


be collected under State and Federal 
law. Proposed paragraph (b) limits the 
general prohibition to allow TAA and 
ATAA to be applied to any debt that 
may be collected under the State law for 
UI. The Department proposes this 
change because the exception in the 
current regulation goes beyond Federal 
law and-because, since State laws must 
follow the Social Security Act (SSA), 
there is no good reason to single out one 
instance in which the SSA requires or 
permits collection of debts but to ignore 
others. 

Most particularly, SSA section 
303(e)(2) requires a State to deduct 
“child support obligations” from “any 
unemployment compensation otherwise 
payable to an individual.” Under SSA 
section 303(e)(2)(B), this deduction is 
applicable to TRA. However, SSA 
section 303(e)(1) defines “child support 
obligations” as ‘“‘only includ[ing] 
obligations which are being enforced 
pursuant to a plan described in section 
454 of this Act which has been 
approved by the Secretary of Health and 
Human Services under Part B of title IV 
of this Act.” It therefore does not permit 
deductions for alimony or for child 
support in general, as provided by 20 
CFR 617.55(h)(2), but only for child 
support obligations of the type 
specified. Unemployment Insurance 
Program Letter No. 45-89 (55 FR 1886 
(1990)) explained in detail the 
deductions permitted under SSA 
section 303(e)(2). 

Other SSA provisions permit 


_ deductions from State UI for other | 


purposes. These SSA provisions, like 
section 303(e)(2), apply to TRA. For 
example, section 303(d)(2)(A), SSA, 
permits offset of UI to recover 
uncollected over-issuances of food 
stamps under section 303(e)(2)(B)(iii). 
The Department believes that all TAA 
and ATAA, which are closely connected 
to TRA, should follow the same rules for 
the offset of benefits as State UI law, 
except as provided under proposed 
paragraph (a). 

Proposed § 618.850, on uniform 
interpretation and application of the Act 
and these proposed regulations, repeats 
the requirements in 20 CFR 617.52, but 
with some reorganization and a few 
substantive changes. A change 
throughout proposed § 618.850 is that 
these provisions apply explicitly to both 
TAA and ATAA. 

Proposed paragraphs (a) and (b) repeat 
the requirements in 20 CFR 617.52(a) 
and (b). 

Proposed paragraph (c)(1) modifies 
the requirements in 20 CFR 617.52(c)(1) 
that States to forward to the Department 
a copy of each administrative and 
judicial TAA decision within 10 days 


after the decision’s issuance to a 
requirement to forward to the 
Department a copy of any TAA 
determination or redetermination only 
upon the Department’s request. 
Proposed paragraph (c)(1) also applies 
the requirement to all administrative 
and judicial decisions. The Department 
believes the current requirement is — 
unduly burdensome and that the 
purpose of this provision, oversight of 
State benefit rulings, can be 
accomplished effectively with this less 
burdensome requirement. 

Proposed paragraph (c)(2) combines 
the requirements in 20 CFR 617.52(c)(2), 
(3) and (5) and makes some changes. 
Proposed paragraph (c)(2) rewrites and 
simplifies the provisions in 20 CFR 
617.52(c)(2) and (c)(3), eliminating the 
distinction between “ordinary” and 
“patent and flagrant” interpretations. 
Since the procedures applicable to both 
types of determination are the same, the 
Department sees no need to retain the 
distinction. Proposed paragraph 
(c)(2)(ii) also eliminates any ambiguity 
in 20 CFR 617.52(c)(3), concerning the 
conditions under which payments 
otherwise ‘“‘due’’ within the meaning of 
SSA section 303(a)(1) may be 
temporarily delayed in the case of a 
determination, redetermination, or 
decision awarding TAA that is 
inconsistent with the Department’s 
interpretation of the Act or the 
regulations. Section 617.52(c)(3) uses 
the phrase ‘‘redetermination or appeal 
action is taken.” This language leaves 
unclear what is the “‘redetermination 
action” that must be taken and how that 
action differs from the actual 
redetermination. Proposed paragraph 
(c)(2}{ii) resolves this ambiguity by 
requiring that the redetermination be 
issued. 

Proposed paragraph (c)(2)(iii) repeats 
the requirements of 20 CFR 617.52(c)(5), 
with three substantive chartges: that the 
request for reconsideration must be in 
writing; that the request must be made 
within 10 calendar days of receiving the 
notice; and that the Secretary will 
respond to the request within 30 
calendar days. These changes will make 
for a more orderly and predictable 
process. 

Proposed paragraph (c)(3) repeats the 
requirements in 20 CFR 617.52(c)(4) but 
slightly rephrases them for clarity. 


Proposed paragraph (c)(4) repeats the 


requirement in 20 CFR 617.52(c)(6). 

Proposed § 618.855 repeats the 
requirements in 20 CFR 617.56 
concerning inviolate rights to TAA 
almost verbatim but extends it to 
include ATAA. 

Proposed § 618.860, a new section, 
establishes ‘priority of service” 
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requirements for the TAA program 
consistent with the Jobs for Veterans Act 
of 2002. Under that Act, armed forces 
veterans and specified categories of 
spouses of such veterans are entitled to 
a ‘‘priority of service” in Department of 
Labor-funded workforce development 
programs. This proposed section 
requires CSAs to give ‘‘the highest 
priority” for approval and funding of 
TAA to an adversely affected worker 
meeting the veterans’ priority of service. 
In particular, this priority would come 
into play if the TAA program is 
approaching its annual national cap on 
training funds. In that case, each CSA 
must give priority to veterans and to the 
specified categories of spouses, over 
other adversely affected workers’ 
training applications, in approving and 
funding training. Of course, when a CSA 
is about to run out of its allotted training 
funds, it may request supplemental 
training funds to ensure that all 
adversely affected workers’ training 
needs are met. There is no annual 
national cap on payments of other TAA 
benefits, and a CSA about to run out of 
its allotted funds for such other benefits 
may request supplemental funding for 
such benefits; however, it is possible 
that the funds appropriated for other 
TAA services could be exhausted, in 
which case the priority of service would 
apply to TAA program benefits beyond 
training. 

Proposed § 618.865 repeats the 
requirements in 20 CFR 617.57 
concerning recordkeeping and 
disclosure of information but makes a 
few minor changes. 

Proposed paragraph (a) is very similar 
to 20 CFR 617.57(a), with two changes. 
First, proposed paragraph (a) omits 
reference to reporting form ETA 563. 
This omission does not mean that 
reporting on this form is no longer 
required. Rather, required reporting 
would be governed by proposed 
§ 618.870. Second, proposed paragraph 
(a) adds that CSAs are required to 
maintain records that contain any 
information that the Department 
determines to be appropriate in support 
of any reports that the Department may 
require, including the reports specified 
in proposed §§ 618.875(j) and 
618.880(e). This new language would 
facilitate initiatives on improving TAA 
program performance and outcomes. 

Proposed paragraph (b) modifies the 
requirements in 20 CFR 617.57(b). The 
opening sentence requires States to keep 
information on TAA applicants 
confidential to the extent required 
under all State and Federal laws. This 
is a change from the first sentence in 20 


_ CFR 617.57(b), which requires 


information in records kept by a State in 


_ its administration of the Act to be kept 


confidential and to be disclosed only in 
the same manner and to the same extent 
as State UI information may be 
disclosed under State law. 

Proposed paragraph (b} omits the 
second sentence of 20 CFR 617.57(b) 
and substitutes a new second sentence 
that explicitly identifies confidential 
business information, as defined in 
proposed § 618.110, as a type of 
information that States must keep 
confidential. The requirements in the 
first two sentences of 20 CFR 617.57(b) 
are appropriate for 20 CFR Part 617 
because it governs only individual 
benefits administration and not the 
petition determination process, which 
can bring the State into possession of 
confidential business information 
obtained when determining whether to 
issue a certification. State UI law 
confidentiality and disclosure 
requirements may not apply to 
confidential business information and 
also may not consider other Federal law 
confidentiality requirements that could 
apply to that information. Because 
proposed Part 618, governs both the 
petition determination process and 
individual benefits administration, it is 
necessary that proposed paragraph (b) 
contain these more broadly applicable 
requirements. Also, the language in 
proposed paragraph (b) is more 
consistent with the language in the 
Agreements with the States, which more 
broadly encompasses any State and 
Federal confidentiality and disclosure 
requirements that might apply to TAA 
information. 

Proposed § 618.870 expands on the 
one-sentence requirement in 20 CFR 
617.61 requiring CSAs to submit such 
information and reports and conduct 
such studies as the Secretary requires 
for TAA purposes. 

Proposed paragraph (a) repeats the 
requirement in 20 CFR 617.61 and adds 
that CSAs must submit financial and 


non-financial reports on activities 


conducted with TAA program funds to 
the Department in accordance with 
reporting instructions on such reports’ 
content, frequency, and due dates 
approved by the Office of Management 
and Budget. The Department proposes 
adding this requirement to facilitate 
initiatives on improving TAA program 
performance and outcomes. 

Proposed paragraph (b), a new 
provision, provides that the Department 
may reduce the funding of CSAs that 
fail to submit accurate and timely 
reports or whose reports cannot be 
validated or verified as accurately 
counting and reporting activities. This 
provision reflects the importance the 
Department places on the submission of 


timely and accurate reports and 


provides an additional incentive for 
CSAs to comply with reporting 
requirements. 

oposed § 618.875, a new section, 
contains general fiscal and 
administrative requirements applicable 
to CSA’ administration of the TAA 
program. It is modeled on the WIA 
regulations at 20 CFR 667.200, but with 
significant differences. Proposed 
§ 618.875 contains no requirements that 
States are not already required to meet. 
Its requirements are those also found in 
Federal regulations in 29 CFR and 48 
CFR, various Office of Management and 
Budget (OMB) Circulars that govern 
uses of Federal funds by recipients of 
such funds, and the Department’s 
interpretations of those regulations and 
Circulars. The Department believes 
including this section in subpart H to 
highlight these requirements would 
result in improved compliance by CSAs 
and other entities receiving TAA funds. 

Proposed paragraph (a) is roughly 
modeled on the WIA regulation in 20 
CFR 667.200(a) but contains significant 
differences because it is written for TAA 
purposes. 

Proposed paragraph (a)(3) provides 
that the period of expenditure for TAA 
funds granted for employment services, 
training, and job search and relocation 
allowances is three years. This 
provision follows section 245(b) of the 
Act, as amended by the Reform Act. 

Proposed paragraph (a)(4) provides 
that equipment, as described in 
Attachment B of ‘Cost Principles for 
State, Local and Indian Tribal 
Governments,” codified at 2 CFR Part 
225, and in 29 CFR 97.32, includes 
equipment acquired with TAA 
administrative funds under both current 
and prior Agreements. 

29 CFR 97.32, includes equipment 
acquired with TAA administrative 
funds under both current and prior TAA 
Annual Cooperative Financial 
Agreements. This provision, which only 
clarifies existing Federal law 
requirements, responds specifically to 
two situations observed in the States. 
First, in the case of a CSA’s internal 
reorganization, any equipment 
purchased in prior years with TAA 
funds remains the CSA’s property and 
must continue to be used for the TAA 
program. Second, this provision makes 
clear that a CSA may charge other non- 
TAA State agencies for using equipment 
purchased originally with TAA funds in 
previous years. 

Proposed paragraph (a)(5), mirrors the 


- requirement in the WIA regulation at 20 


CFR 667.200(a)(5), that TAA grant 
recipients apply the addition method to 
all program income earned under FAA 
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grants. Proposed paragraph (a)(5) 
codifies the Department’s view that the 
addition method always should be used 
in TAA administration. 

Proposed paragraph (b) governs 
allowable costs and cost principles, 
mirroring the requirements in the WIA 
regulation in 20 CFR 667.200(c). 
Proposed paragraph (b)(7) provides that 
all types of organizations must abide by 
the limitation on administrative costs 
for training and job search and 
~ relocation allowances contained in the 
TAA Annual Cooperative Financial 
Agreement. 

Proposed paragraphs (c) through (e) 
provide specific cost principles 
applicable to TAA grants. Proposed 
paragraphs (c) and (d) mirror the 
requirements in the WIA regulations at 
20 CFR 667.200(c)(6) and (e). Proposed 
paragraph (e) provides that, as an 
exception to 2 CFR part 225 (codifying 
OMB Circular No. A—87 (Revised)), the 
costs of certain State employee fringe 
benefit plans may be charged to TAA. 
grant funds if certain conditions are 
met. This preserves the benefit rights of 
State UC and ES agency employees who 
perform functions in the TAA program. 

Proposed paragraph (f) waives, with 
one specified exception, the 
requirement in 2 CFR part 225 that TAA 
grant recipients obtain the Department's 
approval before purchasing equipment, 
as defined in 29 CFR 97.3, using TAA 
grant funds. Prior Department approval 
still is required for real estate purchases. 
The Department also reserves the right 
to require the transfer of automatic data 
processing equipment in accordance 
with applicable regulations. 

Proposed paragraphs (g) and (h) are 
self-explanatory. 

Proposed paragraph (i) contains 
nondiscrimination and equal 
opportunity requirements, drawn from 
29 CFR Part 37. It is modeled on the 
nondiscrimination and equal 
opportunity provisions at 20 CFR 
641.827 in the Department’s regulations 
implementing the Senior Community 
Service Employment Program, but is 
revised to make it appropriate for the 
TAA program. 

Proposed paragraph (i)(1) notifies 
CSAs and subrecipients of financial 
assistance under the TAA program that, 
as recipients of Federal financial 
assistance, they are subject to the 
requirements of specified Parts of 29 
CFR, setting forth prohibitions relating 
to discrimination. 

Proposed paragraph (i)(2) notifies 
CSAs and subrecipients of financial 
assistance under the TAA program of 
the circumstances under which they 
may be subject to 29 CFR Part 37, which 
implements the nondiscrimination 


provisions in section 188 of WIA. It 
states that the WIA nondiscrimination 
regulations apply to CSAs and 
subrecipients that operate their TAA 
programs and activities “‘as part of the 
One-Stop delivery system,” as provided 
in 29 CFR 37.2(a)(2). Since CSAs and 
entities that carry out “activities 
authorized under chapter 2 of title II of 
the Trade Act of 1974” (29 U.S.C. 
2841(b)(1)(B)(viii)) are required One- 
Stop partners, the WIA 
nondiscrimination regulations apply to 
them. Coverage under this provision is 
not limited to CSAs or subrecipients 
that co-locate their operations in a One- 
Stop Center. Proposed paragraph 
(i)(2)(ii) notifies CSAs and subrecipients 
that there may be additional 
circumstances under which they are 
subject to 29 CFR Part 37 if they in any 
other way meet the definition of 
“recipient” in 29 CFR 37.4. 

Proposed paragraph (i)(3) directs 
those with questions about the cited 
nondiscrimination provisions to DOL’s 
Civil Rights Center. It also explains 
where persons who believe that those 
nondiscrimination regulations have 
been violated may file complaints. 

Proposed paragraph (i)(4) explains 
how the cited nondiscrimination 


provisions affect the applicability of any . 


other Federal nondiscrimination laws, 
or any relevant State or local laws, to 
TAA programs and activities. Proposed 
paragraph (i)(4)(i) provides that 
proposed § 618.875(i) does not, and is 
not intended to, affect any rights 
regarding, or protections against, 
discrimination provided by such laws, 
except as provided in proposed 
paragraphs (4)(ii) and (iii). 

Proposed paragraph (i)(4)(ii) makes 
clear that the provisions of DOL’s ~ 
regulations implementing certain 
Federal statutes requiring 
nondiscrimination take precedence over 
any State or local law or other 
requirement that permits, or requires, 
discrimination on the bases protected by 
those Federal regulations. Proposed 
paragraph (i)(4)(iii) provides that 29 
CFR Part 37 takes precedence over any 
State or local law or other requirement 
that permits or requires discrimination . 
against beneficiaries of the TAA 
program on the basis of participation in 
a program or activity that is financially ~ 
assisted under title I of WIA or on the 
basis of citizenship or status as a non- 
citizen lawfully admitted to work in the 
United States. 

Proposed paragraph (j) contains fiscal 
reporting requirements for CSAs. Like 
other DOL workforce development 
programs, CSAs are required to report 
financial results on an accrual basis. 


Proposed § 618.880 is a new section 
which contains TAA program 
performance requirements. As 
mentioned in the discussion of 
proposed § 618.805, proposed § 618.880 
implements OMB guidance on GPRA. 
Toward this end, proposed § 618.880(a) 
requires States to report specified data 
on TAA performance outcomes to the 
Department. 

Proposed paragraph (b) requires States 
to report TAA program data necessary to 
calculate performance in three specified 
categories and also includes a provision 
authorizing the Department to establish 
additional categories. The three 
specified categories are taken from the 
“common measures” through which the 
Federal Government measures the 
performance of a variety of workforce 
development programs. The Department 
has adopted the common measures and 
will apply them to all Department- 
funded workforce development 
programs. 

Proposed paragraph (c)(1) identifies, 
in general terms, the performance 
measures States must use in reporting 
performance under each category 
identified in proposed paragraph (b). It 
also authorizes the Department to 
establish additional measures. Proposed 
paragraph (c)(2) provides that the 
Department will identify certain 
timeframes, definitions, and units of 
cost in future administrative issuances 
to provide more detailed reporting 
guidance. The Department believes that 
flexibility is required in setting the 
details of performance reporting, which 
is best provided in administrative 
issuances. 

Proposed paragraph (d) requires 
CSAs, consistent with State law, to use 
quarterly wage record information, as 
defined in the WIA regulation at 20 CFR 
666.150(c), in measuring progress on the 
program performance measures. 
Specifically, it requires CSAs to use 
social security numbers if permitted by 
Federal law, and other identifying 
designations if Federal law prohibits 
such use of social security numbers, to 
measure the progress of TAA program 
participants using quarterly wage 
information. The Department believes 
current Federal law permits such use of 
social security numbers but recognizes 
that Congress in recent years has 
considered restricting the uses of social 
security numbers. Further, proposed 
paragraph (d) requires CSAs that 
participate in the Wage Record 
Interchange System (WRIS) to use WRIS 
to obtain pertinent wage information for 
individuals who obtain work outside 
the State in which they received 
services. Finally, proposed paragraph 
(d) permits CSAs to use supplemental 
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sources to obtain pertinent wage and 
employment data. 

Proposed paragraph (e) imposes 
performance reporting requirements on 
CSAs. The Department plans to initially 
require the use only of the Trade Act 
Participant Report that States already 
submit. However, proposed paragraph 
(e) recognizes that the Department in the 
future might require reports that 
supersede or supplement this report. 
Proposed paragraph (e) also requires 
that reports be verified or validated as 
accurate. 

Proposed paragraph (f) provides that 
State performance outcomes will be 
measured against national goals 
established by the Department. These 
evaluations of State performance 
compared to national goals would be 
used to plan actions to improve program 
performance. Proposed paragraph (f) 
also provides that the Department may 
negotiate and establish performance 
goals each fiscal year with each CSA. 

Finally, proposed paragraph (g) 
provides that the Department will 
annually publish the States’ TAA 
program performance. 

Proposed § 618.885 contains ~ 
requirements related to the termination 
of the TAA program after it expires. 
This provision is very different from 20 
CFR 617.64, because it reflects 
amendments to section 285 of the Act 


‘made after the promulgation of 20 CFR 


617.64, including those made by the 
Reform Act. 
Proposed paragraph (a) provides the 


_ general rule that TAA benefits may not 


be paid after the termination date in 
section 285 of the Act or as otherwise 
provided by law. Section 285(a)(1) of 
the Act currently provides a termination 
date of September 30, 2007. However, 
history demonstrates that this date can 
change, and the Act might be 
reorganized so that a termination date 
might not always be contained in 
section 285. Therefore, the Department 
proposes omitting a specific date in the 
regulation and also qualifying the 
reference to section 285 to accommodate 
that possibility. 

Proposed paragraph (b) provides the 
one exception to the general rule that 
benefits may not be paid after the 
termination date: That TAA benefits 
must continue to be paid to adversely 
affected workers who are covered under 
TAA certifications issued before the 
termination date and who otherwise 
meet TAA benefit eligibility 
requirements. 

Proposed subpart H also excludes 
some provisions contained in subpart G 
of 20 CFR Part 617 which are based on 
expired laws. Also, proposed subpart H 
omits the provision in 20 CFR 617.58 


that UI otherwise payable to an 
adversely affected worker must not be 
denied or reduced for any week because 
of the worker’s entitlement for any TAA 
benefit. The Department believes other 
provisions in proposed Part 618 
effectuate the same result, obviating the 
need for such a provision in proposed 
subpart H. 


Part 665—Statewide Workforce 
Investment Activities Under Title I of 
the Workforce Investment Act 


The amendments to the WIA 
regulations proposed to be codified at 
20 CFR Part 665 reflect the Reform Act 
requirements for coordination between 
the workforce investment system and 
the TAA program that proposed 20 CFR 
618.320 also addresses. Proposed 
§ 665.330 revises the title of this section | 
to read: “Are Trade Adjustment 
Assistance (TAA) program requirements 
for rapid response assistance, under the 
Trade Act of 1974, as amended, also 
required activities?” The revised title 
clearly identifies that this section 
applies to the TAA programs instead of 
the NAFTA-TAA program under the 
NAFTA Implementation Act (Pub. L. 
103-182), which was repealed by the 
Reform Act. Accordingly, this revised 
section-incorporates the requirement 
that section 221(a)(2)(A) of the Act 
places on the States, through the 
Governors, to expand State rapid 
response assistance to cover workers 
who have filed, or on whose behalf has 
been filed, a petition for certification of 
eligibility to apply for TAA. 

Proposed § 665.330 recognizes that 
the full range of rapid response 
activities required by § 665.310 may not 
be appropriate for workers covered by a 
petition because of the size or the timing 
of the layoff, or because such assistance 
has been provided previously in 
response to a layoff. Under those 
circumstances, paragraphs (b) and (c) of 
proposed § 665.330 permit States to 
make alternative arrangements to assist 
workers seeking TAA certification to 
obtain employment. Rapid response 
assistance by the States includes 
providing individuals covered by a 
petition with: the information specified 
at proposed § 665.310(b) and proposed 
§§ 618.310 and 618.820; and 
information about and access to 
appropriate core and intensive services, 

and training opportunities, income _ 
support, and potential HCTC assistance, 
if they have not otherwise been 
provided. 


Part 671—National Emergency Grants 
for Dislocated Workers 


The proposed revisions to the WIA 
regulations codified at 20 CFR Part 671 


reflect changes to the NEG program 
relating to the HCTC. Proposed 

§ 671.105 revises this section to reflect 
that the Reform Act amended WIA 
section 174 to permit grants to provide 
health insurance coverage assistance 
under WIA section 173(f) and (g) to 
adversely affected workers under the 
Trade Act. 

A new section, § 671.115 ‘“Under 
what circumstances are NEG grants 
available to provide assistance under 
WIA section 173(f) and (g)?,” is 
proposed to be added to Part 671. This 
new section would explain how NEG 
grants described in § 671.105 may be 
used to pay for health insurance 
coverage and other assistance for 
administrative and start-up expenses 
related to enrolling TAA recipients, 
ATAA recipients and PBGC pension 
recipients in qualified health insurance, 
as provided under the Reform Act. 


V. Administrative Requirements 
Executive Order 12866 


This proposal to revise 20 CFR Part 
617, add 20 CFR Part 618, and revise 20 
CFR Part 663 and 20 CFR Part 671 is not 
an economically significant rule because 
it will not materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs, have an annual effect 
on the economy of $100 million or 
more, or adversely affect in a material 
way the economy, a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities. However, 
the proposal is a significant regulatory 
action under Executive Order 12866, 
section 3(f), Regulatory Planning and 
Review, because it raises novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in the Executive 
Order. Accordingly, this regulation has 
been submitted to the Office of 
Management and Budget (OMB) for 
review. 


Paperwork Reduction Act 


This proposed rule contains 
requirements for States to submit to the 
Department, at the Department’s 
request, copies of any judicial or 
administrative decisions relating to an 
individual’s eligibility to TAA and the 
text of procedures or supplemental 
procedures enacted by the States to 
further effective administration of the 
TAA program (proposed §§ 618.845 and 
618.810, currently codified at 20 CFR 
617.52 and 617.54). These requirements 
were previously reviewed and approved 
for use by the Office of Management and 
Budget (OMB) under 20 CFR 601.2 and 
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§ 601.3 and assigned OMB control 
number 1205-0222 under the provisions 
of the Paperwork Reduction Act of 1995 
(Pub. L. 104-13) (PRA). Additionally, in 
accordance with the PRA, OMB has 
approved the Department’s reporting 
requirements for the States at: proposed 
§ 618.870(e) concerning TAA program 
performance data (OMB control number 
1205-0392); and proposed § 618.725(g) 
concerning written waivers of the 
training requirement, and proposed 

§§ 618.855 and 618.860 concerning 
reports on TAA activity in general 
(OMB control number 1205-0016). The 
Department has determined that this 
proposed rule contains no new 
information collection requirements. 


Executive Order 13132: Federalism 


The Department has reviewed this 
proposed rule revising the operation of 
a federal benefit program in accordance 
with Executive Order 13132 and found 
that it will not have substantial direct 
effects on the States or the relationship 
between the national government and 
the States, or the distribution of power 
and responsibilities among the various 
levels of government, within the | 
meaning of the Executive Order. 


Unfunded Mandates Reform Act and 
Executive Order 12875 


This regulatory action has been 
reviewed in accordance with the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104—4) and Executive Order 
12875. The Department has determined 
that this rule does not include any 
federal mandate that may result in 
increased expenditures by state, local, 
or tribal governments, in the aggregate, 
or by the private sector, of $100 million 
or more in any one year. Accordingly, 
the Department has not prepared a 
budgetary impact statement. 


Regulatory Flexibility Act/SBREFA 


We have notified the Chief Counsel 
for Advocacy, Small Business 
Administration, and made the 
certification pursuant to the Regulatory 
Flexibility Act (RFA) at 5 U.S.C. 605(b), 
that this proposed rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Under the RFA, no regulatory flexibility 
analysis is required where the rule “will 
not * * * have a significant economic 
impact on a substantial number of small 
entities.” 5 U.S.C. 605(b). A small entity 
is defined as a small business, small 
not-for-profit organization, or small 
governmental jurisdiction. 5 U.S.C. 
601(3)-(5). Therefore, the definition of 
the term “small entity” does not include 
States or individuals. 


This rule revises and updates 
procedures governing an entitlement 
program administered by the States and 
not by small governmental jurisdictions. 
In addition, the entitlement program 
applies to individuals who seek 
certification of eligibility under the 
program only, and not small entities as 
defined by the Regulatory Flexibility 
Act. Therefore, the Department certifies 
that this proposed rule will not have a 
significant impact on a substantial 
number of small entities and, as a result, 
no regulatory flexibility analysis is 
required. 

In addition, the Department certifies 
that this proposed rule is not a major 
rule as defined by section 804 of the 
Small Business Regulatory Enforcement 
Act of 1996 (SBREFA). Under section 
804 of SBREFA, a major rule is one that 
is an ‘economically significant 
regulatory action” within the meaning 
of Executive Order 12866. Because this 
proposed rule is not an economically 


significant rule under Executive Order ~ 


12866, we certify that it also is not a 
major rule under SBREFA. 


Effect on Family Life 


The Department certifies that this 
proposed rule has been assessed in 
accordance with section 654 of Public 
Law 105-277, 112 Stat. 2681, for its 
effect on family well-being. The 
Department concludes that the rule will 
not adversely affect the well-being of the 
nation’s families. Rather, it should have 
a positive effect on family well-being by 
providing greater benefits, including 
health insurance coverage assistance, to 
eligible individuals. 


Congressional Review Act 


This proposed rule is not a “‘major 
rule” as defined in the Congressional 
Review Act (5 U.S.C. 801 et seq.). If 
promulgated as a final rule, this rule 
will not result in an annual effect on the 
economy of $100,000,000 or more; a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or 
significant adverse effects on 
competition, employment, investment, . 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic and 
export markets. 


Catalogue of Federal Domestic 
Assistance Number 


This program is listed in the 
Catalogue of Federal Domestic 
Assistance at No. 17.245. 


List of Subjects 
20 CFR Parts 617 and 618 


Administrative practice and 
procedure, Employment, Fraud, Grant 
programs-labor, Manpower training 
programs, Relocation assistance, 
Reporting and recordkeeping 
requirements, Trade adjustment 
assistance, Vocational education. 


20 CFR Parts 665 and 671 


Employment, Grant programs—labor. 
Words of Issuance 


For the reasons stated in the 
preamble, Part 617 of title 20, Code of 
Federal Regulations, is amended, Part 
618 of title 20, Code of Federal 
Regulations is added, and Part 665 and 
671 of title 20, Code of Federal 


Regulations, as amended, as set forth as 
follows: 


Signed at Washington, DC on July 27, 2006. 
Emily Stover DeRocco, 
Assistant Secretary of Labor. 


PART 617—TRADE ADJUSTMENT 
ASSISTANCE FOR WORKERS UNDER 
THE TRADE ACT OF 1974 


1. The authority citation for part 617 
continues to read as follows: 


Authority: 19 U.S.C. 2320; Secretary’s 
Order No. 3-81, 46 FR 31117. 


2. The heading for part 617 is revised 
to read as follows: 


PART 617—TRADE ADJUSTMENT 
ASSISTANCE UNDER THE TRADE ACT 
OF 1974 FOR WORKERS CERTIFIED 
UNDER PETITIONS FILED BEFORE 
NOVEMBER 4, 2002 


3. Section § 617.1 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 


§617.1 Scope. 


The regulations in this part 617 
pertain to: 


(a) Adjustment assistance, such as 
counseling, testing, training, placement, 
and other supportive services for 
adversely affected workers under the 
terms of chapter 2 of title II of the Trade 


‘ Act of 1974, as amendéd prior to August 


6, 2002 (the Act), covered by 
certifications issued under petitions 
filed with the Secretary before 
November 4, 2002; 


(b) Trade readjustment allowances 
(TRA) and other allowances such as 
allowances while in training, job search 
and relocation allowances, for adversely 
affected workers under the Act covered 
by certifications issued under petitions 
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filed with the Secretary before |... 
November 4, 2002; and 
* * * * * 

4. Section 617.10 is amended by 
adding paragraph (e) to read as follows: 


§617.10 Applications for TRA. 


* * * * * 


(e) Advising workers to apply for 
health coverage tax credit. State 
agencies wili advise each worker of the 
qualifying requirements for the health 
coverage tax credit (HCTC) and related 
health insurance assistance. 

5. Title 20, chapter V, is amended by 
adding new part 618 to read as follows: 


PART 618—TRADE ADJUSTMENT 
ASSISTANCE UNDER THE TRADE ACT 
OF 1974 FOR WORKERS CERTIFIED 
UNDER PETITIONS FILED AFTER 
NOVEMBER 3, 2002 


Subpart A—General 


Sec. 

618.100 Purpose and scope. 

618.105 Effective dates for the 2002 
amendments to the Trade Act of 1974. 

618.110 Definitions. 


Subpart B—[Reserved] 


Subpart C—Delivery. of Services 
through the One-Stop System 


Sec. 
618.300 Scope. 


. 618.305 The TAA program as a One-Stop 


partner. 

618.310 Responsibilities for the delivery of 
employment services not funded under 
the Act. 

618.315 Responsibilities for the delivery of 
employment services funded under the 
Act. 

618.320 Coordination with WIA-funded 
rapid response activities. 

618.325 Integrated service strategies to 
ensure that a comprehensive array of 
services are provided by WIA or other 
programs. 

618.330 Assessment of adversely affected 
workers. 

618.335 Initial assessment of adversely 
affected workers. 

618.340 Employment services and waiver 
provisions for workers not enrolled in 
training. 

618.345 Comprehensive assessment for 
adversely affected workers. 

618.350 IEPs for adversely affected workers. 

618.355 Staff requirements for assessments. 

618.360 Employment services for workers 
enrolled in training and follow-up 
services. 

618.365 Employment services and the TAA 
for Farmers program. 


Subpart D—Job Search Allowances 


618.400 Scope. 
618.405 Applying for a job search 
allowance. 


- 618.410 Eligibility for a job search. 


allowance. 
618.415 Findings required. 
618.420 Amount ofa job search allowance. 


‘618.425 Determination and payment ofa 


job search allowance. 
618.430 Job search program participation. 


Subpart E—Relocation Allowances 


618.500 Scope. 

618.505 General. 

618.510 Applying for a relocation 
allowance. 

618.515 Eligibility for a relocation 
allowance. 

618.520 Findings required. 

618.525 Determining the amount ofa 
relocation allowance. ah 

618.530 Determinations and payment of a 
relocation allowance. 


Subpart F—Training Services 


618.600 

618.605 

618.610 

618.615 

618.620 Selection of training program. 

618.625 Payment restrictions for training 
programs. 

618.630 Training of reemployed workers 
not in suitable employment. 

618.635 Enrollment in on-the-job and 
customized training. 

618.640 Subsistence and transportation 
payments. 

618.645 Voluntary withdrawal from a 
training program. 

618.650 State training cost caps. 

618.655 Training services and TAA for 
Farmers program. 

Subpart G—Trade Readjustment 

Allowances 

618.700 Scope. 

618.705 Categories of TRA. 

618.710 Applications for TRA and 

ayment. 

618.715 Qualifying requirements for basic 

TRA 


Scope. 
Procedures. 
Criteria for approval of training. 


618.720 ‘Training requirement for receipt of 
basic, additional, and remedial TRA. 
618.725 Waiver of training requirement for 
basic TRA. 

618.730 Evidence of qualification for basic, 
additional, and remedial TRA. 

618.735 Weekly amounts of basic, 
additional, and remedial TRA. 

618.740 Maximum amount of basic TRA. 

618.745 Eligibility period for basic TRA. 

618.750 Qualifying requirements for, and 
duration of, additional TRA. 

618.755 Qualifying requirements for, and 
duration of, remedial TRA. 

618.760 Payment of basic, additional, or 
remedial TRA during breaks in training. 

618.765 Disqualifications. 

618.770 Health Coverage Tax Credit. i 


Subpart H—Administration By Applicable 
State Agencies 


618.800 Scope. 
618.805 Agreements with the Secretary of 
Labor. 


. 618.810 Cooperating State agency 


rulemaking. 
618.815 Subpoenas. 


Limitations on approval of training. 


618.820 TAA program and benefit 
information to workers. 

618.825 Determinations of eligibility; 
notices to individuals. 

618.830 Liable State and agent State 
responsibilities. 

618.835 Appeals and hearings. 

618.840 - Overpayments; penalties for fraud. 
618.845 Recovery of debts due the United 
States or to others by TAA offset. » 

618.850 Uniform interpretation and 
application of the Act and regulations. 

618.855 Inviolate rights to TAA or ATAA. 

618.860 Veterans’ priority of service. 

618.865 Recordkeeping and disclosure of 
information requirements. 

618.870 Information, reports, and studies. 

618.875 General fiscal and administrative 
requirements. 

618.880 TAA program performance. 

618.885 Termination of TAA program 
benefits. 


Authority: 19 U.S.C. 2320; Secretary’s 
Order No. 3-81, 46 FR 31117. 


Subpart I—[Reserved] 


Subpart A—General 


§618.100 Purpose and scope. 

(a) The Trade Act of 1974, as 
amended (the Act), establishes a trade 
adjustment assistance (TAA) program. 
The goal of the TAA program is to 
provide adversely affected workers with 
assistance to return them to work that 
will use the highest skill levels and pay 
the highest wages given the workers’ 
preexisting skill levels and education 
and the condition of the labor market, 
and to do so as quickly as possible. The 
TAA program also includes the ATAA 
program, which may be available to 
workers 50 years of age or older. 
Workers who have lost their jobs with 
firms who supplied, or were 
downstream producers to, other firms 
whose workers were certified as eligible 
to apply for TAA may also be covered 
under the TAA program. The 
regulations in this part 618 are issued to 
implement the Act. 

() This part 618 covers: 

(1) The scope, purpose, effective dates 
and transition guidelines, and 
definitions of terms applicable to the 
TAA program; 

(2) [Reserved]; 

(3) Counseling, testing, placement, 
and other supportive services for 
adversely affected workers and 
agricultural commodity producers 
entitled to receive a cash benefit under 
the TAA for Farmers program (subpart 


C); 
(4) Job search allowances for 
adversely affected workers (subpart D); 
(5) Relocation allowances for 
adversely affected workers (subpart E); 
(6) Training for adversely affected 
workers (subpart 


5 

; 

| 

4 
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(7) Trade readjustment allowances 
(TRA) for adversely affected workers 
(subpart G); 

(8) Administrative requirements 
applicable to State agencies 
administering the TAA program and 
assistance for individuals (subpart H); 

(9) [Reserved]. 


§618.105 Effective dates for the 2002 
amendments to the Trade Act of 1974. 

Section 151 of the Trade Adjustment 
Assistance Reform Act of 2002 (the 
“Reform Act’’), Public Law 107-210, 
provides that its amendments governing 
Trade Adjustment Assistance for 
Workers applies to petitions for 
certification filed on or after November 
4, 2002. However, ATAA became 
effective on August 6, 2003 and the 
Health Coverage Tax Credit (HCTC), 
established under 26 U.S.C. 35 
(administered by the Internal Revenue 
Service), generally became effective on 
December 1, 2002. Consistent with 
section 151 of the Reform Act, Part 617 
of title 20 of the Code of Federal 
Regulations governs the operational and 
benefit provisions of the TAA program 
for petitions filed before November 4, 
2002, even where the determinations are 
made after that date. 


§618.110 Definitions. 

The following definitions apply in 
this part. 

Act means chapter 2 of title II of the 
Trade Act of 1974, Public Law 93-618, 
88 Stat. 1978, 2011 et seq. (19 U.S.C. 
2271-2321 and 2395), as amended. 

Additional compensation means 
unemployment compensation totally 
financed by a State and payable under 
State law by reason of conditions of 
high unemployment or by reason of 
other special factors and, when so 
payable, includes unemployment 
compensation payable under chapter 85, 
title 5 of the United States Code. 

Adversely affected employment 
means employment in a firm or 
appropriate subdivision of a firm (which 
may include workers in any agricultural 
firm or subdivision of an agricultural 
firm), if workers of such firm or 
subdivision are certified as eligible to 
apply for trade adjustment assistance 
- under this part. 

. Adversely affected worker means an 
individual, including an employer, who, 
because of lack of work in adversely 
affected employment— 

(1) Has been totally or partially 
separated from such employment 
between the impact date and two years 
after the date on which the certification 
is signed, unless the certification 
expires or is terminated earlier; or 

2) Has been totally separated from 
employment with the firm in a 


subdivision of which such adversely 
affected employment exists between the 
impact date and two years after the date 
on which the certification is signed, 
unless the certification expires or is 
terminated earlier. 

Agent State means any State other 
than the liable State for an adversely 
affected worker. 

Alternative trade adjustment 
assistance, Alternative TAA or ATAA 
means a wage subsidy for adversely 
affected workers 50 years of age and 
older. 

Applicable State law means, for any 
adversely affected worker, the State law 
of the State— 

(1) In which such worker is entitled 
to UI (whether or not such worker has 
filed a UI claim) immediately following 
such worker’s first separation, or 

(2) If the adversely affected worker is 
not so entitled to UI under the State law 
of any State immediately following such 
first separation, or is entitled to UI 
under the Railroad Unemployment 
Insurance Act (RRUJ), the State law of 
the State in which such first separation 
occurred. 

(3) The applicable State law for an 
adversely affected worker, as 
determined under paragraphs (1) and (2) 
of this definition, remains the 
applicable State law for such worker 
until such worker becomes entitled to 
UI under the State law of another State 
(whether or not such worker files a UI 
claim in that other State). 

(4) For purposes of determining the 
applicable State law for UI entitlement 
under paragraph (1) of this definition— 

(i) An adversely affected worker is 
deemed entitled to UI under a State law 
if such worker satisfies the base period 
employment and wage qualifying 
requirements of such State law. 

(ii) In the case of a combined-wage 
claim (under part 616 of this chapter), 
UI entitlement must be determined 
under the law of the paying State. 

(iii) In case of a Federal UI claim, or 
a joint State and Federal UI claim 
(under parts 609 and 614 of this 
chapter), UI entitlement must be 
determined under the law of the 
applicable State for such claims. 

Average weekly hours means a figure 
obtained by dividing: 

(1) Total hours worked (excluding 
overtime) by a partially separated 
worker in adversely affected 
employment in the 52 weeks (excluding 
weeks in such period during which the 
individual was sick or on vacation) 
preceding the individual’s first 
qualifying separation, by 

(2) The number of weeks in such 52 
weeks (excluding weeks in such period 
during which the individual was sick or 


on vacation) in which the individual 
actually worked in such employment. 
Average weekly wage means one- 
thirteenth of the total wages paid to an 
individual in the individual’s high 
quarter. The high quarter for an 
individual is the quarter in which the 
total wages paid to the individual were 


. highest among the first four of the last 


five completed calendar quarters 
preceding the week in which the 
individual’s first separation occurred. 

Benefit period means, with respect to 
an individual— 

(1) The benefit year and any ensuing 
period, as determined under the 
applicable State law, during which the 
individual is eligible for regular 
compensation, additional 
compensation, extended compensation, 
or Federal supplemental compensation, 
or 

(2) The equivalent of such a benefit 
year or ensuing period provided for 
under the applicable Federal 
unemployment insurance law. 

Bona fide application for training 
means an individual’s signed and dated 
application for training filed with the 
State agency administering the TAA 
training program, on a form provided by 
the cooperating State agency necessarily 
containing the individual’s name, 
petition number, and specific 
occupational training. 

Certification means a certification of 
eligibility to apply for TAA, or TAA and 
ATAA, with respect to a specified group 
of workers of a firm or appropriate 
subdivision of a firm. 

Certification period means the period 
of time during which total and partial 
separations from adversely affected 
employment within a firm or 
appropriate subdivision of a firm are 
covered by the certification. 

Certifying officer means an official in 
the Employment and Training 
Administration, United States 
Department of Labor, who has been 
delegated the authority granted to the 
Secretary of Labor to make 
determinations and issue certifications 
of eligibility to apply for trade 
adjustment assistance. 

Co-enrollment means enroliment in 
the TAA program and at least one other 
program that operates as part of the WIA 
One-Stop delivery system, such as the 
Adult program under title I of the WIA. 

Commuting area means the area in 
which an individual would be expected 
to travel to and from work on a daily 
basis as determined under the 
applicable State law. 

Confidential business information 
means commercial or financial 
information received by the Director in 
an investigation of a petition for 


>>... 
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certification of eligibility to apply for 
TAA, or TAA and ATAA, whose 
disclosure is prohibited under the Trade 
Secrets Act, 18 U.S.C. 1905. 

Cooperating State Agency (CSA) 
means the State workforce agency or 
any other State or local agency 
administering job training or related 
programs and which participates in the 
administration of the TAA program 
under an agreement with the Secretary 
to carry out any of the provisions of the 
Act. 

Customized training means training 
that is designed to meet the special 
requirements of one or more employers, 
as provided in § 618.635(b) (enrollment 
in on-the-job and customized training). 

Date. of certification means the date 
on which the certifying officer signs the 
certification of eligibility to apply for 
TAA, or TAA and ATAA, for a group of 
adversely affected workers at a firm or 
appropriate subdivision. 

Date of filing means the date on 
which a complete petition is received by 
the Division of Trade Adjustment 
Assistance, Employment and Training 
Administration, United States 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210. 

Date of separation means: 

(1) With respect to a total separation— 

(i) For an individual in employment 
status, the last day worked; or 

(ii) For an individual on employer- 
authorized leave, the last day the 
individual would have worked had the 
individual not been on the employer- 
authorized leave; or 

(2) With respect to a partial 
separation, the last day of the week in 
which the partial separation occurred. 

Department of Labor or Department or 
DOL means the United States 
Department of Labor. 

Director means the Director, Division 
of Trade Adjustment Assistance, 
Employment and Training 
Administration, United States 
Department of Labor, Washington, DC, 
who has responsibility for administering 
the TAA programs, or his or her 
designee. 

Division of Trade Adjustment — 
Assistance or DTAA means the 
organization within the Employment 
and Training Administration, DOL, 
Washington, DC that administers the 
TAA programs, or its successor 
organization. 

Eligible ATAA recipient means an 
individual who is receiving benefits 
under a demonstration program of 
Alternative Trade Adjustment 
Assistance for older workers under 
subpart I of part 618. 

- Eligible PBGC pension recipient 
means an individual who is 55 years of 


age or older and is receiving a pension 
benefit paid in whole or part by the 
Pension Benefit Guaranty Corporation 
(PBGC). 

Eligible TAA recipient means an 
individual who is receiving a trade 
readjustment allowance (TRA) under 
the TAA program, or would be eligible 
for TRA except that he/she has not yet 
exhausted Unemployment Insurance 
benefits. 

Employer means any individual or 
type of organization, including the 
Federal government, a State 
government, a political subdivision, or 
an instrumentality of one or more 
governmental entities, with one or more 
individuals performing service in 
employment for it within the United 
States. 

Employment means any service 
performed for an employer by an officer 
of a corporation or by an individual for 
wages. 

Extended compensation or Extended 
Benefits or EB means the extended 
unemployment compensation payable 
to an individual for weeks of 
unemployment which begin in an 
Extended Benefits Period, under those 
provisions of a State law which satisfy 
the requirements of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 and regulations governing 
the payment of extended unemployment 
compensation and, when so payable, 
includes unemployment compensation 
payable under chapter 85 of title 5 of the 
United States Code, but does not 
include regular compensation, 
additional compensation, or Federal 
supplemental compensation. Extended 
compensation is explained further in 
part 615 (Extended Benefits in the 
Federal-State Unemployment 
Compensation Program) of title 20 of the 
Code of Federal Regulations. 

Family means the following members 
of an individual’s household whose 
principal place of abode is with the 
individual in a home the individual 
maintains or would maintain but for 
unemployment: 

(1) A spouse; 

(2) An unmarried child, including a 
stepchild, adopted child, or foster child, 
‘under age 21 or of any age if incapable 
of self-support because of mental or 
physical incapacity; and 

(3) Any other person whom the 
individual would be entitled to claim as 
a dependent for income tax purposes 
under the Internal Revenue Code of 
1986, as amended. ; 

Federal student financial assistance 
means student financial assistance 
authorized by title IV of the Higher 
Education Act of 1965, as amended (20 
U.S.C. 1070 et seq.): Grants to Students 


in Attendance at Institutions of Higher 


Education (20 U.S.C. 1070a—1070f-6) 


(popularly known as Pell grants); 
Federal Family Education Loan Program 
(20 U.S.C. 1071-1087-4; William D. 
Ford Federal Direct Loan Program (20 
U.S.C. 1087a—1087}); Federal Perkins 
Loans (20 U.S.C. 1087aa—1087ii); 
Federal Work-Study Programs (42 
U.S.C. 2751-—2756b); and Bureau of 
Indian Affairs student assistance 
programs, such as Indian and Alaska 
Native forestry education assistance 
programs (35 U.S.C. 3113). 

Federal supplemental compensation 
means the Federal supplemental 
unemployment compensation payable 
to individuals under the Temporary 
Extended Unemployment Compensation 
Act of 2002 or any similar Federal law. 

Firm means an individual 
proprietorship, partnership, joint 
venture, association, corporation 
(including a development corporation), 
business trust, cooperative, trustee in 
bankruptcy, or receiver under decree of 
any court. A firm, together with any 
predecessor or successor-in-interest, or 
together with any affiliated firm 
controlled or substantially beneficially 
owned by substantially the same 
persons may be considered a single 
firm. 

First benefit period means the benefit 
period established after the worker’s 
first qualifying separation or in which 
such separation occurs. 

First qualifying separation means, for 
the purposes of determining the weekly 
and maximum amounts of basic TRA 
payable to an individual, the 
individual's first (total or partial) 
separation within the certification 
period of a certification if, with respect 
to such separation, the individual meets 
the requirements of paragraphs (a), (b), 
and (d) of § 618.715 (qualifying 
requirements for basic TRA). 

First separation means, for an 
individual to qualify as an adversely 
affected worker for the purposes of TAA 
program benefits (without regard to 
whether the individual also qualifies for 
TRA), the individual's first total or 
partial separation within the 
certification period of a certification, 
irrespective of whether such first 
separation also is a qualifying 
separation. 

Health Coverage Tax Credit or HCTC 
means the tax credit for the costs of 
health insurance coverage of eligible 
individuals authorized by section 35 of 
the Internal Revenue Code of 1986 
(relating to refundable credits), as 
amended (26 U.S.C. 35). 

Impact date means the date stated in 
a certification of eligibility to apply for 


TAA, or TAA and ATAA, on which the 
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total or partial separations of the 
workers covered by the certification 
began or threatened to begin. 

Individual Employment Plan or IEP 
means a document containing an 
ongoing strategy jointly developed by 
the participant and the CSA, which 
identifies the participant’s employment 
goals, the appropriate achievement 
objectives, and the appropriate 
combination of services for the 
participant to achieve the employment 
goals. Generally, the IEP is prepared 
after conducting both an initial 
assessment and a comprehensive 
assessment of the worker’s employment 
goals and strategies to achieve those 
goals. 

Job finding club means a job search 
workshop that includes a period of 1 to 
2 weeks of structured, supervised 
activity in which participants attempt to 
obtain jobs. 

Job search program or JSP means a job 
search workshop or job finding club. 

Job search workshop means a short (1 
to 3 days) seminar designed to provide 
participants with knowledge that will 
enable the participants to find jobs. 
Subjects of the seminar include labor 
market information, resume writing, 
interviewing techniques, and techniques 
for finding job openings. 

Lack of work means that the employer 
does not have work for the worker to 
perform, and includes circumstances 
when: 

(1) Work is not available because the 
employer closes or ceases operations; or 

(2) Work is not available because the 
employer downsizes the workforce by 
means of attrition or layoff, including 
downsizing when an employee accepts 
an employer’s offer of a severance 
package designed by the employer to 
encourage voluntary separations; or 

(3) Work to maintain the worker’s 
customary hours of work is not 
available. 

Layoff means a suspension of or 
separation from employment by a firm 
for lack of work, initiated by the 
employer, and expected to be fora | 
definite or indefinite period of not less 
than seven (7) consecutive days. 

Liable State means the State whose 
State law is the applicable State law for 
an adversely affected worker. 

One-Stop delivery system means the 
system of entities operating under title 
I of WIA to administer and deliver 
workforce investment, educational, and 
other human resource program services 
to enhance access to these services in 
local areas and improve long-term 
employment, as described in part 662 of 
title 20 of the Code of Federal 
Regulations. 


On-the-job training means training 
provided by an employer to an 
individual, as provided in 
§ 618.635(a)(1) (enrollment in on-the-job 
and customized training). 

Partial separation means, for a worker 
who has not been totally separated, 
whether the worker either is covered by 
a petition for certification of eligibility 
to apply for TAA, or TAA and ATAA, 
or the worker has been certified as an 
adversely affected worker, that: 

(1) The worker’s hours of work have 
been reduced to 80 percent or less of the 
worker’s average weekly hours at the 
firm or in adversely affected 
employment during a week ending on or 
after the impact date specified in the 
certification under which the adversely 
affected worker is covered; and 

(2) The worker’s wages have been 
reduced to 80 percent or less of the 
worker’s average weekly wage at the 
firm or in adversely affected 
employment during a week ending on or 
after the impact date specified in the 
certification under which the adversely 
affected worker is covered. 

Program of remedial education means 
training that is designed to enhance the 
employability of an adversely affected 
worker by upgrading basic knowledge 
through such courses as adult basic 
education, basic math and literacy, 
English-as-a-second-language, and high 
school equivalency, among others. 

Qualifying separation means, for an 
individual to qualify as an adversely 
affected worker and for basic TRA, for 
determining the 16-week period for 
enrollment in approved training as a 
condition of TRA, and for determining 
the basic TRA eligibility period, any 
total separation of the individual within 
the certification period of a certification, 
with respect to which the individual 
meets all of the requirements in 
paragraphs (a), (b), (c) and (d) of 
§ 618.715 (qualifying requirements for 
basic TRA). 

Regional Administrator means the 
appropriate Regional Administrator of 
the Employment and Training 
Administration, U.S. Department of 
Labor. 

Regular compensation means 
unemployment compensation payable 
to an individual under any State law, 
and, when so payable, includes 
unemployment compensation payable 
under chapter 85, title 5 of the United 
States Code, but does not include 
extended compensation, additional 
compensation or federal supplemental 
compensation. 

Secretary means the Secretary of 
Labor, U.S. Department of Labor, or his 
or her designee. 


State means the States of the United 
States, the District of Columbia and the 
Commonwealth of Puerto Rico; and the 
term ‘‘United States,’’ when used in the 
geographical sense, includes the 
Commonwealth of Puerto Rico. 

State agency means the agency of the 


- State that administers the State law. 


State law means the unemployment 
insurance law of a State approved by the 
Secretary under section 3304 of the 
Internal Revenue Code of 1986 (26 
U.S.C. 3304). 

Suitable employment means work of a 
substantially equal or higher skill level 
than the worker’s previous adversely 
affected employment and wages for 
such work at not less than 80 percent of 
the worker’s average weekly wage, 
including (or taking into consideration) 
the value of fringe benefits, including 
health insurance. 

Suitable work means, with respect to 
an individual— 

(1) Suitable work as defined in the 
applicable Staté law for claimants for 
regular compensation; or 

(2) Suitable work as defined in 
applicable State law provisions 
consistent with section 202(a)(3) of the 


Federal-State Extended Unemployment 


Compensation Act of 1970; whichever is 
applicable, but does not in any case 


- include self-employment or 


employment as an independent 
contractor. 

Supportive services means services 
such as transportation, childcare, 
dependent care, and housing that are 
needed to enable an individual to 
participate in activities authorized 
under the Act. 

Total separation means the layoff or 
severance of a worker from employment 
in a firm in which adversely affected 
employment exists or has been alleged 
to exist in a petition for certification of 
eligibility to apply for TAA. 

Trade adjustment assistance or TAA 


_ means the benefits and services 


provided under subparts D, E, F, and G 
of this part 618 and not ATAA provided 
under subpart I [Reserved]. TAA also 
includes certain employment services 
provided to adversely affected workers, 
as described in subpart C of this part 


618. 


Trade adjustment assistance for 
Farmers program or TAA for Farmers 
program means the program 
implemented by regulations codified at 
7 CFR part 1580 and in §§ 618.365 
(employment services and the TAA for 
Farmers program) and 618.655 (training 
services and TAA for Farmers program). 
Under this program the Department of 
Agriculture provides technical 
assistance and certifies qualified 
agricultural commodity producers as 
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eligible to apply for cash benefits from 
the Department of Agriculture. 

Trade readjustment allowance or TRA 
means a weekly allowance payable to an 
adversely affected worker with respect 
to such worker’s unemployment under 
subpart G of this part 618. 

Unemployment insurance or UI 
means the unemployment compensation 
payable to an individual under any 
State law or Federal unemployment 
compensation law, including chapter 85 
of title 5, United States Code (5 U.S.C. 
8501 et seq.) and the Railroad 
Unemployment Insurance Act (45 
U.S.C. 351 et seq.), and includes: 
Regular compensation, additional 
compensation, extended compensation 
or extended benefits or EB, and Federal 
supplemental compensation. 

Wages means all compensation for 
employment for an employer, including 
commissions, bonuses, and the cash 
value of all compensation in a medium 
other than cash. 

Wagner-Peyser Act means the 
Wagner-Peyser Act, as amended (29 
U.S.C. 49 et seq.). 

Week means a week as defined in the 
applicable State law. 

Week of unemployment means a week 
of total, part total, or partial 
unemployment as determined under the 
applicable State law or Federal 
unemployment insurance law. 

Workforce Investment Act or WIA 
means the Workforce Investment Act of 
1998 (Pub. L. 105-220), as amended (29 
U.S.C. 2801 et seq.). 


Subpart B—[Reserved] 


Subpart C—Delivery of Services 
Through the One-Stop System 


§618.300 Scope. 


This subpart requires cooperating 
State agencies, under the agreements 
signed with the Secretary under. 

§ 618.805 (agreements with the 
Secretary of Labor), to integrate the 
provision of benefits and services 
available to workers separated or 
threatened with separation under the 
TAA program with the delivery of 
employment services and other 
assistance provided under any Federal 
law other than the Act, through the One- 
Stop service delivery system 
(established under title I of the 
Workforce Investment Act of 1998 
(WIA)), as required by sections 235 and 
239(a), (e), and (g) of the Act. It also 
implements the requirements of section 
221(a)(2)(A) of the Act for the provision 
of rapid response assistance and 
intensive services described in WIA 
section 134(d)(2) and (3) for workers 


upon the receipt of a petition Cone 
those workers. 


§618.305 The TAA program as a One-Stop 
partner. 

The cooperating State agency must 
ensure that the TAA program complies 
with One-Stop partnership requirements 


‘in 20 CFR 662.230. 


§618.310 Responsibilities for the delivery 
of employment services not funded under 
the Act. 

(a) The cooperating State agency must 
assure the following services are made 
available to individuals covered under a 
petition for certification of eligibility to 
apply for TAA or TAA and ATAA: 

(1) Rapid response assistance (as 
specified in § 618.320 (coordination 
with WIA-funded rapid response 
activities)); and 

(2) Core and applicable intensive 
services, as needed through the One- * 
Stop delivery system. 

(b) The cooperating State agency must 
make every reasonable effort to ensure 
that the core and intensive services 
available to adversely affected workers, 
including those certified as eligible to 
apply for ATAA, include the following 
services: 

(1) Wagner-Peyser Act labor exchange 
services; 

(2) Assessment; 

(3) Employment counseling; 

(4) Vocational testing; 

(5) Placement services; 

(6) Development of Individual 
Employment Plans (IEPs) for adversely 
affected workers, as specified in 
§ 618.350; and 

(7) Supportive services, as defined in 
§ 618.110. 

(c) The cooperating State agency must 
make every reasonable effort to ensure © 
the provision of services authorized — 
under other Federal laws for all 
adversely affected workers. 

(d) The services described in this 
section may be paid for with WIA or 
Wagner-Peyser funds or with funds from 
One-Stop partner programs if the 


_ workers meet the eligibility 


requirements of those programs. 

(e)(1) Except as provided in paragraph 
(e)(2) of this section, adversely affected 
workers who meet the definition of a 
dislocated worker under WIA, section 
101(9), may participate in appropriate 
core, intensive, training, and supportive 
services funded with WIA Dislocated 
Worker funds. 

(2) Those adversely affected workers 
who are partially separated generally 
will not meet the WIA definition of a 
dislocated worker and therefore may not 
be served with WIA Dislocated Worker 
funds. Such workers may be served in 


WIA-funded Adult Worker programs 
and receive similar One-Stop core, 
intensive, training and supportive 
services. 


§618.315 Responsibilities for the delivery 
of employment services funded under the 
Act. 

(a) The CSA is responsible for 
providing information to individuals 
about TAA, as required in § 618.820 
(TAA program and benefit information 
to workers); 

(b) The CSA is responsible for 
providing the following services to 
adversely affected workers, which may 
be paid out of TAA funds: 

(1) Interviewing each adversely 
affected worker about suitable training 
opportunities reasonably available to 
each worker under subpart F of this 
Part, reviewing such opportunities with 
each worker, informing each worker of 
the requiiements for participation in 
training, including the enrollment 
deadlines, as a condition for receiving 
TRA, and accepting applications for 
training; 

(2) Informing adversely affected 
workers of the employment services and 
allowances available under the Act and 
this part 618, the application - 
procedures, the filing requirements for 
such employment services and the 
training requirement and enrollment 
deadlines for receiving TRA; 

(3) Determining whether suitable 
employment, as defined in § 618.110, is 
available; 

(4) Providing self-directed job search 
training, when necessary; 

(5) Providing training; 

(6) Providing job search and 
relocation allowances; 

(7) Determining which training 
institutions offer training programs at a 
reasonable cost and with a reasonable 
expectation of employment (as 
described in § 618.610(c)) following the 
completion of such training, and 
procuring such training; 

(8) Documenting the standards and 
procedures used to select occupations 
and training institutions in which 
training is approved; 

(9) Approving training programs for 
adversely affected workers; 

(10) Monitoring the progress and 
attendance of adversely affected workers 
in approved training programs; 

(11) Developing and implementing a 
procedure for determining whether to 
issue a training waiver and reviewing 
waivers and extensions at least every 30 
days to determine whether the 
conditions under which they are issued 
have changed; and 

(12) Coordinating the administration 
and delivery of employment services, 
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benefits, training, and supplemental 
assistance for workers with programs 
under the Act, the Wagner-Peyser Act, 
and the WIA. 


§618.320 Coordination with WIA-funded 
rapid response activities. 

(a) Upon the filing of a petition, the 
Governor must ensure that rapid 
response assistance is made available, 
consistent with 20 CFR 665.300 and 20 

_CFR 665.310 (WIA rapid response 
activities). 

(1) If rapid response activities have 
been provided previously in response to 
a layoff or plant closure or other event, 
then the Governor must determine 
whether the provision of any additional 
information or assistance related to the 
TAA program is necessary due to the 
filing cf the petition. This may include 
information about training 
opportunities, income support, 
employment services, and potential 
HCTC assistance. 

(2) If rapid response assistance has 
not been provided previously in 
response to a layoff or plant closure or 
other event, then the Governor must 
ensure that appropriate rapid response 
assistance is provided. The Governor 
may develop and implement 
appropriate methods of achieving the 
goals of rapid response in situations 
where the full range of rapid response 
activities required by 20 CFR 665.310 is 
not appropriate. The alternative 
methods should be cost effective and 
responsive to the workers’ needs. At a 
minimum, information and access to 
unemployment compensation benefits, 
comprehensive One-Stop system 
services, employment services, and 
TAA program benefits, must be 
provided. 

(b) The Governor is encouraged to 
provide workers for whom a TAA 
petition has been filed with access to 
appropriate WIA core and intensive 
services using rapid response funding 
before a determination on whether to 
certify the workers’ petition is issued in 
order to assist a more — return to 
employment. 


§618.325 Integrated service strategies to 
ensure that a comprehensive array of 
services are provided by WIA or other 
programs. 

(a) The cooperating State agency must 
collaborate with Local Workforce 
Investment Boards and other WIA One- 
Stop partners and is erfcouraged to 
collaborate with other available 
programs to ensure that adversely 
affected workers receive appropriate 
services, as described in § 618.310 
(responsibilities for the delivery of 
employment services not funded under 


the Act) and § 618.315 (responsibilities 
for the delivery of employment services 
funded under the Act). 

(b) Any adversely affected worker 
may be co-enrolled (as defined in 
§ 618.110) in one or more appropriate 
One-Stop employment programs to 
ensure that all necessary and 
appropriate services are available for the 
worker. Where an adversely affected 
worker is not co-enrolled, the State must 
employ other integrated service 
strategies to ensure that such services 
are made available to the worker. 


- §618.330 Assessment of adversely 
_ affected workers. 


(a) The cooperating State agency must 
design its assessment process to protect 
a potentially eligible worker’s access to 
TAA-approved training and to TRA. 
Services must be scheduled to provide 
the worker sufficient time and 
information to make a meaningful and 
timely request for training approval or a 
waiver, if appropriate, and protect the 
worker’s eligibility to receive TRA. 

(b) The cooperating State agency must 
provide an adversely affected worker 
with an initial assessment, as described 
in, § 618.335 and, if appropriate, a 
comprehensive assessment, as described 
in § 618.345, to determine which 
benefits and services, including 
training, are most appropriate to enable 
the worker to become reemployed. 


§618.335 Initial assessment of adversely 
affected workers. 

(a) The initial assessment represents 
the first step in determining if the 
worker will need employment services, 
whether suitable employment is 
available to the worker without training, 
whether training is needed and feasible, 
whether any of the six criteria for 
issuing a waiver from the training 
requirement for receipt of TRA (as 
described in § 618.725(b)(1) through 
(b)(6)) apply, and whether the worker 
may meet the requirements for ATAA 
and the HCTC. The initial assessment of 
the worker’s likely employment 
opportunities in the local labor market 


‘must take into consideration the 


following factors: 

(1) Prevailing local labor aii 
conditions, including the 
unemployment rate, local employer skill 
demands and hiring prerequisites; 

(2) Transferable Sidils that the worker 
may possess that would be of interest to 
other local employers; and 

(3) Any significant barriers to 
reemployment the worker has, such as: 

(i) Obsolete skills in the worker’s 
present occupation; 

(ii) Skills similar to those of other 
workers that represent an excess supply 
in the labor market area; or 


(iii) Limited English language 
proficiency coupled with limited or no 
skills in demand in the local labor 
market area. 

(b) The initial assessment 
requirements may be satisfied by a WIA- 
funded initial assessment. Assessments 
performed under the Wagner-Peyser Act 
or other partner programs, or a worker’s 
profile under the UI profiling system 
(section 303(j) of the Social Security Act 
(42 U.S.C. 503(j)), may satisfy the initial 
assessment requirements if they meet 


the requirements of paragraph {a) of this 


section. 

(c) Based upon the information 
gathered in the initial assessment, 
described in paragraph (a) of this 
section, the cooperating State agency 
may 

(1) Determine that suitable 
employment (as defined in § 618.110) is 
available to the worker, and if so, the 


_ cooperating State agency may provide 


WIA core and intensive services. If the 
worker disagrees with the 
determination, the cooperating State 
agency must provide the worker with a 
comprehensive assessment (under 

§ 618.345) to be certain that the initial 
assessment is correct. 

(2) Determine that no suitable 
employment is available to the worker 
and, if so, the cooperating State agency 
may provide services as described in 
§ 618.310 (responsibilities for the 
delivery of employment services not 
funded under the Act) and § 618.315 
(responsibilities for the delivery of 
employment services funded under the 
Act) and must provide a comprehensive 
assessment (as described in § 618.345) 
of the worker’s circumstances in order 
to develop a comprehensive service 
strategy for the adversely affected 
worker. 

(d) If the cooperating State agency 
determines under paragraph (c) of this 
section that an adversely affected 
worker lacks marketable skills with 
which the worker can reasonably be 
expected to secure suitable 
employment, as defined under 
§ 618.110, the cooperating State agency 
must advise the worker to apply for 
training under subpart F, or seek a 
waiver under § 618.725 (waiver of 
training requirement for basic TRA). 


§618.340 Employment services and 
waiver provisions for workers not enrolled 
in training. 

(a) The cooperating State agency must 
coordinate with the One-Stop delivery 
system to ensure the provision of 
services to adversely affected workers 
who are determined through the initial 
assessment under § 618.335(a) (initial 
assessment of adversely affected 
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workers) to possess marketable skills for 
suitable employment and who are 
reasonably expected to find 
employment at equivalent wages in the 
foreseeable future. For these workers, in 
addition to the services discussed in 

§ 618.310 (responsibilities for the 
delivery of employment services not 
funded under the Act) and § 618.315 
(responsibilities for the delivery of _ 
employment services funded under the 
Act), the cooperating State agency must 
take the following actions, as necessary, 
and in a timely manner, to assure that 
the workers’ job search activities are 
efficient and effective: 

(1) Determine whether a waiver of the 
training requirement is appropriate 
under § 618.725 (waiver of training 
requirement for basic TRA), and, if 
appropriate, issue the waiver; 

(2) Refer the worker to suitable work 
(as defined in § 618.110, whichever is 
applicable to the worker) through 
appropriate labor exchange services ~ 
provided by the public employment 
service system or through WIA core 
services. 

(b)(1) For workers whose initial 
assessment under § 618.330 (assessment 


of adversely affected workers) indicates - 


that suitable employment is available 
but who are unsuccessful in their job 
search efforts, the cooperating State 
agency must establish procedures that 
will permit review of the assessment 
and of the reasons for the workers’ 
circumstances, as follows: 

(i) If a waiver of the training 
requirement has not been issued, the 
review must occur in a sufficiently 
timely manner so as not to endanger a 
worker’s eligibility for TRA under the 
time deadlines for enrollment in a 
training program described in 
§ 618.725(b). 

(ii) If a waiver of the training 
requirement has been issued based on 
the assessment that the worker has 
marketable skills, the review should be 
part of the cooperating State agency’s 
30-day waiver review procedures. 

(2) Based upon the review under 
paragraph (b)(1) of this section, the 
cooperating State agency may plan ~ 
appropriate additional employment 
services and make a determination 
whether to continue or revoke a training 
waiver issued under § 618.725, to 
provide additional core and intensive 


services, and/or supportive services, or 


to initiate a comprehensive assessment 
in preparation for training. 

§618.345 Comprehensive assessment for 
adversely affected workers. 


(a) The cooperating State agency must 
arrange for a comprehensive assessment 


for each worker seeking TAA approval 
of a training program. 

(b) The comprehensive assessment 
must expand upon the initial 
assessment regarding the worker’s skills, 
aptitudes, and abilities (including 
reading and math levels). The 
cooperating State agency should 
determine in the comprehensive 
assessment, the worker’s interests as 
they relate to employment opportunities 
in demand either in the commuting area 
(as defined in § 618.110) or, where there 
is no reasonable expectation of securing 
employment in the commuting area and 
the worker is interested in relocation to 
other areas, outside of the commuting 
area. 


§618.350 IEPs for adversely affected 
workers. 

A cooperating State agency must 
prepare an IEP, as defined in § 618.110, 
for any worker who receives a 
comprehensive assessment. The IEP 
must document the result of the 
comprehensive assessment and 
document a service strategy to provide 
the worker with the services needed to 
obtain employment. The IEP must 
document: 

(a) Whether or not each of the six 
criteria for training approval in 
§ 618.610(a) through (f) (criteria for 
approval of training) or for issuing a 
training waiver under § 618.725 has 
been met; 

(b) The type of training proposed, if 
any; 

(c) Any additional services that will 
be needed by the worker to obtain 
employment, including intensive 
services, supportive services, and post- 
training and follow-up services; and 

(d) Any prearrangements (as 
described in § 618.625(c) (payment 
restrictions for training programs)) for 
sharing the costs of the worker’s 
approved training program, any 
amendments of the training program, 
and any subsistence or transportation 
payments provided and the basis for its 
calculation. 


§618.355 Staff requirements for 
assessments. _ 

Staff performing either the initial or 
comprehensive assessment should 
possess the following: 

(a) An understanding of the local 
labor market; 

(b) Knowledge of local employer skill 
demands and hiring prerequisites, such 
as educational requirements and 
professional certifications, and the sets 
of skills workers from various 
occupations are likely to possess; 

(c) The ability to identify transferable 
skills that a worker may possess that 


would be of interest to other local 
employers outside of the worker’s 
present occupational area; 

(d) The ability to evaluate quickly a 
worker’s knowledge of and ability to 
implement job search strategies with 
little or no assistance; and 

(e) The ability to identify a worker’s 
apparent employment barriers that will 
require additional training and 
counseling. 


§ 618.360 Employment services for 
workers enrolled in training and follow-up 
services. 


(a) The cooperating State agency must 
ensure that all workers who enroll in. 
training continue to receive access to 
the full range of core and intensive 
services as discussed in § 618.310 
(responsibilities for the delivery of 
employment services not funded under 
the Act) and § 618.315 (responsibilities 
for the delivery of employment services 
funded under the Act), as appropriate, 
to facilitate their appropriate and timely 
re-employment. 

(b) The cooperating State agency must 
provide follow-up services, including 
placement and other appropriate 
supportive services to workers upon 
completion of training. 


§618.365 Employment services and the 
TAA for Farmers program. 

The cooperating State agency must 
provide employment services to 
individuals entitled to cash benefits 
under the TAA for Farmers program 
administered by the U.S. Department of 
Agriculture. Such individuals may also 
receive training and incidental 
supplemental assistance under subpart 
F of this part. However, they are not 
entitled to any other benefits under the 
TAA program or under ATAA, 
including TRA under subpart G of this 
part, job search allowances under 
subpart D of this part, or relocation 
allowances under subpart E of this Part. 


Subpart D—Job Search Allowances. 


§618.400 Scope. 

This subpart D sets forth the 
conditions under which an adversely 
affected worker may apply for and 
receive a job search allowance to help 
the worker secure suitable employment 
outside the commuting area but within 
the United States. 


§618.405 Applying for a job search 
allowance. 


(a) Forms. To receive a job search 
allowance, an adversely affected worker 
must apply to the cooperating State 
agency, using the forms that such 
agency will furnish upon request. 
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(b) Submittal. A worker who has a 
total or partial separation may apply to 
the cooperating State agency for a job 
search allowance after a certification has 
been issued covering the worker. The 
worker must apply for a job search 
allowance before beginning a job search, 
and the job search allowance will not be 
approved until the cooperating State 
agency has determined that the worker 
is covered by a certification. 

(c) Time limits. To receive a job search 
allowance, the worker must apply 
before the later of the following: 

(1) The 365th day after either the date 
of the certification under which he or 
she is covered, or the 365th day after his 
or her last total separation, whichever is 
later; or 

(2) The 182nd day after the date of 
concluding approved training, unless 
the worker received a waiver of the 
participation in training requirement, in 
which event this paragraph (c)(2) is 
inapplicable. 


§618.410 Eligibility for a job search 
allowance. 

{a) Conditions. To be eligible for a job 
search allowance a worker must: 

(1) File a timely application within 
the deadlines imposed by § 618.405(c) 
(applying for a job search allowance); 

(2) Be an adversely affected worker ~ 
totally separated from the job covered 
under the certification when he or she 
begins the job search; 

(3) Receive a determination by the 
cooperating State agency that he or she 
cannot reasonably expect to secure 
suitable employment (as defined in 
§ 618.110) in the commuting area (as 
defined in § 618.110), and can — 
reasonably expect to obtain suitable 
employment affording a reasonable 
expectation of employment of a long- 
term duration outside the commuting 
area and in the area of the job search. 

(4) Not have previously received a 
relocation allowance under subpart E 
under this same certification; and 

(5) Begin each job search after the date 
of the certification and complete each 
State approved iob search within 30 
calendar days after the worker leaves 
the commuting area to begin the job 
search. 

(b) Completion of job search. A job 
search is completed when the worker 
either obtains a job or has contacted 
each employer the worker planned to 
contact or to whom the cooperating 
State agency or other One-Stop partner 
referred the worker as part of the job 
search. 


§618.415 Findings required. 


(a) Available funding. Before any 
payment of a job search allowance may 


be approved, the liable State (as defined 
in § 618.110) must determine that job 
search funds are available for the fiscal 
year in which the job search activity 
takes place. 

(b) Findings by liable State. Before 
final payment of a job search allowance 
may be approved, the liable State must 
also: 

(1) Find that the worker meets the 
eligibility requirements for a job search 
allowance specified in § 618.410(a)(1) 
through (b)(5) (eligibility for a job search 
allowance); 

(2) Find that the worker submitted the 
application for a job search allowance 
within the time limits specified in 
§ 618.405(c) (applying for a job search 
allowance); and 

(3) Verify that the worker made 
contacts with all employers to which 
the worker has been referred and must 
find that the worker completed the job 
search (as described in § 618.410(b)) 
within the time limits stated in 
§ 618.410(a)(5) (eligibility for a job 
search allowance). 

(c) Assistance by agent State. (1) 
When a worker files an application for 
a job search allowance to conduct a job 
search in an agent State (as defined in” 
§ 618.110), the cooperating State agency 
of the agent State in which the worker 
conducts the job search is responsible 
for assisting the worker in conducting 
the job search, and for assisting the 
liable State by furnishing to it any 
information required for the liable 
State’s determination of the claim. 

(2) The agent State must cooperate 
fully with the liable State in carrying 
out its activities and functions with 
regard to such applications. 


§618.420 Amount of a job search 
allowance. 

(a) Computation. The job search 
allowance is 90 percent of the total costs 
of each of the following (up to the limit 
in pereoreph (b) of this section): 

1) Travel. The more cost effective, 
reasonable mode of travel which cannot 
exceed the lesser of: 

(i) The actual cost of the most 
economical round trip travel by public 
transportation the worker reasonably 
can be expected to take between the 
worker’s home and the job search area; 
or 

{ii) The prevailing cost per mile under 
the Federal travel regulations (41 CFR 
part 301-11) for roundtrip travel by the 
usual route from the worker’s home to 
the job search area. 

(2) Lodging and meals. The worker’s 
allowable lodging and meals costs, 
which cannot exceed the lesser of: 

(i) The actual cost for lodging and 
meals while engaged in the job search; 
or 


(ii) 50 percent of the prevailing per 
diem allowance under the Federal travel 
regulations for the worker’s job search 
area. 


(b) Limit. The worker’s total job search 
allowance under a certification may not 
exceed the statutory dollar limit, no 
matter how many job searches he or she 
undertakes. If the worker is entitled to 
be paid or reimbursed by another source 
for any of these travel, lodging and 
meals expenses, the job search 
allowance will be reduced by that 


amount. 


§618.425 Determination and payment of a 
job search allowance. : 


(a) Determinations. The cooperating 
State agency must promptly make and 
record determinations necessary to 
assure an adversely affected worker’s 
eligibility to a job search allowance. 
Sections 618.825 (determinations and 
notice) and 618.830 (appeals and 
hearings) of subpart H apply to these 
determinations. Copies of such 
applications and all determinations by 
the cooperating State agency must be 
included in the adversely affected 
worker's case record. 


(b) Payment. If the worker makes a 
timely application, is covered under a 
certification, and is otherwise eligible, 
the cooperating State agency must make 
payment as promptly as possible after 
the worker has completed:a job search 
and complied with paragraph (d) of this 
section, provided that funds are 
available for job search allowances. 


(c) Advances. Once the cooperating 
State agency determines that the worker 
is eligible for a job search allowance, it 
may advance the worker 60 percent of 
the estimated amount of the job search 
allowance (subject to the limit of 
§ 618.420(b) (amount of a job search 
allowance)) not later than five days 
before the worker begins the job search. 
The advance must be deducted from any 
payment under paragraph (b) of this 
section. 


(d). Worker evidence. Once the worker 
has completed a job search, he or she 
must certify, on a form provided by the 
cooperating State agency, as to the 
employer contacts made and the daily 
lodging and meals expenses and 
transportation costs. The worker must 
provide receipts for all lodging and 
purchased transportation expenses 
during the job search. An adjustment 
must be made if the amount advanced 
is less or more than the amount to 
which the worker is eligible under this 
section. 
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§618.430 Job search program 
participation. 

(a) Requirements. An adversely 
affected worker who participates in an 
approved job search program (JSP), as 
defined in § 618.110, may receive 
reimbursement for necessary expenses 
incurred for the worker's participation 
in the approved JSP, regardless of the 
worker’s approval for or receipt of a job 
search allowance under § 618.420 
(amount of a job search allowance) and 
§ 618.425 (determination and payment 
of a job search allowance). 

(b) Approved JSP. A cooperating State 
agency may approve a JSP if: 

(1) The JSP is provided through the 
WIA, the public employment service, or 
any other Federal or State funded 
program, and complies with § 618.110; 


or, 

(2) The JSP is sponsored by the firm 
from which the worker has been 
separated and complies with § 618.110. 

c) JSP allowances. Subsistence and 
transportation costs, whether inside or 
outside the worker’s commuting area, 
must be approved for workers 
participating in JSPs in accordance with 
§ 618.640(c) and (d) (governing 
subsistence and transportation costs for 
workers in approved training) and 
within available State funding levels. 
Costs incurred may not exceed those 
allowable for training under § 618.640(c) 
and (d). 


Subpart E—Relocation Allowances 


§618.500 Scope. - 

This subpart E sets forth the 
conditions under which an adversely 
affected worker may apply for and 
receive a relocation allowance to help 
the worker relocate to secure suitable 
employment outside the commuting 
area but within the United States. 


§618.505 General. 

(a) A relocation allowance may be 
granted to an adversely affected worker 
to assist the worker and the worker’s 
family to relocate within the United 
States. A relocation allowance may be 


- granted to a worker only once under a 


certification. 

(b) A relocation allowancé may not be 
granted to more than one member of a 
family for the same relocation. If more 
than one member of a family applies for 
a relocation allowance as an adversely 
affected worker for the same relocation, 
then the allowance must be paid to the 
family member who files first, if 
otherwise eligible. 


§618.510 Applying for a relocation 
allowance. 


(a) Forms. To receive a relocation 
allowance, a worker must apply to the 


cooperating State agency, using the 
forms that such agency will furnish 
upon request. 

(b) Submittal. A worker who has a 
total or partial separation may apply to 
the cooperating State agency for a 
relocation allowance after a certification 
has been issued covering the worker. 
The worker must apply for a relocation 
allowance before the relocation begins. 

(c) Time limits. The worker must 
apply for a relocation allowance before 
the later of the following: 

(1) The 425th day after either the date 
of the certification under which the 
worker is covered or the worker’s last 
total separation, whichever is later; or 

(2) The 182nd day after the date the 
worker concluded training, unless the 
worker received a waiver of the 
participation in training requirement, in 
which event this paragraph (c)(2) is 
inapplicable. 


§ 618.515 Eligibility for a relocation 
allowance. > 
(a) Conditions. To be eligible for a 
relocation allowance, the worker must: 
(1) File a timely application within 
the deadlines imposed by § 618.510(c) 
(applying for a relocation allowance); 
(2) Be an adversely affected worker 


‘totally separated from adversely affected 


employment when the relocation 
bégins; 

(3) Not have already received a 
relocation allowance under the same 
certification; 

(4) Relocate within the United States 
but outside the worker’s present 
commuting area; 

(5) Receive a determination by the 
cooperating State agency that the worker 
has no reasonable expectation of 
securing suitable employment (as 
defined in § 618.110) in the commuting 
area (as defined in § 618.110), and has 
obtained suitable employment affording 
a reasonable expectation of employment 
of a long-term duration, or a bona fide 
offer of such suitable employment, 
outside the commuting area and in the 
area of intended relocation; and 

({6)(i) Begin the relocation as promptly 
as possible after the date of certification 
but no later than: 

(A) 182 days after the worker applies 
for a relocation allowance, or 

(B) 182 days after the conclusion of an 
approved training program, if the 
worker entered a training program 
approved under § 618.640(c) and (d) 
(subsistence and transportation 
payments) for training outside the 
worker’s commuting area; 

(ii) Complete the relocation (as 
described in § 618.530(e) (determination 
and payment of a relocation allowance)) 
within a reasonable time as determined 


in accordance with Federal travel 
regulations with the cooperating State 
agency giving consideration to, among 
other factors, whether: 

(A) Suitable housing is available in 
the area of relocation; 

(B) The worker can dispose of the 
worker’s residence; 

(C) The worker or a family member is 
ill; and 

(D) A member of the family is 
attending school, and if so, when the 
member can best be transferred to a 
school in the area of relocation. 

(b) Job search allowances. The 
cooperating State agency may not 
approve a relocation allowance and a 
job search allowance for a worker at the 
same time. However, if the worker has 
received a job search allowance, he or 
she may receive a reiocation allowance 
at a later time. 


§618.520 Findings required. 


(a) Available funding. Before any 
payment of a relocation allowance may 
be approved, the liable State (as defined 
in § 618.110) must make a 
determination that relocation funds are 
available for the fiscal year in which the 
relocation activity takes place. 

(b) Findings by liable State. Before 
final payment of a relocation allowance 
may be approved, the liable State must 
make the following findings: 

(1) That the worker meets the 
eligibility requirements for a relocation 
allowance specified in § 618.515(a)(1) to 
(6) and is not also receiving a job search 
allowance as specified in § 618.515(b) 
(eligibility for a relocation allowance); 

(2) That the worker submitted the 
application for a relocation allowance 
within the time limits specified in 
§ 618.510(c) (applying for a relocation 
allowance); 

(3) That the worker began and 
completed the relocation within the 
time limitations specified in 
§ 618.515(a)(6) (eligibility for a 
relocation allowance); and - 

(4) That the worker obtained suitable 
employment affording a reasonable 
expectation of employment of a long- 
term duration, or a bona fide offer of 
such suitable employment, in the area of 
intended relocation, in accordance with 
§ 618.515(a)(5) (eligibility for a 
relocation allowance). The liable State 
must verify (directly or through the 
agent State) the employment or bona 
fide offer with the employer. 

(c) Assistance by agent State. (1) 
When a worker relocates to an agent 
State (as defined in § 618.110), the 
cooperating State agency of the agent 
State is responsible for: 

(i) Assisting the worker in relocating 
to the State, and in completing an 


. 
a 
. 
- 


50808 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Proposed Rules 


application for a relocation allowance 
with the liable State, and 

(ii) Assisting the liable State by 
furnishing to it any information 
required for the liable State’s 
determination on the claim. 

(2) The agent State must cooperate 
with the liable State in carrying out its 
activities and functions with regard to 
relocation applications. When requested 
by the liable State, the agent State must 
verify with the employer and report to 
_ the liable State whether the worker has 
obtained suitable employment affording 
a reasonable expectation of employment 
of a long-term duration, or a bona fide 
offer of such suitable employment. 


§618.525 Determining the amount of a 
_ relocation allowance. 

The worker’s relocation allowance 
includes the following, as applicable: 

(a) Reimbursement. (1) Personal 
travel. The worker may be reimbursed 
for 90 percent of the following expenses 
related to personal travel: 

(i) The lesser of— 

(A) the most cost effective, reasonable 
travel expenses by public transportation 
for the worker and family from their old 
home to their new home; or 

(B) the prevailing cost per mile by 
privately owned vehicle under the 
Federal travel regulations (41 CFR part 
301-11) for travel by the usual route 
from their old home to their new home. 

(ii) Separate travel, computed in 
accordance with paragraph (a)(1)(i) of 
this section, of a family member or 
members who, for good cause and with 
the approval of the cooperating State 
agency, must travel separately to their 
new home. For purposes of this 
paragraph (a)(1)(ii), good cause includes 
but is not limited to reasons such as a 
family member’s health, schooling or 
economic circumstances. 

(2) Lodging and meals. The worker 
may be reimbursed for 90% of lodging 
and meal expenses for the worker and 
his or her family while they are in 
transit, but such costs may not exceed 
. the lesser of: 

(i) The actual lodging and meals cost 
to the worker and his or her family 
while they are traveling; or 

(ii) 50 percent of the prevailing per 
diem allowance under the Federal travel 
regulations for the relocation area for 
those days while the worker and his or 
her family are traveling. 

(3) Movement of household goods. (i) 
The worker may be reimbursed for 90 
percent of the allowable costs of moving 
the worker’s and family’s household 
goods and personal effects. This 
includes 90 percent of the costs of 
moving by the most economical 
commercial carrier the worker 


reasonably can be expected to use, 
moving by rental truck or trailer (for 
rental, mileage and fuel), or moving a 
house trailer or mobile home. It also 
includes 90 percent of the costs of 
temporary storage of household goods 
for up to 60 days. In approving the move 
of a house trailer or mobile home, the 
cooperating State agency must follow 
the specific requirements of the Federal 
travel regulations at 41 CFR part 302— 
10. 

(ii) For a commercial carrier move of 
household goods or house trailer or 
mobile home, the worker must obtain an 
estimate of the moving cost and provide 
this to the liable State. The estimate may 
include the cost of insuring such goods 
and effects for their actual value or 
$40,000, whichever is less, against loss 
or damage in transit. 

(iii) If more economical, the 
cooperating State agency may make 
direct arrangements for moving and 
insuring a worker’s household goods 
and personal effects with a carrier and 
insurer selected by the worker and may 
make payment of 90 percent of moving 
and insurance costs directly to the 
carrier and insurer. No such 
arrangement releases a carrier from 
liability otherwise provided by law or 
contract for loss or damage to the 
worker’s goods and effects. The United 
States must not be or become liable to 
either party for personal injury or 
property loss damage under any 
circumstances. 

(iv) The maximum net weight of the 
household goods relocated from the 
worker’s old home to the relocation area 
may not exceed that set by the Federal 
travel regulations (41 CFR Parts 301 
through 304); and 

(4) Lump sum. As part of the 
relocation allowance, the worker will 
receive a lump sum payment equivalent 
to three times his or her average weekly 


wage, not to exceed the statutory dollar — 


limit under section 237(b)(2) of the Act 
or its successor provision. 

(b) Reduction. If the worker is eligible 
to receive or has received moving 
expenses from any other source for the 
same relocation, the amount received 
will be deducted from the amount of the 
relocation allowance as determined in 
paragraphs (a)(1), (a)(2) and (a)(3) of this 
section. 

(c) Limitation. In no case may the 
cooperating State agency pay a travel 
allowance for the worker or a family 
member more than once for a single 
relocation. 


§618.530 Determinations and payment of 
a relocation allowance. 


(a) Determinations. The cooperating 
State agency must promptly make and 


record determinations necessary to 
assure a worker’s eligibility to a 
relocation allowance. Sections 618.825 
(determinations and notice) and 618.830 
(appeals and hearings) of subpart H 
apply to these determinations. Copies of 
such applications and all 
determinations by the cooperating State 
agency must be included in the 
adversely affected worker’s case record. 

(b) Payment. If the worker makes a 
timely application, is covered under a 
certification, and is otherwise eligible, 
the cooperating State agency must make 
payment as promptly as possible after . 
the worker has completed the 
relocation. 

(c) Travel allowances. (1) The 
cooperating State agency must pay, in 
advance, by check payable to the 
worker, the allowances, computed 


- under § 618.525(a) (determining the 


amount of a relocation allowance), 
within 10 days before or at the time of 
the worker’s scheduled departure to 
begin relocation. Payment for a family 
member approved for separate travel 
must be paid in advance within 10 days 
before or at the time of that family 
member’s scheduled departure. 

(2) Worker Evidence. After a worker 
completes the relocation, he or she must 
certify on a State form the daily lodging 
and meals expenses. The worker must 
provide receipts for all lodging and 
purchased transportation expenses for 
the worker and family related to the 


- relocation. If the advance the worker 


received was more or less than the 
actual allowance, an appropriate 
adjustment must be made. 

(d) Movement of Household Goods. 
The cooperating State agency must pay 
the amount equal to 90 percent of the 
estimate of the costs of moving the 
worker’s household goods by the most 
economical commercial carrier the 
worker reasonably can be expected to 
use (as described at § 618.525(a)(3) 
(determining the amount of a relocation 
allowance)) as follows: 

(1) Commercial carrier. If a 
commercial carrier moves the worker’s 
household goods-and personal effects, 
the cooperating State agency must 
provide the worker with an advance 
equal to 90 percent of the estimated cost. 
of the move, including any other 
charges that the cooperating State | 
agency has approved such as insurance. 
The funds must be advanced by check 
or checks payable to the carrier and 
insurer; the cooperating State agency 
must deliver the check to the worker 
within 10 days of, or at the time of, the 
scheduled shipment. 

(i) On completion of the move (as 
determined Beker paragraph (e) of this 
section), the worker must promptly 
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submit to the cooperating State agency 
a copy of the carrier’s bill of lading, 
including a receipt showing payment of 
moving costs. 

(ii) If the amount the worker received 
as an advance is greater than 90 percent 
of the actual approved moving costs, he 
or she must reimburse the cooperating 
State agency for the difference. If the 
advance the worker received is less than 
90 percent of the actual moving costs 


’ approved by the cooperating State 


agency, the cooperating State agency 
must reimburse the worker for the 
difference. 

- (iii) If more economical, the 
cooperating State agency may make 
direct arrangements for moving and 
insuring a worker’s household goods 


_ and personal effects with a carrier and 


insurer selected by the worker and may 
make payment of 90 percent of moving 
and insurance costs directly to the 
carrier and insurer subject to the 
condition of § 618.525(a)(3)(iii) 
(determining the amount of a relocation 
allowance). 

(2) Private truck and trailer, rental 
truck or trailer, or house trailer move. (i) 
Private vehicle with trailer. If the move 
is by private vehicle and trailer, 90 
percent of the estimated cost for the use 
of the private vehicle must be made by 
check payable to the worker and must 
be delivered within 10 days of the 
scheduled move. 

(ii) Truck and trailer rental. If the 
move is by rental truck or rental trailer, 
90 percent of the estimated rental cost 
must be advanced by check payable to 
the worker or the rental agency and 
must be delivered to the worker within 
10 days of the scheduled move. 

(iii) House trailer. If a house trailer or 
mobile home is moved by commercial 
carrier, 90 percent of the approved 
estimated cost must be advanced by 
check payable to the worker or the 
carrier, and must be delivered to the 
worker within 10 days of the scheduled 
move. 

(iv) On completion of the move, the 
worker must promptly submit a receipt 
to the cooperating State agency 
itemizing and evidencing payment of 
the rental charges for the rental trailer 
and fuel costs, or for the rental truck 
and trailer and fuel costs, or for the 
actual charges for the house trailer or 
mobile home move. If the amount the 
worker received as an advance is greater 
than 90 percent of the actual approved 
moving costs, he or she must reimburse 
the cooperating State agency for the 
difference. If the advance the worker 
received is less than 90 percent of the 
actual moving costs approved by the 
cooperating State agency, the 


cooperating State agency must 
reimburse the worker for the difference. 

(3) Temporary storage. If temporary 
storage, not to exceed 60 days, of 
household goods and personal effects is 
necessary and incident to transportation 
of the household goods for the 
relocation, then 90 percent of the 
approved estimated cost must be 
advanced by check payable to the 
worker or the rental agency and must be 
delivered to the worker within 10 days 
of the scheduled move. 

(e) Lump sum allowance. The lump 
sum allowance provided in 
§ 618.525(a)(4) (determining the amount 
of a relocation allowance) must be paid 
when arrangements for the relocation 
are finalized, but not more than 10 days 
before the earlier of the worker’s 
anticipated departure from his or her 
old home or the anticipated date of 
shipment of the worker’s household 
goods and personal effects. 

(f) Relocation completed. A worker 
completes a relocation when the worker 
and family, if any, along with household 
goods and personal effects are delivere 
to the new residence in the area of 
relocation or to temporary storage. If no 
household goods and personal effects 
are moved, then a worker completes a 
relocation when the worker and family, 
if any, arrive in the area of relocation’ 
and establish a residence in the new 
area. When a family member is 
approved for separate travel, the later 
arrival of such family member does not 
alter the date the relocation was 
completed. 


Subpart F—Training Services 


§618.600 Scope. 

This subpart covers approval of 
training for an adversely affected 
worker. The purpose of an approved 
training program is to assist an 
adversely affected worker to obtain 
skills that will lead them to work that 
will use their highest skill levels, 
including those gained in the training 
program, and pay the highest wages 
given the workers’ preexisting skill _ 
levels and education and the condition 
of the labor market, and to do so as 
quickly as possible. 


§618.605 Procedures. 


(a) Comprehensive Assessment. The 
cooperating State agency must ensure 
that every worker has a comprehensive 
assessment leading to the development 
of an IEP, as described in subpart C, 
before an application for training can be 
approved. 

(b) Applications. (1) Applications for 
approval of training, including requests 
for TAA-funded transportation and 


subsistence payments, must accord with 
this subpart F and be documented on 
forms which the cooperating State 


- agency must furnish to individuals. 


(2) A bona fide application for 
training under this subpart F must 
contain the information specified in 
§ 618.110 and must be signed and dated 
by a cooperating State agency 
representative upon receipt. 

(c) Determinations. Selection for, 
approval of, or referral of a worker to 
training, including TAA-funded 
transportation and subsistence 
payments, under this subpart F, or a 
decision with respect to any specific 
training or non-selection, non-approval, 
or non-referral for any reason is a 
determination to which § 618.825 
(determinations and notice), § 618.830 
(liable and agent State responsibilities) 
and § 618.835 (appeals and hearings) ma: 
subpart H apply. Copies of such 
applications and all determinations by 
the cooperating State agency whether to 
approve or deny the training, including 
TAA-funded transportation and 
subsistence payments, must be included 
in the adversely affected worker’s case 
record. 

(d) Linkages for training 
opportunities. It is the responsibility of 
the cooperating State agency to explore, 
identify, and secure training 
opportunities and to establish linkages 
with other public and private agencies, 
as described in § 618.325 (integrated 
service strategies to ensure that a 
comprehensive array of services are 
provided by WIA or other programs), 
which can provide training that 
maximizes the potential of adversely 
affected workers to return to 
employment as soon as possible. A 
cooperating State agency is not required 
to create new training programs or 

develop new curricula where none 
currently exist. 


§618.610 Criteria for approval of training. 

The cooperating State agency must 
consult the worker’s comprehensive 
assessment and IEP, as described 
respectively under § 618.345 and 
§ 618.350, before approving an 
application for training. Training must 
be approved for an adversely affected 
worker if the cooperating State agency 
determines all of the following six 
criteria are met: 

(a) Criterion 1: There is no suitable 
employment available for the adversely 
affected worker. (1) There is no suitable 
employment, as defined at § 618.110 
(which may include technical and 
professional employment), available for 
an adversely affected worker either in 
the commuting area, as defined in 
§ 618.110, or outside the commuting 
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area in an area to which the worker 
desires to relocate with the assistance of 
a relocation allowance under subpart E 
of this Part, and there is no reasonable 
prospect of such suitable employment 
becoming available for the worker in the 
foreseeable future. Notification of a 
specific recall, as described in 

§ 618.725(b)(1) (waiver of training 
requirement for basic TRA), to adversely 
affected employment by the worker’s 
firm in the same or essentially the same 
job is considered suitable employment if 
the recall is expected to be permanent, | 
and the worker’s application for training 
- must be denied. 

(2) “No reasonable prospect of such 

_ suitable employment in the foreseeable 
future’ means that the worker does not 
have a likely prospect of being recalled 
to the adversely affected employment 
and an assessment of the worker’s skills 
and local labor market indicators, or 
local labor market indicators in the area 
where the worker desires to relocate, 
does not provide evidence of suitable 
employment being available in the 
foreseeable future. 

(3) If an application for training is 
denied under paragraph (a)(1) of this 
section, the cooperating State agency 
must document the availability of 
suitable employment through local labor 
market information or job orders. 

(b) Criterion 2: The worker would 
benefit from‘appropriate training. (1) 
The worker would benefit from 
appropriate training when a direct 
relationship exists between the worker’s 
need for skills training or remedial 
education in order to increase the 
likelihood of obtaining suitable 
employment and those skills or 
remediation that would be provided by 
the training program under 
consideration for the worker. It also 
means that the training is expected to 
improve the worker’s chances of 
obtaining and retaining sustainable 
employment at higher wages than 
would have been obtained in the 
absence of training; 

(2) The worker must also have the 
knowledge, skills, and abilities to 
undertake, make satisfactory progress 
in, and complete the training. 

(3) The cooperating State agency may 
not approve training for a worker that 
would result in seasonal employment, 
unless the duration and minimum 
compensation of such employment 
meets the criteria for employment that 
will lead to self-sufficiency set by the 
State Workforce Investment Board or the 
Local Workforce Investment Board for 
the local workforce investment area 
under 20 CFR 663.230. 

(c) Criterion 3: There is a reasonable 
expectation of employment following 


completion of such training. A 
reasonable expectation of employment 
following completion of such training 
means that, given the job market 
conditions expected to exist at the time 
of the completion of the training 
program, a reasonable expectation, fairly 
and objectively considered, exists that 


_the worker is likely to find a job that 


will allow the worker to achieve self- 
sufficiency. Self-sufficiency is judged in 
accordance with criteria established by 
the State Workforce Investment Board or 
the Local Workforce Investment Board 
for the local workforce investment area 
under 20 CFR 663.230 using the skills 
and education acquired while in 
training, after completion of such 
training. The job market conditions 
considered must be limited to those in 
the worker’s commuting area, as defined 
in § 618.110, or in an area where the 
worker desires to relocate with the 
assistance of a relocation allowance 
under subpart E of this part. 

(1) Any determination under this 
criterion must take into account that ‘“‘a 
reasonable expectation of employment” 
does not require that employment 
opportunities for the worker be 
available, or offered, immediately upon 
the completion of the approved training. 
This criterion emphasizes that, when 
initially approving such training, there 
must be a fair and objective projection 
of job market conditions expected to 
exist at the time of completion of the 
training. This criterion recognizes that 
new employment occurs on employers’ 
time schedules that may not coincide 
with the time of the completion of the 
training. 

(2) The cooperating State agency may 
measure expected job market conditions 
using the list of high growth and 
demand occupations maintained by the 
Local Workforce Investment Board 
(which is based in part on pertinent 
labor market data, including job order 
activity where appropriate), or by 
contacting the local and State economic 
development agencies for information 
about jobs requiring training that may 
not already exist in the local workforce 
investment area but which have a 
reasonable prospect of soon becoming 
available. 

(3) When a worker desires to relocate 
within the United States but outside the 
worker’s present commuting area upon 
completion of training, the cooperating 
State agency must obtain documentation 
(such as telephone contact notes, copies 
of e-mail communications, or written 
statements or a facsimile copy) of labor 
market information in the area in which 
relocation is planned to support the . 
determination that a reasonable 
expectation of employment exists 


within the area of the planned 
relocation. 

(4) A reasonable expectation of 
employment may exist in a limited 
demand occupation for a single, trained 
worker in an occupation that occurs in 
exceptionally limited numbers in the 
worker’s commuting area (such as, a 
taxidermist or antique doll restorer) but 
is one.in which the worker has 
expressed a desire for training. Such an 
occupation ordinarily will not appear 
on a list of-high-growth and demand 
occupations. A limited demand for such 
an occupation does not preclude the 
development of an IEP that includes 
such an occupational training program, 
but the cooperating State agency must 
determine that there is a reasonable 
expectation that the worker can find 
employment in the occupation. 
Cooperating State agencies must require 
that an employer interested in hiring 
such a trained person provide evidence 
of an intent to hire the worker upon 
successful completion of approved 
training which provides documentation 
in the IEP that an employment 
opportunity is expected to be available. 

(5) A cooperating State agency may 
approve training in an occupation if it 
finds that there is a reasonable 
expectation that the training will lead to 
a reasonable prospect of self. 
employment in the occupation for 
which the worker requests training. 

(d) Criterion 4: Training approved by 
the Secretary is reasonably available to 
the worker from either governmental 


-agencies or private sources (which may 


include area vocational education 
schools and employers). This criterion 
means that training is reasonably 
accessible to the worker at any 
governmental or private training (or 
education) provider. Training may be 
institutional training, on-the-job training 
or customized training with employers. 
This criterion also means that emphasis 
must be given to finding accessible 
training for the worker inthe 
commuting area, although it does not 


preclude approving training outside the | 


commuting area if none is available at 
the time within the worker’s commuting 
area. Whether the training is within or 
outside the commuting area, the training 
must be available at a reasonable cost as 
prescribed in paragraph (f) of this 
section. Sources of approved training 
may include those described in 

§ 618.620 (selection of training 
programs). 

(e) Criterion 5: The worker is qualified 
to undertake and complete such 
training. This means the worker is _ 
qualified to undertake and complete 
such training, as follows: 
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(1) Evaluation of the worker’s 


qualifications must determine that the 


worker’s knowledge, skills, and 
abilities, educational background, work 
experience and financial resources, are 
adequate to undertake and complete the 
specific training program being 
considered. The cooperating State 
agency must consult the adversely 
affected worker’s comprehensive 
assessment or IEP developed in 
accordance with subpart C of this part 
in determining whether the worker is 
qualified to undertake and complete the 
training. 

(2) The worker must have sufficient 
personal or family resources on which 
to live to allow completion of the 
training within the time limits in 
§ 618.615(a)(3) (limitations on approval 
of training). (i) In making this 
determination, the cooperating State 
agency must consider: 

(A) The worker’s remaining weeks of 
Ul and TRA payments in relation to the 
duration of the selected training 
program, 

(B) Other sources of income support 


-available to the worker including 


severance, earnings of other family 
members, and other family resources; 

(C) Other fixed financial obligations 
and expenses of the worker and family; 

(D) The availability of Federal student 
financial assistance as defined in 
§ 618.110 or any State-funded student 
financial assistance; and. 

(E) If applicable, the worker’s 
employment situation while attending 
training. 

(ii) Before approving a TAA training 
program, the cooperating State agency 
must document that financial resources 
were discussed with the worker and a 
determination made that the worker had 
adequate personal or family resources 
along with UI and/or TRA payments to 
allow for the completion of training. 

(iii) When a worker has inadequate 
financial resources to complete a 
selected TAA training program 
regardless of whether it exceeds the 
duration of UI and TRA payments, then 
that training must not be approved and 
consideration must be given to other 
training opportunities or related 
workforce development programs’ 
assistance available to the worker. 

(f) Criterion 6: Such training is 
suitable for the worker and available at 
a reasonable cost. (1) Suitable for the 
worker. Suitable for the worker means 
that the training being considered meets 
the criteria in paragraph (e) of this 
section and that the training is 
appropriate for the worker given the 
worker’s knowledge, skills, and 
abilities, background and experience. 


(2) Available at a reasonable cost. (i) 
Costs of a training program include 
tuition and related expenses (books, 
tools, uniforms and other training- 
related clothing including goggles and 
work boots, laboratory fees and other 
academic fees required as part of the 
approved training program), subsistence 
expenses and travel expenses (described 
in § 618.640(c) and (d) (subsistence and 
transportation expenses)). Under no 
circumstances may the costs of a 
training program include the payment 
for personal computer equipment for a 
worker to own, even when it is a 
prerequisite for a worker’s training 
program, although cooperating State 
agencies may purchase personal 
computer equipment and then lend it to 
those workers who require it for their 
training; if a worker lacks sufficient 
access to such computer equipment, 
then the training program must not be 
approved. Cooperating State agencies 
must pay the costs of initial licensing 
and certification tests and fees where a 
license or certification is required for 
employment. 

(ii) The cooperating State agency must 
give first consideration to the lowest 
cost training for the occupation that is 
available in the worker’s commuting 
area, if that training is of sufficient 
quality, content, and expected outcome 
to meet the worker’s occupational goal 
as reflected in the IEP. The cooperating 
State agency may approve higher cost 
training if that training is expected to be 
of demonstrably higher quality, content 
or expected outcomes, or to achieve 
comparable results in a significantly" 
shorter duration. 

(iii) Training in a selected 
occupational area may not be approved 
if: 

(A) It requires an extraordinarily high 
skill level; and 

(B) The total costs of the training are 
substantially higher than the costs of 
other types of training that are suitable 
for the worker. 

(iv) Training at facilities outside the 
worker’s commuting area requiring 
transportation or subsistence payments 
which add substantially to the total 
costs may not be approved if other 
appropriate training in the commuting 
area is available at a lower cost. 

(v) A training program may not be 


approved if the cost exceeds the limit on 


the amount of training per worker set by 
the cooperating State agency, except as 
permitted under § 618.650 (State 
training cost caps). 


§618.615 Limitations on approval of 
training. 


(a) Length of training. The cooperating 


State agency, in determining whether to 


approve training, must determine the 
appropriateness of the length of 
training, as follows: 

(1) The training must be of suitable 
duration to achieve the desired skill 
level to facilitate employment in the 
selected occupation in the shortest 
possible time. 

(2) Factors that may affect the 
workers’ participation in training, 
including employment (full- or part- 
time) under § 618.630 (training of 
reemployed workers not in suitable 
employment), availability of childcare, 
and the course schedule of the selected 
training institution, must be considered. 

(3) Duration. (i) The maximum 
duration for any approvable training 
program is 104 consecutive calendar 
weeks, and up to 26 additional calendar 
weeks, as needed, for a worker to 
complete approved remedial education 
(as discussed in § 618.755 (qualifying 
requirements for TRA)) for a total not to . 
exceed 130 consecutive calendar weeks. 

(ii) If a training program meets the 
duration requirements of paragraph 
(a)(3)(i) of this section, but will extend 
beyond the period in which TRA is 
available, the cooperating State agency 
must determine, under § 618.610(e)(2) 
(criteria for approval of training), that 
the worker has sufficient personal 
resources to complete the training. 

(iii) The cooperating State agency 
must consult the adversely affected 
worker’s comprehensive assessment and 
IEP, as discussed in § 618.345 
(comprehensive assessment) and 
§ 618.350 (IEPs), when determining the 
length of remedial education the worker 
needs to return to employment. This 
paragraph does not preclude the 
cooperating State agency from 
approving a training program consisting 
entirely of remedial education when it 
is determined to be appropriate for the 
worker as long as it is consistent with, 
in particular, § 618.610(c) (criteria for 
approval of training) that there is a 
reasonable expectation of sustainable 
employment following completion of | 
training. 

(4) Exception for certain workers who 
perform service in the Uniformed 
Services. A member of one of the 
Reserve components of the U.S..Armed 
Forces means the Army Reserve; Air 
Force Reserve; Navai Reserve; Marine 
Corps Reserve; Coast Guard Reserve; 
Army and Air National Guard when 
performing duty under Federal 
authority. A member of one of the © 
Reserve components of the U.S. Armed 
Forces ordered to perform active duty 
service in the uniformed services will 
have the period for training, under 
paragraph (a)(3) of this section, 
suspended upon being called up to 
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duty, provided the requirements ~ J 
specified in paragraphs (a)(4)(i) through 
(v) of this section are met. Such a 
Reserve component member may either 
resume training upon discharge from 
active service for whatever training 
period still remains from the point 
when the Reservist left training for 
active duty, or be allowed to repeat 
portions of the training if doing so is 
necessary for completion of the 

' approved training program, or, where 
appropriate, begin a new approved 
training program. Where the Reservist 
repeats a training program or begins a 
new training program, the Reservist will 
be entitled to a new 104-consecutive 
calendar week period, and up to an 
additional 26 calendar weeks, as 
needed, to complete approved remedial 
education (as discussed in § 618:755), 
for a total not to exceed 130-consecutive 
calendar weeks. To be eligibleto 
resume, repeat, or begin a new approved 
training program, the Reservist must 
meet the following requirements: 

(i) The active duty service must be 
under competent Federal orders and 
must be involuntary service in support 
of: a war or national emergency declared 
by the President or the Congress; an 
operational mission; a critical mission 
or requirement of the uniformed 
services; or other contingencies for 
which an involuntary activation is 
deemed necessary. 

(ii) The worker must give prior oral or 
written notice of the active duty service 
to the cooperating State agency, unless 
the giving of notice is precluded by 
military necessity or is otherwise 
impossible or unreasonable. 

Gi) The worker must not have: 

(A) received a dishonorable or bad 
conduct discharge; 

(B) received a separation under other 
than honorabie conditions; 

(C) received a dismissal under section 
10 U.S.C. 1161(a); or 

‘(D) been dropped from the rolls under 
10 U.S.C. 1161(b). 

(iv) The worker must apply to the 
cooperating State agency for training 
within 90 days following release from 
active duty service, as described in 
§ 618.605(b)(2) (procedures) above. The 
application may be oral or written. 

v) Upon request of the cooperating 
State agency, the worker must provide _ 
documentation that the worker has not 
received a dishonorable or other 
disqualifying discharge upon release 
from active duty service as described in 
paragraph (a)(4)(iii) of this section. 

(b) Amending approved training. The 
cooperating State agency may, with the 
approval of the worker, amend a 
worker’s approved training program 
under the following conditions: : 


(1) The cooperating State agency 
determines after reviewing and 
amending the worker’s IEP that— 

(i) A course or courses designed to 
satisfy unforeseen needs of the worker, 
such as remedial education or new 
employer skill requirements, are 
necessary; 

(ii) The originally approved training 
program cannot be successfully 
completed by the worker; 

(iii) The originally approved training 
program is determined to be of poor 
quality; or 

(iv) Training in another occupation 
will lead to a better outcome. 

(2) The proposed training program 
meets the criteria for approval of 
training at § 618.610 (criteria for 
approval of training), and, specifically, 
the costs for the amended training 
program continue to meet the 
reasonable cost requirement of 
§ 618.610(f). 

(3) The amended training program 
and the originally approved training 
program combined do not exceed the 
104-week limitation, or the 130-week 
limitation when remedial education is 
part of the training program, on the 
duration of training. 

(c) One training program 
per certification. Except as provided 
under paragraphs (a)(4) and (b) of this 
section, no worker may receive more 
than one approved training program 
under a single certification. 

(d) Full-time or part-time training. A 
cooperating State agency may approve a 
training program on a full-time or part- 
time basis. 

(1) Full-time. Full-time training means 
that the hours in a day and days ina 
week of attendance in training are full- 
time in accordance with the established 
hours and days of the training provider. 
If a worker in full-time training has 
obtained employment (which is not - 
suitable employment as defined in 
§ 618.110, then the worker may choose 
to continue with such employment if 
the worker is willing and able to 
accommodate a full-time training 
schedule under the training institution’s 
standard for full-time training. 

(2) Part-time. (i) A cooperating State 
agency may approve part-time training 
when the worker has employment 
which is not suitable employment, or 
may amend an approved training 
program from full-time to part-time if a 
worker obtains employment which is 
not suitable employment and the worker 
wants to accept or continue with such 
employment. A cooperating State 
agency may also approve part-time 
training for partially separated workers. 
In such instances, the time limits under 
paragraph (a)(3) of this section will 


continue to apply for receipt of training - 
and TRA (if applicable). Participants 
seeking approval to attend training on a 
part-time basis must be employed on at 
least a part-time basis in employment as 
defined under the State law of the State 
in which the worker is employed. The 
combination of part-time employment 
and part-time training must represent at 
least the equivalent of full-time 
employment as defined by State law. 


_ The training approval requirements of 


§ 618.610 (criteria for approval of 
training) apply to part-time training. In 
particular, the cooperating State agency 
must assure, before approving part-time 
training or the amendment of an 
approved training program from a full- 
time to a part-time basis, that the 
program provides the worker with a 
reasonable expectation of employment 
following completion of the training 
rogram. 

(ii) If the hours of work are reduced 
so that the combination of part-time 
employment and part-time training no 
longer represent the equivalent of full- 
time employment, the worker may 
complete that session or semester. 3 
However, the training approval must be 
rescinded beginning with the next 
session or semester, unless the 
combination of part-time employment 
and part-time training represents the 
equivalent of full-time employment by 
the start of the next session or semester. 

(iii) The cooperating State agency 
must ensure that the worker, if choosing 
to engage in part-time employment and 
part-time training, is informed of the 
possible negative effects on UI and other 
TAA benefits, including loss of the 
HCTC. The cooperating State agency 
must require a worker to sign a 
statement (for inclusion in the worker’s 
case file) establishing that the worker 
has been informed of the potential for 
reduced benefits. 

(e) Previous approval of training 
under other law. Training previously 
approved for a worker under another 
State or Federal law or other authority 
is not training approved under 
§ 618.610. Any such training may be 
approved under § 618.610 (criteria for 
approval of training), if it meets all of 
the requirements and limitations of 
§ 618.610 and the other provisions of 
this subpart F, but such approval may 
not be retroactive for any of the 


‘purposes of this Part 618, including 


payment of the costs of the training and 
payment of TRA to the worker 
participating in the training. However, 
in the case of a redetermination or 
decision reversing a determination 
denying approval of training, the 
redetermination or decision must be 
given effect retroactive to the issuance 
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of the determination that was reversed; 
but no costs of training may be paid 
unless such costs actually were incurred 
for training in which the individual 
participated, and no basic nor 
additional TRA may be paid with 
respect to any week the individual was 
not actually participating in the 
training. 

(f) Training outside the United States. 
In no case may a worker be approved for 
training under this subpart F that is 
conducted totally or partially at a 
location outside the United States. 


§618.620 Selection of training program. 

(a) Standards and procedures for 
selection of training. Cooperating State 
agencies must document the standards 
and procedures used to select training 
providers and training programs in 
which training is approved. The 
following provisions apply to the 
selection of a training program other 
than OjT, customized training, or 
training in limited demand occupations: 

(1) Cooperating State agencies may 
only approve training for an adversely 
affected worker if the training is 
provided by an eligible training 
provider under WIA, except as provided 
in paragraphs (a)(2) and (a)(3) of this 
section. 

(2) Cooperating State agencies must 
follow the applicable requirements 
under WIA to approve requested 
training from a provider that is not an 
eligible training provider. 

3) Cooperating State agencies may 
approve training in limited demand 
occupations with a provider that has not 
been approved as an eligible training 
provider if the provider meets the 
requirements described at 
§ 618.610(c)(4). 

(b) Methods of training. Eligible 
adversely affected workers must be 
provided training using either one or a 
combination of the following methods: 

(1) Firm-specific retraining program. ~ 
To the extent practicable and before 
referring a worker to approved training, 
the cooperating State agency must 
consult with the adversely affected 
worker’s firm and certified or 
recognized union, or other authorized 
representative, to identify if there is 
suitable employment at the worker’s 
firm for which the worker can be 
retrained. If such suitable employment 
is identified, the cooperating State 
agency must determine whether there is 
training available that meets the firm’s 
staffing needs and preserves or restores 
the employment relationship between 
the worker and the firm. That other 
employers in the area have no need for 
workers in a specific occupation for 
which training is undertaken does not 


preclude approvai of a training program 
for such occupation with the adversely 
affected worker’s firm. 


(2) In the-event that firm-specific 
retraining is not practical, preference 
should be given to on-the-job training 
under § 618.635 (enrollment in OT] and 
customized training), which may 
include related education necessary to 
acquire skills needed for a position 
within a particular occupation, in the 
firm or elsewhere. In determining 
whether to approve on-the-job training, 
the cooperating State agency must 
consider the six criteria in § 618.610 
(criteria for approval of training), the 
availability of on-the-job opportunities 
and the worker’s need for remedial 
education, and inform the worker of the 
effect of such training on eligibility for 
HCTC; 

(3) Customized training; and 

(4) Institutional training, with priority 
given to providing the training in public 
area vocational and technical education 
schools, as well as community colleges, 
if it is determined that such schools are 
at least as effective and efficient as other 


_ institutional alternatives. This also 


includes distance learning where a 
worker may complete all or part of an 
educational or vocational program in a 
geographical location apart from the 
institution hosting the training program, 
and where the final certificate or degree 
conferred is equivalent in standard of 
achievement and content to the same 
program completed on campus or at 
another institutional training location. 


(c) Other training. In addition to the 
training programs discussed in 
paragraph (b) of this section, training 
programs that may be approved under 
§ 618.610 (criteria for approval of 
training) include, but are not limited 
to— 

(1) Any program of remedial 
education, including adult basic 
education courses and other remedial 
education courses, English as a Second 
Language (ESL) courses, and General 
Equivalency Diploma (GED) preparation 
courses offered through community 
colleges or other training vendors; 

(2) Vocational and technical 
education and apprenticeships; 

(3) Any training program approvable 
under § 618.610 for which all, or any 
portion, of the costs of training the 
worker are paid— 

(i) Under any other Federal or State 
program other than this subpart F, or 

(ii) From any source other than this 
part; and 

(4) Any other training program 
approved by the Department. 


§618.625 Payment restrictions for training 
programs. 

The cooperating State agency must 
(subject to the cap on training funds 
under section 236(a)(2)(A) of the Act) 
provide for payment of the costs of an 
adversely affected worker’s training 
approved under § 618.610 (criteria for 
approval of training) as provided in this 
section. The Department may use a 
formula to distribute to States training 
funds for adversely affected workers. 

(a) Funding of training programs. The 
costs of a training program approved 
under the Act may be paid— 

(1) Solely from TAA teenie, 

(2) Solely from other public or private 
funds (except as prohibited in paragraph 
(d) of this section), or 

(3) Partly from TAA funds and partly 


- from other public or private funds 


(except as prohibited in paragraph (d) of 
this section). 

(b) No duplication of costs allowed. , 
(1) Any use of TAA funds to duplicate 
the payment of training costs in any 
circumstances is prohibited. 

(2) Procedures. When the direct costs 
of a training program approvable under 
§ 618.610 (criteria for approval of 
training) are payable from TAA funds 
and are also wholly or partially payable 
from any other source, the cooperating 
State agency must establish procedures 
that ensure TAA funds will not 
duplicate funds available from the other 
source(s), but this preclusion of 
duplication does not prohibit and must 
not discourage sharing of costs under 
prearrangements authorized under 
paragraph (c)(2) of this section. 

(c) Cost sharing permitted. (1) Sharing 
the future costs of training is authorized 
where prior costs were paid from 
another source, but this paragraph (c)(1) 
does not authorize reimbursement from 
TAA funds of any training costs which 
were incurred, and for which payment 
became due, before the approval of the 
training program under § 618.610 
(criteria for approval of training). 

(2) Prearrangements and agreements. 
(i) Where training costs are shared 
between the TAA program and any 
other source, the cooperating State 
agency must enter into a 
prearrangement with the other funding 
source to agree upon the mix of TAA 
funds and other funds to be used to pay 
the costs of a training program approved 
under § 618.610 (criteria for approval of 
training). A prearrangement must be a 
specific, binding agreement from the 
other sources to pay the costs they agree 
to assume, and must be entered into 
before any TAA funds are obligated. If, 
after TAA funds are committed to a 
training program, other funds become 
available to pay for that training, the 
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cooperating State agency must enter into 
an agreement with the other funding 
source specifying how the training 
program will be funded. 

(ii) Before approving any training 
program under subpart F of this part, 
which may involve the sharing of 
training costs under the authority of 
paragraph (a)(3) of this section, the 
cooperating State agency must require 
the worker to enter into a written 
agreement with the cooperating State 
agency, under which TAA funds will 
not be applied for or used to pay any 
portion of the costs of the training the 
worker has reason to believe will be 
paid by any other source. 

(3)(i) A cooperating State agency may 
not take into account, in determining 
whether training costs are payable from 
TAA funds, any payments to the worker 
under any other Federal law, such as 
Federal student financial assistance as 
defined in § 618.110, which may have 
the effect of indirectly paying all or a 
portion of the training costs. 

(ii) If payments of Federal student 
financial assistance and other training 
allowances from other Federal funding 
sources are made to the training 
provider instead of the worker and are 
used for training costs, then such 
payments must be taken into account as 
direct payment of the training costs 
under another Federal law for purposes 
of this section. 

(d) No training fees or costs to be paid 
by worker from TAA funds. (1) A 
training program must not be approved 
under the Act if— 

(i) All or a portion of the costs of such 
training program are paid under any 
nongovernmental plan or program; and 

(ii) The adversely affected worker has 
a right to obtain training or funds for 
training under such plan or program; 


and 
_ (iii) Such plan or program requires the 
worker to reimburse the plan or program 
from funds provided under the Act, or 
from wages paid under such training 
program, for any portion of the costs of 
such training program paid under the 
plan or program. 

(2)(i) No training program may be 
approved under § 618.610 (criteria for 
approval of training) if the worker is to, 
or may, pay any of the costs of a training 
program from any other funds belonging 
to the worker from any source, except as 
provided in paragraph (d)(2)(ii) of this 
section. 

(ii) When the Director determines that 
all available funds under section 
236(a)(2)(A) of the Act have been 
allocated, the Director will promptly 
publish a notice in the Federal Register 
announcing that determination. A 
cooperating State agency must then seek 


funding from other sources (other than 
from adversely affected workers), 
including WIA national emergency 
grants for dislocated workers under 20 
CFR part 671, to cover the costs of 
training approved under § 618.610. To 
the extent that a cooperating State 
agency is unable to fund training costs 
from those other sources, the agency 
may approve training under § 618.610 
where the worker pays those unfunded 
costs. Where the worker chooses to pay 
those unfunded costs, the cooperating 
State agency is not liable for paying 
those costs. Where the worker chooses 
not to pay the unfunded costs, the 
cooperating State agency must waive the 
training requirement on the basis that 
training is not available, in order to 
preserve any remaining basic TRA 
eligibility under § 618.725(b)(6) (waiver 
of training requirement for basic TRA). 


(iii) If an employer or other entity 
agrees to fund training costs under 
conditions that may make the worker 
liable for all or a portion of those costs 
under certain conditions, the 
cooperating State agency may, if the 
training is otherwise approvable, 
contract with the employer or other 
entity to assume any unfunded costs on 
the worker’s behalf. 


§618.630 Training of reemployed workers 
not in suitable employment. 


(a) An adversely affected worker who 
obtains new employment that is not 
suitable employment, as defined in 
§ 618.110, and has been approved for 
training under § 618.610 (criteria for 
approval of training) may elect to 
terminate the job, reduce the hours 
worked in the job, or continue in full- 
or part-time employment. Such a worker 
must not be subject to ineligibility or 
disqualification for UI or TRA as a result 
of such termination or reduction in 
employment. A worker who continues 
such full- or part-time employment 
while undertaking training is 
considered to be in training under 
§ 618.765(b) (disqualifications). If the 
worker continues in full- or part-time 
employment that is not suitable 
employment while undertaking 
approved training, the cooperating State 
agency must inform the worker in 
writing that such employment may have 
negative effects on UI and other TAA 
benefits due to disqualifying income, 
which could also include the possible 
loss of the HCTC. 


(b) An adversely affected worker 
described in paragraph (a) of this 
section may also be eligible for job 
search and relocation allowances. 


§618.635 Enrollment in on-the-job and 
customized training. 

(a) On-the-job training (OJT). (1) 
Description. On-the-job training is 
training provided by an employer to an 
adversely affected worker who has been 
hired by the employer. OJT is conducted 
while the worker is engaged in 
productive work in a job that provides 


_ ‘knowledge or skills essential to the full 


and adequate performance of the job. 
OJT is provided under a contract with 


-an employer in the public or private 


sector. 

(2) Related education. In providing 
OJT, the cooperating State agency, 
insofar as possible, must ensure the 
provision of related education necessary 
for the acquisition of skills needed for 
a position within the occupational goal 
in the worker’s IEP. Such related skills 
training may be provided as part of the 
on-the-job training contract or 
separately. Classroom training (also 
known as vestibule training) sponsored 
by the employer may be provided prior 
to or in conjunction with OJT to ensure 
the participant has sufficient working 
vocabulary and concepts of the 
employer’s industry or firm, or has a 
basic understanding of such things as 
applicable safety rules.and regulations 
prior to on-site training. Such training 
may be provided at the employment site 
or at educational institutions or other 
locations. Such classroom or vestibule 
training may be conducted for a portion 
of the day, to be followed by on-site 
OJT. 
(3) Duration. The worker’s IEP and the 
OJT contract with the employer must 
specify the duration of the OJT. The 
duration of the OJT must be appropriate 
to the occupational goal for which the 
adversely affected worker is being 
trained, taking into account the content 
of the training, the worker’s prior work 
experience, and the worker’s skills as 
documented in the IEP. The duration of 
the training must allow enough time for 
the worker to become sufficiently 
proficient in the occupation for which 
the training is being provided to enable 
the worker to perform as well as 
workers in comparable positions within 
the firm. 

(4) Reimbursement. (i) Under an OJT 
contract, the employer may be 
reimbursed not more than 50 percent of 
the worker’s wage rate for a maximum 
40-hour work week (including hours 


spent in classroom or vestibule training | 


conducted by the employer or the 
employer's representatives) for the cost 
of providing the training and additional 
supervision related to the OJT. 

ii) The reimbursement for OJT must 
be limited to the duration of approved 
training as specified in the OJT contract. 
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(5) Approval of the Costs of OJT. OJT 
costs for an adversely affected worker 
may be approved by a cooperating State 
agency only if a determination is made 
that: 

(i) No currently employed individual 
is displaced (including a partial 
displacement, such as a reduction in the 
hours of non-overtime work, wages, or 
employment benefits) by the adversely 
affected worker; 

(ii) Such training does not impair 
existing contracts for services or 
collective bargaining agreements; 

(iii) In the case of training that would 
be inconsistent with the terms of a 
coliective bargaining agreement, written 
concurrence has been obtained from the 
concerned labor organization; 

(iv) No other individual is on layoff 
from the same or any substantially 
equivalent job for which the adversely 
affected worker is being trained; 

(v) The employer has not terminated — 
the employment of any regular 
employee or otherwise reduced the 

_ workforce with the intention of filling 
the vacancy created by hiring the 
adversely affected worker; 

(vi) The job for which the adversely 
affected worker is being trained is not | 
being created in a promotional line that 
will infringe in any way upon the 
promotional opportunities of currently 
employed individuals; 

(vii) The training is not for the same 
occupation from which the adversely 
affected worker was separated and with 
respect to which such worker’s group 
was certified; and 

(viii) The employer has not received 
payment under the TAA program or 

under any other Federal law for any 
other OJT provided by such employer 
which failed to meet the requirements of 
paragraphs (a)(5)(i) through (a)(5)(vi) of 
this section or the requirements of the 


” other Federal laws governing 


employment practices. 

(6) Payment of the costs of OJT. The 
costs of OJT that are paid from TAA 
funds must be paid in equal monthly 
installments. To meet the requirement 
that payments be made in equal 
monthly installments, a cooperating 
State agency must either pay OJT costs 
in equal monthly dollar amounts or, 
alternatively, compute the monthly 
payments at the same rate. For the latter, 
payments based upon the number of 
hours of paid work up to a maximum of 
40 hours a week during the month and 
then multiplied by the agreed-upon rate 
of payment are equal monthly 
installments in that the payment for 
each month is computed at the same 
rate. 

(7) Under § 618.765(c), an adversely 
affected worker may not be paid TRA 


for any week during which that worker 
is in OJT and, therefore, may be — 
ineligible for the HCTC. 

(b) Customized training. Customized 
training may be conducted by a training 
vendor, and is training that is: 

(1) Designed to meet the special 
requirements of one or more employers; 

2) Conducted with a commitment by 
the employer(s) to employ an adversely 
affected worker upon successful 
completion of the training; and 

(3) For which the employer(s) pay(s) 
for a significant portion (but in no case 
less than 50 percent) of the cost of such 
training as determined by the 
cooperating State agency and consistent 
with similar policies established under 
WIA by the State Workforce Investment 
Board and Local Workforce Investment 
Board for the local workforce 
investment area. 


§618.640 Subsistence and transportation 
payments. 

(a) General. Subsistence and 
transportation payments must be 
provided to an adversely affected 
worker whose training has been 
approved under § 618.610 (criteria for 
approval of training) to defray 
reasonable subsistence and 
transportation expenses while the 
worker attends a training program at a 
facility outside the worker’s commuting 
area. The need for such subsistence and 
transportation payments must be 
identified in the worker’s IEP as 
described in § 618.350 (IEPs). 

(b) Applications for subsistence and 
transportation payments. An adversely 
affected worker must submit an 
application for any subsistence or 
transportation payments in accordance 
with this section on forms furnished by 
the cooperating State agency. A 
determination on an application made 
under this section is subject to § 618.825 
(determinations and notice) and 
§ 618.835 (appeals and hearings). 

(c) Subsistence payments. (1) General. 
Subsistence payments must be made for 
the costs of separate maintenance, 
which means maintaining another 
(second) residence, when the training 
facility is located outside the adversely 
affected worker’s commuting area. 

(2) Requirements for subsistence 
payments. (i) An adversely affected 
worker must receive subsistence 
payments only for the period when he 
or she is not receiving or authorized to 
receive reimbursement or separate 
payments for such costs from any other 
source; and 

(ii) No subsistence payment may be 
made for any day for which such worker 
receives a daily commuting 
transportation allowance from TAA 


funds or from any other source or any 
day of unexcused absence as certified by 
the training institution. 

(3) Amount of subsistence payments. 
The cooperating State agency may pay 
subsistence to an adversely affected 
worker only for the lesser of: 

(i) The adversely affected worker’s 
actual per diem expenses for 
subsistence, or 

(ii) 50 percent of the prevailing per 
diem allowance rate authorized under 
the Federal travel regulations (see 41 
CFR parts 301 through 304) for the 
training facility. 

(4) Timing of subsistence payments. 
The cooperating State agency must 
make subsistence payments upon an 
adversely affected worker’s completion 
of a week of training, but may advance 
a subsistence payment for a week if it 


’ determines that such advance is 


necessary to enable an adversely 
affected worker to participate in 
training. 

(d) Transportation payments. (1) 
General. Travel for which a 
transportation payment must be paid 
includes travel: 

(i) At the beginning and end of the 
training program located outside the 
commuting area, where the adversely 
affected worker lives at or near the 
training site and will not commute daily 
to his or her permanent residence; 

(ii) In order to return to the worker’s 
permanent residence when the worker 
fails with justifiable cause (as described 
in § 618.765(b)(3)(iii)) to complete a 
training program located outside the 
worker’s commuting area; and 

(iii) When the worker travels daily 
beyond the commuting area, and 
receives transportation payments in lieu 
of subsistence. In such cases, the daily 
transportation payment must not exceed 
the amount otherwise payable as 
subsistence for each day of commuting. 

(2) Requirements for transportation 
payments. An adversely affected worker 
must receive payments for 
transportation expenses when 
commuting to and from the training 
facility outside the commuting area. 
Transportation payments will only be 
made when the total amount of such 
payments will not exceed the total 
amount of subsistence payments that 
would be made if the adversely affected 
worker were to maintain a residence 
within the commuting area of the 
training facility. Transportation 
payments are payable only for the actual 
days traveled. Transportation payments 
must not be paid when: 

(i) Transportation is arranged and 
paid for by the cooperating State agency 
for one or more workers, 
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(ii) Such payments are being provided 
under any other law, or 

(iii) The adversely affected worker is 
authorized to be paid or reimbursed for 
such expenses from any other source. 

(3) Amount of transportation 
payments. Such transportation 
payments to an adversely affected 
worker must not exceed the lesser of: 

(i) The actual cost for travel by the 
least expensive means of public 
transportation reasonably available, or 

_ (ii) The cost per mile at the prevailing 
personal vehicle mileage rate authorized 
under the Federal travel regulations (see 
41 CFR parts 301 through 304). See also 
Travel on Government Business, 
Privately Owned Vehicle 
Reimbursement Rate at: http:// 
www.gsa.gov. Cost per mile payments 
are solely for those miles beyond the 
commuting area as defined at § 618. 110. 

(4) Timing of transportation 
payments. (i) An adversely affected 
worker must receive transportation 
payments after completion of a week of 
training approved under § 618.610 
(criteria for approval of training). 
However, such payment may also be 
made in advance to facilitate the 
worker’s attendance at the training 
institution. 

(ii) An adversely affected worker 
receiving subsistence payments may 
also receive transportation payments 
only: 

(A) At the beginning and end of the 
training program outside the daily | 
commuting area, or 

(B) When the adversely affected 
worker fails for justifiable cause (as 
described in § 618.765(b)(3)(iii)) to 
complete the training program and must 
return home before the end of the 
training program. 

(e) Adjustments to subsistence and 
transportation payment advances. The 
cooperating State agency must adjust 
subsistence and/or transportation 
payments if it advances funds and the 
amount of the advance is more or less 
than the amount to which the adversely 
affected worker is entitled to receive 
under paragraphs (c)(3) and (d)(3) of this 
section. 


§618.645 Voluntary withdrawal from a 
training program. 

(a) The cooperating State agency must 
advise an adversely affected worker who 
chooses to withdraw from approved 
training that the worker’s eligibility for 
TAA training (even though it was not 
completed) is terminated and the 
worker will not be able to resume the 
training program, except as provided in 
§ 618.615(a)(4) (limitations on approval 
of training) except that if a worker 
ceases participation in training for 


justifiable cause, as described in 
§ 618.765(b)(3)(iii) (disqualifications), 
the worker may resume the approved 
training program if the program can be 
completed within the 104 or 130-week 
period described in § 618.615(a)(3)(i). 

(b) The worker’s eligibility for job 
search and relocation allowances will 
not be affected by the decision to 
withdraw from training. To be eligible 
for these allowances, the worker must 
meet all eligibility requirements for 
these benefits as set forth in § 618.410 
(job search allowances) and § 618.515 
(relocation allowances). 


§618.650 State training cost caps. 

(a) A cooperating State agency may set 
a statewide or local area limit on the 
amount of training costs payable for 
training programs. If such limits are 
used, the methods used for calculating 
such limits must be documented and 
the limits must reasonably take into 
account the costs for training available 
in the local areas throughout the State. 
Factors that may be taken into account 
include average historical costs of 
training available from eligible training 
providers, costs of training for work 
force needs in high growth and high 
demand industries, and the overall labor 
prospects. The cooperating State agency 
must develop standards and procedures 
for the review and approval of training 
costs that exceed established limits, 
based on individual and exceptional 
circumstances. : 

(b) The cooperating State agency must 
review any established limits on an 
annual basis to determine whether they 
continue to be appropriate and change 
or end such limits if warranted. 

(c) Whenever a cooperating State 
agency establishes, changes, or ceases 
using State-established limits on 
training costs payable under paragraph 
(a) of this section, the cooperating State 
agency must send written notice and 
full documéntation supporting its action 
to the Director for review. Unless the 
Department notifies the cooperating 
State agency, otherwise, in writing, 
within 30 calendar days of receipt of 
such documentation, the cooperating 
State agency may establish, change, or 
end such limits. 

(d) The liable State will adhere to the 
agent State’s training cost caps, if any, 
when approving training programs in 
the agent State. 


§618.655 Training services and the TAA 
for Farmers program. 

(a)(1) An agricultural commodity 
producer entitled to receive a cash 
benefit under a certification under the 
TAA for Farmers program administered 
by the U.S. Department of Agriculture 


(see 7 CFR part 1580) is entitled to 
training under this subpart F where the 
cooperating State agency determines 
that training approval criteria 2 through 
6 (§§ 618.610(b) through (f)) are met. 

(2) With the exception of training 
approval criterion 1 (§ 618.610(a)), all 
the provisions of subpart F of this Part 
apply to training for an agricultural 
commodity producer under paragraph 
(a)(1) of this section. 

(3)(i) An agricultural commodity 
producer is not entitled to training 
under subpart F of this Part where that 
individual obtains work of a 
substantially equal or higher skill level 
than his or her past work as an 
agricultural commodity producer and 
wages for such work at not less than 80 
percent of the agricultural commodity 
producer’s average weekly income. 

(ii) The average weekly income will 
be determined based upon the most 
recent tax year that has ended for the 
individual prior to the agricultural 
commodity producer’s notice of 
entitlement to a cash benefit under the 
TAA for Farmers program. The average 
weekly income will be obtained by 
dividing by 52 the net income reported 
on the agricultural commodity 
producer’s tax return as income from all 
self-employment. In the event that the 
agricultural commodity producer filed a 
joint return, the average weekly income 
will be determined based upon the 
share of that self-employment income 
attributable to that individual. 

(b) The cooperating State agency 
must, upon receiving an application for 
training by an agricultural commodity 
producer, verify the individual’s 
entitlement to a cash benefit under the 
TAA for Farmers program in accordance 
with procedures established by the 
Department of Labor. 

An agricultural commodity 
producer receiving training under 
paragraph (a) of this section is entitled 
to subsistence and transportation 
payments in accordance with § 618.640 
where the cooperating State agency 
determines that the requirements of that 
section are met. 

(d) An agricultural commodity 
producer entitled to a cash benefit in 
multiple years for the same commodity 
is not entitled to a different training 
program under each certification. Only 
one training program is allowed per 
affected commodity, except as provided 
under § 618.615(a)(4) (regarding certain 
workers who perform service in the 
Uniformed Services) and § 618.615(b) 
(on amending approved training 
pee ams). 

e) An agricultural commodity 

esi establishing entitlement to a 
cash benefit in accordance with 
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paragraph (a)(2) of this section is 
entitled to employment services under 
subpart C of this part, but is not entitled 
to any other benefits under the TAA 
program, including TRA under subpart 
G, job search allowances under subpart 
D, relocation allowances under subpart 
E, or ATAA. 


Subpart G—Trade Readjustment 
Allowances 


§618.700 Scope. 

This subpart explains the 
requirements for eligibility for and the 
amounts and duration of basic TRA, 
additional TRA, and remedial TRA, all 
of which are income support in the form 
of cash payments for an adversely 
affected worker after such worker 
exhausts all rights to UI (except for 
additional compensation, as defined in 
§ 618.110). 


§618.705 Categories of TRA. 

(a) Basic TRA. Basic TRA is payable . 
to an adversely affected worker who 
meets the requirements of § 618.715 
(qualifying requirements for basic TRA). 
Basic TRA is payable for weeks of 
unemployment after the worker meets 
the criteria for exhaustion of UI under 
§ 618.715(e); and, consistent with 
§ 618.720 (training requirement for 
receipt of basic, additional, and 
remedial TRA), for weeks of 
unemployment during which the - 
worker either is enrolled in, is 
participating in, or has completed 
training (including, if necessary, 
remedial education) approved under 
subpart F of this part 618, or has 
received from the State agency a waiver 
of the training requirement (under 
§ 618.725). 

(b) Additional TRA. Additional TRA 
is payable to an adversely affected 
worker who meets the requirements of 
§ 618.750 (qualifying requirements for, 
and duration of, additional TRA). 
Additional TRA is payable only for 
weeks of unemployment during which 
the worker is participating in a training 
program, whether remedial education or 
other training, approved under subpart 
F of this part 618 and only after the 
worker has exhausted all rights to basic 
TRA. 

(c) Remedial TRA. Remedial TRA is 
payable to an adversely affected worker 
who meets the requirements of 
§ 618.755 (qualifying requirements for, 
and duration of, remedial TRA). 
Remedial TRA is payable only for weeks 
of unemployment during which the 
worker is participating in a training 

program, whether remedial education or 
other training, approved under subpart 
F of this part 618. Remedial TRA is 


payable only after the worker has 
exhausted all rights to basic and 
additional TRA. 

(d) Nonduplication of TRA. An 
adversely affected worker may receive 
only one form of TRA (basic, additional, 
or remedial) for a given week of 
unemployment. 


§618.710 Applications for TRA and 
payment. 


(a) When a worker may apply for TRA. 


A worker may apply to the cooperating 
State agency for TRA if the worker is 
covered under either a certification or, 
if before a certification is issued, a 
pending petition for certification. 

(b) Determinations on TRA 
applications that are filed before 
certification issued. The cooperating 
State agency must make those 
determinations necessary to establish or 
protect an individual’s potential : 
entitlement to TRA and, if necessary, to 
protect the worker’s eligibility for the 
HCTC. These determinations may 
include determinations on enrollment 
in training and determinations on 
waivers. If a determination is made 
before a certification is issued, the 
cooperating State agency must advise 
the worker that eligibility for the 
benefits that are the subject of the 
determination is contingent on the 
issuance of a certification. 

(c) Timing of TRA application after 
certification issued. For TRA 
applications filed after a certification 
covering a worker is issued, an initial 
application for TRA, as well as 
applications for TRA for weeks of 
unemployment beginning before the 
initial application for TRA is filed, may 
be filed within a reasonable period of 
time after publication of the 
determination certifying a group of 
workers as eligible to apply for TAA or 
TAA and ATAA . However, an 
application for TRA for a week of 
unemployment beginning afterthe _ 
initial application is filed must be filed 
within the time limit applicable to 
claims for regular compensation under 
the applicable State law. For purposes 
of this paragraph (c), a reasonable 
period of time means such period of 
time as the adversely affected worker 
had good cause for not filing earlier, 
which may include, but need not be 
limited to, such worker’s lack of 
knowledge of the certification or 
misinformation supplied such worker 
by the cooperating State agency. 

(d) Applicable procedures. 
Applications must be filed in 
accordance with this subpart G and on 
forms furnished to workers by the 
cooperating State agency. The 
procedures for reporting and filing 


applications for TRA must be consistent 
with this part 618 and with the 
Secretary’s “Standard for Claim Filing, 
Claimant Reporting, Job Finding and 
Employment Services,” Employment 
Security Manual, Part V, sections 5000 
et seq. (Appendix A of Part 617 of this 
chapter). 

(e) Treatment of Determinations. 
Determinations on TRA applications are 
determinations to which §§ 618.625 
(determinations and notice), 618.830 
(liable and agent State responsibilities), 
and 618.835 (appeals and hearings) of 
subpart H apply. Copies of such 
applications for TRA and all 
determinations by the cooperating State 
agency on such applications, must be 
included in the adversely affected 
worker’s case record. 

(f) Payment of TRA. (1) A cooperating 
State agency must not make any 
payment of TRA (or other TAA) untila ~ 
certification is issued and the 
cooperating State agency determines 
that the worker is covered thereunder; 
and 

(2) The first week any adversely 
affected worker may be entitled to a 
payment of TRA is the first week 
beginning more than 60 days after the 
date of the filing of the petition that 
resulted in the certification under which 
the adversely affected worker is 
covered. 


§618.715 Qualifying requirements for 
basic TRA. 

To qualify for basic TRA for a week 
of unemployment, an individua! must 
meet each of the requirements in 
paragraphs (a) through (h) of this : 
section: 

(a) Certification. The individual must 
be an adversely affected worker covered 
under a certification; 

(b) Separation. The adversely affected 
worker’s first qualifying separation (as 
defined in § 618.110) must occur on or 
after the impact date of the certification 
and before the expiration of the two year 
period beginning on the date of such 
certification, or, if earlier, before the 
termination date, if any, of such 
certification; 

(c) Wages and employment. The 
adversely affected worker must meet the 
following wage and other requirements: 

(1) In the 52-week period (i.e., 52 
consecutive calendar weeks) ending 
with the week of the adversely affected 
worker’s first qualifying separation (as 
defined in § 618.110), or any subsequent 
qualifying separation (as defined in 
§ 618.110) under the same certification, 
the worker must have had at least 26 
weeks of employment at wages of $30 or 
more a week in adversely affected 
employment with a single firm or, 
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where there is more than one 
subdivision, the appropriate subdivision 
of that firm. Evidence that the worker 
meets this requirement must be 

obtained as provided in § 618.730 
(maximum amount of basic TRA). 
Employment and wages covered under 
more than one certification may not be 
combined to qualify for TRA. 

(2) The following categories of weeks 
also must be treated as weeks of 
employment at wages of $30 or more, 
regardless of whether the adversely 

affected worker actually receives any 
wages during such weeks, for purposes 
of this paragraph (c): 

(i) All weeks, up to a maximum of 7 
weeks, during which the adversely 
affected worker is on employer- 
authorized leave for vacation, sickness, 
injury, maternity, or inactive duty or 
active duty military service for training. 

(ii) All weeks, up to a maximum of 7 
weeks, during which the adversely 
affected worker had adversely affected 
employment interrupted to serve as a 
full-time representative of a labor 
organization in such firm or 
subdivision. 

(iii) All weeks, up to a maximum of 
26 weeks, during which the adversely 
affected worker has a disability 
compensable under a workers’ 
compensation law or plan of a State or 
the United States. 

(iv) All weeks, up to a maximum of 
26 weeks, during which the adversely 
affected worker is on call-up for the 
purpose of active duty, if such active 
duty is “Federal service” as defined in 

§ 614.2(g) of this chapter, in a reserve 
status in the Armed Forces of the United 
States. 

(3) Wages and employment creditable 
under this paragraph (c) must not 
include employment, or wages earned 
or paid for employment, which is 
contrary to or prohibited by any Federal 
law. 

(d) Entitlement to UI. The adversely 
affected worker must have been entitled 
to (or would have been entitled to if the 
worker had applied therefor) UI for a 
week within the first benefit period as 
defined in § 618.110; 

(e) Exhaustion of UI. The adversely 
affected worker must meet the following 
two requirements: 

(1) The adversely affected worker 
must have exhausted all rights to any 
UI, except additional compensation that 
is funded by a State and not reimbursed 
from any Federal funds (see § 618.110), 
to which such worker was entitled (or 
would have been entitled had such 
worker applied therefor). Thus, 
whenever an adversely affected worker 
becomes entitled (or would become 
entitled if the worker applied therefor) 


to any type of UI (as defined in 

§ 618.110), except additional ~ 
compensation funded by a State and not 
reimbursed from any Federal funds, 
after the start of the adversely affected 
worker’s receipt of TRA, then payment 
of TRA must be suspended until such 
worker exhausts entitlement to such UI. 
After the adversely affected worker 
exhausts that entitlement, as set forth in 
§ 618.240(a), payments of TRA to which 
the worker is still entitled may resume. 

(2) The adversely affected worker 
must have no unexpired waiting period 
applicable to such worker for any UI, 
except additional compensation (as 
defined in § 618.110) that is funded by 
a State and is not reimbursed from any 
Federal funds. 

(f) Extended Benefit work test. The 
adversely affected worker must be able 
and available for work, as defined in the 
applicable State law for UI claimants, 
and must meet the Extended Benefit 
(EB) work test requirements by the 
means described in this paragraph (f), 
unless any exception described in 
paragraph (f)(2) of this section applies: 

(1) The EB work test requirement 
must be met by: 

(i) Registering for work with the State, 
in accordance with those provisions of 
the applicable State law which apply to 
EB claimants and which are consistent 
with part 615 of this chapter, 

(ii) Applying for any suitable work, as 
defined in § 618.110, to which the 
adversely affected worker is referred by 
the State, 

(iii) Actively engaging in seeking 
work, 

(iv) Furnishing the State with tangible 
evidence of work search efforts each 
week, and 

(v) Accepting any offer of suitable 
work. 

(2) The able and available 
requirement and the EB work test 
requirement do not apply for purposes 
of TRA eligibility— 

(i) When the adversely affected 
worker is enrolled or participating in a 
training program approved under 
Subpart F of this Part 618, or, 

(ii) During a break in training that 
does not exceed 30 days as counted in 
accordance with § 618.760(b), or, 

(iii) With respect to claims for TRA 
for those weeks of unemployment 
beginning before the filing of an initial 
claim for TRA, or for any week which 
begins before the adversely affected 
worker is notified that such worker is 
covered by a certification issued under 
the Act and is fully informed of the EB 
work test requirements. Before such 
notification and advice, the worker must 
not be subject to the EB work test 
requirements for TRA eligibility 


purposes, nor to any State timely filing 
requirement, but must-be required to be 
unemployed and able to work and 
available for work with respect to any 
such week except as provided in 
paragraphs (f)(2)(i) and (f)(2)(ii) of this 
section for adversely affected workers 
enrolled in, or participating in, a 
training program approved under 
subpart F. 

(g) Unemployed. The adversely 
affected worker must be unemployed, as 
defined in the applicable State law for 
UI claimants. 

(h) Participation in approved training. 
The adversely affected worker must be 
enrolled in, participating in, or have 
completed, training under the 
requirements of § 618.720 (training 
requirement for receipt of basic, 
additional, and remedial TRA), unless, 
with respect to basic TRA, these 
requirements are waived under 
§ 618.725. This participation in 
approved training requirement does not 
apply as a condition for receiving basic 
TRA before the applicable deadline 
under § 618.720(c). 


§618.720 Training requirement for receipt 
of basic, additional, and remedial TRA. 

(a) Basic TRA. As a condition for 
receiving basic TRA, except before the 
applicable deadline under paragraph (c) 
of this section, the adversely affected 
worker, after a total or partial separation 
from adversely affected employment 
within the certification period of a 
certification issued under this part 618, 
must— 

(1) Be enrolled in (as explained in 
paragraph (e)(1) of this section) a 
training program approved under 
subpart F of this part 618; or 

(2) Be participating in (as explained in 
paragraph (e)(2) of this section) a 
training program approved under 
subpart F of this part 618; or 

(3) Have completed (as explained in 
paragraph (e)(3) of this section) a 
training program approved under 
subpart F of this part 618; or 

(4) Have a waiver granted under 
§ 618.725 in effect. 

(b) Additional and remedial TRA. As 
a condition for receiving additional or 
remedial TRA, the adversely affected 
worker must be participating in a 
training program approved under 
subpart F of this part 618, as explained 
in paragraph (e)(2) of this section. 

(c) Enrollment in training deadlines. 
As a condition for receiving basic, 
additional, or remedial TRA, the 
adversely affected worker must be 
enrolled in a training program approved 
under subpart F of this part 618 (unless, 
in the case of basic TRA, a waiver 
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granted under § 618.725 is in effect) no 
later than the latest of: 

(1) The last day of the 16th week after 
the adversely affected worker’s most — 
recent qualifying separation as defined 
in § 618.110; or 

(2) The last day of the 8th week after 
the week in which the certification was 
issued; or 

(3) The last day of the 30-consecutive 
calendar day period following the 
termination or revocation of a waiver 
under § 618.725; or 

(4) 45 days after the later of the dates 
specified in paragraphs (c)(1) or (c)(2) of 
this section, if there are extenuating 
circumstances that justify an extension 
of the enrollment period. Extenuating 
circumstances that justify the 45-day 
extension are unusual situations that are 
beyond the direct control of the 
adversely affected worker, and that 
make enrollment within the otherwise 
applicable deadline impossible or 
impractical. They include, but are not 
limited to; the following: 

(i) Abrupt cancellation of the training 
program by the training provider; 

(ii) The first available enrollment date 
is after the deadline specified in 
paragraphs (c)(1) or (c)(2) of this section; 

(iii) The adversely affected worker 
suffers injury or illness that prevents his 
or her ability to enroll; or 

(iv) Failure of the cooperating State 
agency to notify the adversely affected 
worker of the petition certification and/ 
or training enrollment deadlines. 

(5) An adversely affected worker who 
is not enrolled in training may receive 
basic TRA before the expiration of the 
applicable deadline under this 
paragraph (c). 

(d) Exceptions. (1) The requirement of 
paragraph (a) of this section that a 
worker be enrolled in, or participating 
in, training does not apply to an 
adversely affected worker with respect 
to claims for basic TRA for weeks of 
unemployment beginning before the 
filing of an initial claim for TRA within 
a reasonable period of time as provided 
in § 618.710(c), nor for any week which 
begins before the worker is notified that 
the individual is covered by a 
certification issued under the Act and is 
fully informed of the requirements of 
this section. 

(2)(i) The enrollment in training 
deadlines of paragraph (c) of this section 
do not apply where a cooperating State 
agency’s negative determination on an 
initial application for TRA under 
subpart G of this part 618 has been 
reversed through redetermination or 


- appeal; the delay in obtaining the 
’ reversal is not attributable to the 


adversely affected worker; and the 
adversely affected worker is unable to 


meet the enrollment in training 
deadlines because of the delay in 
obtaining the reversal of the negative 
determination. 

(ii) Where the conditions of paragraph 
(d)(2}(i) of this section are met, the 
worker will have until the last day of 
the 8th week after the week in which 
the negative determination was reversed 
in which to enroll in training. 

(e) For purposes of the training 
requirement in paragraphs (a) and (b) of 
this section, the following provisions 
apply: 

(1) A worker is “enrolled in training” 
if the cooperating State agency has 
approved an application for training and 
the training institution has furnished 
written notice that the worker has been 
accepted into the approved program, 
which is scheduled to begin within 30 
calendar days of the approval of the 
training application. 

(2) An adversely affected worker is - 
“participating in training” if— 

(i) The worker is either attending and 
participating in all scheduled classes, 
required activities, and required events, 
or the training institution has excused 
the worker’s absence or failure to 
participate in accordance with its 
written policies. After the close of each 
month during which the training 
program is in session, the training 
institution must certify in writing to the 
cooperating State agency whether, for 
each week ending during the prior 
month, the worker has attended and 
participated in all scheduled classes, 
required activities, and required events 
or whether it has excused the worker’s 
absence in accordance with it written 
policies; or 

(ii) In the case of distance learning, 
the worker is either meeting all the 
requirements of the training institution 
in accordance with its rules, regulations, 
and standards, or the training institution 
has excused the worker’s failure to meet 


‘those requirements in accordance with 


its written policies. After the close of 
each month during which the training 
program is in session, the training 
institution must certify in writing to the 
cooperating State agency whether, for 
each week ending during the prior 
month, the worker has met all the 
requirements of the training institution, 
or whether it has excused the worker 
from those requirements in accordance 
with its written policies; or 

(iii) For any week during a break in 
training, if all of the requirements of 
§ 618.760 (concerning payment of TRA 
during breaks in training) are met. 

(3) An adversely affected worker has 
“completed training” if— 


(i) The training program was 
approved under subpart F of this part 
618; and 

(ii) The training program was 
completed after the worker’s total or 
partial separation from adversely 
affected employment within the 
certification period of a TAA 
certification; and 

(iii) The training provider has 
certified that all the conditions for 
completion of the training program have 
been satisfied. 


§618.725 Waiver of training requirement 
for basic TRA. 

(a) Waiver for basic TRA. A 
cooperating State agency may issue a — 
written waiver of the requirement in 
§ 618.720 that an adversely affected 


- worker be enrolled or participating in 


training as a condition of basic TRA 
eligibility upon a finding that training 
for such worker is not feasible or 
appropriate, for one or more reasons 
identified in paragraph (b) of this 
section. The waiver must contain the 
information required in paragraph (c) of 
this section. No waiver of the training 
requirement is permitted for additional 
TRA or remedial TRA eligibility. 
Waivers must be issued no later than the 
latest of the applicable deadlines 
described in § 618.720(c). 

(b) Bases for a waiver. The 
cooperating State agency, in order to 
issue a written waiver to an adversely 
affected worker, must conclude, after 
conducting an assessment of such 
worker, that training is not feasible or 
appropriate for one or more of the 
following reasons, which must be cited 
in the written waiver: ; 

(1) The adversely affected worker has 
been notified that he or she will be 
recalled to the same or substantially the 
same position by the firm from which 
the separation occurred, and the recall 
is expected to be permanent. A recall for 
purposes of this paragraph (b)(1) means 
that the employer who separated the 
worker from adversely affected 
employment has issued a specific recall 
whereby the employer notified the 
adversely affected worker, or a group of 
workers including such worker, to 
return to work on a certain date or 
within a specified time period. 

(2) The adversely affected worker has 
marketable skills and there is a 
reasonable expectation of suitable 
employment (as defined in § 618.110) 
within the foreseeable future. 

(3) The adversely affected worker is 
within 2 years of meeting all 

uirements for entitlement to either: 

i) Full or partial retirement old-age 
insurance under title II of the Social 
Security Act (42 U.S.C. 401 et seq.) 
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(except for the requirement of 
application therefor); or 

ii) A private pension sponsored by an 
employer or labor organization. 

(4) The adversely affected worker is 
unable to participate in a training 
program for health reasons. A waiver 
granted for this reason does not exempt 
the worker from requirements relating to 
the availability for work, active search 
for work, or refusal to accept work 
under Federal or State UI laws. 

(5) The first available enrollment date 
for training is within 60 days after the 
date on which a waiver determination is 
made, or, if later, there are extenuating 
circumstances, as determined under the 
criteria in § 613.720(b)(4) (training 
requirement for basic TRA), that apply © 
to the delay in enrollment in training. 

(6) Training is not reasonably: 
available from governmental or private 
sources (which may include area 
vocational education schools, as defined 
in § 3 of the Carl D. Perkins Vocational 
and Technical Education Act of 1998 
(20 U.S.C. 2302), and employers), or 
suitable training is not available at a 
reasonable cost, or training funds are 
unavailable. 

(c) Contents of a waiver. A waiver 
issued under this section may not take 
effect unless it contains, at a minimum, 
the following information: 

(1) The adversely affected worker’s 
name and the worker’s social security 
number or another identifying 
designation used by the State; 

(2) The name and location of the 
worker group and the petition number 
under which the adversely affected 
worker’s group was certified; 

(3) A statement of the reasons why 
training is not feasible or appropriate for 
the adversely affected worker, citing to 
one or more reasons identified in 
paragraph (b) of this section; 

(4) The effective date and expiration 
date of the waiver; 

(5) A statement that the waiver must 
be revoked immediately upon a 
determination that the basis or bases for 
the waiver no longer apply; and 

(6) The signature of an official of the 
cooperating State agency authorized to 
grant the waiver, and the signature of 
the adversely affected worker or other 
evidence of the worker’s receipt of the 
waiver to acknowledge such worker’s 
receipt of the waiver. 

(d) Denial of a waiver. In any case 
where the cooperating State agency 
denies a request (whether or not made 
by the adversely affected worker to 
whom the request pertains) that a 

waiver under this section be issued, the 
adversely affected worker to whom the 
denial pertains must be furnished with 
a written notice of the denial of waiver. 


The cooperating State agency must 
afford such worker the right to appeal 
the denial of a waiver. The written 
notice of denial of waiver must contain, 
at minimum, the information in 
paragraphs (c)(1), (c)(2) and (c)(6) of this 
section; the specific reason(s) for the 
denial; the date of the denial; and notice 
of the adversely affected worker’s 
appeal rights. 

e) Duration of a waiver issued under 
this section. (1) A waiver issued under 
this section may be for a period not to 
exceed 6 months, or the worker’s period 
of basic TRA entitlement, whichever 
comes first, and must be reviewed every 
.30 days to determine if one or more of 
the bases in paragraph (b) of this section 
continue to apply. 

(2) Notwithstanding the 6-month 
limitation in paragraph (e)(1) of this 
section, a cooperating State agency may 
extend an adversely affected worker’s 
waiver beyond 6 months, only if: 

(i) Training continues not to be 
feasible or appropriate for such worker 
for one or more of the reasons described 
in paragraph (b) of this section; and. 

di) Such worker has not yet exhausted 
his or her basic TRA entitlement. 

(f) Revocation of a waiver. The 
cooperating State agency must revoke a 
waiver issued under this section if the 
waiver criteria are no longer met. The 
cooperating State agency must notify the 
adversely affected worker in writing of 
any such revocation. The notice of 
revocation must be appealable and must 
contain the same information as a denial 
of waiver issued under paragraph (d) of 
this section as appropriate. 

(g) Submission of waivers and notices. 
The cooperating State agency must 
submit to the appropriate Regional 
Administrator, upon request, a copy of 
any or all waivers issued under this 
section together with a statement of 
reasons for each such waiver, and a 
copy of any or all notices of revocation 
of waiver issued under this section 
together with a statement of reasons for 
each such revocation. 


§618.730 Evidence of qualification for 
basic, additional, and remedial TRA. 


(a) Cooperating State agency action. 
When a worker applies for basic, 


' additional, or remedial TRA, the 


cooperating State agency having 
jurisdiction under § 618.825 
(determinations of eligibility) must 
obtain information necessary to 
establish: 

(1) Whether the worker meets the 
qualifying requirements in § 618.715 for 
basic TRA, in § 618.750 for additional 
TRA, or in § 618.755 for remedial TRA; 

(2) For a worker claiming to be 
partially separated, the average weekly 


hours (as defined in § 618.110) and 
average weekly wage (as defined in 
§ 618.110) in adversely affected 
employment. 

(b) Insufficient data. If information 
specified in paragraph (a) of this section 
is not available from cooperating State 
agency records or from any employer, 
the cooperating State agency must 
require the worker to submit a signed 
statement setting forth such information 
as may be required for the cooperating 


State agency to make the determinations ~ 


required by paragraph (a) of this section. 

(c) Verification. A statement made 
under paragraph (b) of this section must 
be certified by the worker to be true to 
the best of the worker’s knowledge and 
belief and must be supported by 
evidence such as W-2 Forms, paycheck 
stubs, union records, income tax 
returns, or statements of fellow workers, 
and must, if possible, be verified by the 
employer. 

(d) Determinations. The cooperating 
State agency must make the necessary 
determinations on the basis of 
information obtained under this section, 
except that if, after reviewing 
information obtained under paragraph 
(b) and (c) of this section against other 
available data, including agency 
records, it concludes that such 
information is not reasonably accurate, 
it must make the determination on basis 
of the best available information. 


§618.735 Weekly amounts of basic, 
additional, and remedial TRA. 


(a) Regular allowance. The amount of 
basic, additional, or remedial TRA 
payable for a week of total 
unemployment (including a week of 
training approved under subpart F of 
this part 618) is an amount equal to the 
most recent weekly benefit amount of UI 
(including dependents’ allowances) 
payable to the individual for a week of 
total unemployment preceding the 
individual’s exhaustion of UI following 
the individual’s first qualifying 
separation (as defined in § 618.110); 
except that— 

(1) In a State in which weeks of UI are 
paid in varying amounts related to 
wages with separate employers, the 
weekly amount of TRA must be 
calculated as it would be to pay 
extended compensation; and 

(2) Where a State calculates a base 
amount of UI and calculates 
dependents’ allowances on a weekly 
supplemental basis, TRA weekly benefit 
amounts must be calculated in the same 
manner and under the same terms and 
conditions as apply to claimants for UI, 
except that the base amount must not 
change. 
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(b) Increased allowance. An adversely 
affected worker in training approved 
under subpart F of this part 618 who is 
thereby entitled for any week to TRA 
and a training allowance under any 
other Federal law for the training of 
workers will be paid in the amount 
computed under paragraph (a) of this 
section or, if greater, the amount to 
which the adversely affected worker 
would be entitled under such other 
Federal law if such worker applied for 
such allowance. A payment under this 
paragraph (b) is in lieu of any training 
allowance to which the adversely 
affected worker is entitled under such 
other Federal law. 

(c) Reductions to the TRA weekly 
. amount.The weekly amount of TRA 
payable under this section will be 
reduced (but not below zero) by— 

(1) Income that is deductible from UI 
under the disqualifying income 
provisions of the applicable State law or 
Federal UI law; 

(2) The amount of a training 
allowance (other than a training 
allowance referred to in paragraph (b) of 


this section) under any Federal law that | 


the adversely affected worker receives 
for such week, except that no reduction 
of the TRA weekly amount will be made 
for the receipt of Federal student 
financial assistance (as defined in 
§ 618.110), and that in the case of an 
adversely affected worker to whom such 
Federal student financial assistance is 
available, the State will rely on 
prearrangements for the sharing of costs 
under § 618.625(c)(2) (payment 
restrictions for training programs) in 
order to harmonize the provision of 
such Federal student financial 
assistance with the worker’s TRA 
entitlement; and 

(3) Any amount that would be 
deductible from UI for days of absence 
from training under the provisions of 
the applicable State law that applies to 
workers in approved training. 


§618.740 Maximum amount of basic TRA. 
(a) General rule. Except as provided in 
paragraph (b) of this section, the 
maximum amount of basic TRA payable 
to an adversely affected worker is the 
product of 52 multiplied by the TRA 
weekly amount for a week of total 
unemployment, calculated under 
§ 618.735(a) (weekly amounts of TRA), 
reduced by the total sum of UI (except 
additional compensation (defined at 
§ 618.110)) that such worker received, or 
would have received had such worker 
either applied therefor or not been 
subject to a disqualification under the 
applicable State law, in such worker’s 
first benefit period as defined in 
§ 618.110. 


(b) Exceptions. The maximum amount 
of TRA determined under paragraph (a) 
of this section does not include: 


(1) The amount of dependents’ 
allowances paid as a supplement to the 
base weekly amount determined under 
§ 618.735(a); and 


(2) The amount of the difference 
between the adversely affected worker’s 
weekly increased allowances 
determined under § 618.735(b) and such’ 
worker’s weekly amount determined 
under § 618.735(a). 


(c) Reduction for Federal training 
allowance. (1) If a training allowance 
referred to in § 618.735(c)(2) is greater 
than the amount of TRA otherwise 
payable to an adversely affected worker 
for any week of unemployment with 
respect to which the worker would be 
entitled to TRA (determined without 
regard to any disqualification under 
§ 618.765(b)(2)), if the worker had 
applied for TRA for such week, then 
each week must be deducted from the 
total number of weeks of TRA otherwise 
payable to such worker, except that no 
such deduction will be made for the 
receipt of Federal student financial 
assistance as defined in § 618.110. In the 
case of an adversely affected worker to 
whom such Federal student financial 
assistance is available, the State will 
rely on prearrangements for the sharing 


of training costs under § 618.625(c)(2) in © 


order to harmonize the provision of 
such Federal student financial 
assistance with the worker’s TRA 
entitlement. 


(2) If the training allowance referred 
to in paragraph (c)(1) of this section is 
less than the amount of TRA otherwise 
payable to the adversely affected worker 
for such week, such worker must, when 
applying for TRA for such week, be paid 
TRA in an amount not to exceed the 
difference between such worker’s 
regular weekly TRA amount, as 
determined under § 618.735(a), and the 
amount of the training allowance paid 
to such worker for such week. However, 
if the training allowance referred to in 
paragraph (c)(1) is Federal student 
financial assistance as defined in 
§ 618.110, then the amount of TRA will 
not be reduced. In the case of an 
adversely affected worker to whom such 
Federal student financial assistance is 
available, the State will rely on 
prearrangements for the sharing of 
training costs under § 618.625(c)(2) 
(payment restrictions for training © 
programs) in order to harmonize the 
provision of such Federal student 
financial assistance with the worker’s 
TRA entitlement. 


§618.745 Eligibility period for basic TRA. 
(a) Except as provided in paragraph 
(b) of this section, an adversely affected 
worker is ineligible to receive basic TRA 

for any week of unemployment 
beginning after the close of the 104- 
week period beginning with the first 
week following the week in which the 
adversely affected worker’s most recent 
qualifying separation (defined in 

§ 618.110) occurred. If necessary to 
permit an adversely affected worker to 
complete training, approved under 
subpart F of this part 618, that includes 
remedial education, that 104-week 
period will be extended to 130 weeks. 

(b) The limitation in paragraph (a) of 
this section does not apply where a 
negative determination on a petition 
filed under subpart B of this part 618 
has been appealed to the United States 
Court of International Trade; and the 
certification is later granted; and the 
delay in the certification is not 
attributable to the petitioner or the 
adversely affected worker; and the 
adversely affected worker does not have 
enough weeks remaining in the 
eligibility period established under 
paragraph (a) of this section, together 
with weeks of entitlement to additional 
TRA, to extend the duration of the 
period of TRA eligibility (basic, 
additional, and remedial) through the 
completion of training approved under 
subpart F of this part 618. In that event, 
the eligibility period for basic TRA will 
be extended, on a case-by-case basis, as 
necessary to provide an eligibility 
period for basic and additional TRA 
(and remedial TRA, if applicable) 
through the completion of that training. 
In no event may the basic TRA 
eligibility period extend beyond the 
close of the 104-week period (or, in 
cases where the worker takes remedial 
education courses, the 130-week period) 
beginning with the first week following 
the week of the certification. Nothing in 
this paragraph (b) modifies the 
limitation on the maximum amount of 
basic, additional, or remedial TRA. 

(c) The limitation in paragraph (a) of 
this section does not apply where a 
cooperating State agency’s negative 
determination on an application for 
TRA filed under subpart G of this part 
618 has been reversed on 
redetermination or appeal; the delay in 
obtaining the reversal is not attributable 
to the adversely affected worker; and the 
adversely affected worker does not have 
enough weeks remaining in the 
eligibility period established under 
paragraph (a) of this section, together 
with weeks of entitlement to additional 
TRA, to extend the duration of the 
period of TRA eligibility (basic, 
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additional, and remedial) through the 

completion of training approved under 
subpart F of this part 618. In that event, 
the eligibility period for basic TRA will 
be extended, on a case-by-case basis, as 

_ necessary to provide an eligibility 
period for basic and additional TRA 
(and remedial TRA, if applicable) 
through the completion of that training. 
In no event may the basic TRA 
eligibility period extend beyond the 
close of the 104-week period (or, in 
cases where the worker takes remedial 
education courses, the 130-week period) 
beginning with the first week following 
the week of the reversal. Nothing in this 
paragraph (c) modifies the limitation on 
the maximum amount of basic, 
additional, or remedial TRA. 


§618.750 Qualifying requirements for, and 
duration of, additional TRA. 

(a) Qualifying requirements for 
additional TRA. An adversely affected 
worker is eligible to receive additional 
TRA for any week only if: 

(1) The worker meets all qualifying 
requirements for receipt of basic TRA in 
§ 618.715; and 

(2) Except as provided in § 618.766 for 
a break in training, the adversely 
affected worker actually participated in 
training, approved under subpart F of 
this part 618, during that week; and 

(3) The adversely affected worker 
filed a bona fide application for training 
(as defined in § 618.110) within the later 
of 210 days after the certification date or 
210 days after such worker’s most recent 
total or partial separation (as defined, 
respectively, in § 618.110 and 
§ 618.110); provided, that if the 
adversely affected worker is unable to 
meet this deadline for the same reasons 
as in § 618.720(d)(2)(i), the worker will 
have 210 days from the date of the 
reversal of a denial of an initial 
application for TRA in which to file a 
bona fide application. 

(b) Duration of additional TRA. 
Additional TRA is payable for up to 52 - 
weeks during the 52 consecutive- 
calendar week period that— 

(1) Immediately follows the last week 
of entitlement to basic TRA otherwise 
payable to the individual; or 

2) Begins with the first week of 
training approved under subpart F of 
this part 618, if such training begins 
after the last week described in 
paragraph (b)(1) of this section; or 

(3) Begins with the first week in 
which such training is approved under 
subpart F of this part 618, if such 
training is approved after the training 
has commenced; but approval of 
training under subpart F of this part 618 
after the training has commenced does 
not sai or justify approval of a 


payment of basic or additional TRA 
with respect to any week which ended 
before the week in which such training 
was approved, nor approval of payment 
of any costs of training or any costs or 
expenses associated with such training 
(such as travel or subsistence) which 
were incurred before the date of the 
approval of such training under subpart 
F of this part 618. 


§618.755 Qualifying requirements for, and 
duration of, remedial TRA. 

(a) Qualifying requirements for 
remedial TRA. An adversely affected 
worker is eligible to receive remedial 
TRA for any week only if— 

(1) Such worker meets all qualifying 
requirements for receipt of basic TRA in 
§ 618.715 (qualifying requirements for 
basic TRA); and 

(2) The adversely affected worker 
actually participated in a program of 
remedial education, approved under 
subpart F of this part 618, during or 
before that week; and 

(3) Participation in the program of 
remedial education caused the worker’s 
training program to extend for a period 
longer than the periods during which 
basic and additional TRA are payable 
under, respectively, §§ 618.715 
(qualifying requirements for basic TRA) 
and 618.750 (qualifying requirements 
for, and duration of, additional TRA). 

(b) Duration of remedial TRA. 
Remedial TRA is payable only for up to 
26 consecutive calendar weeks as 
necessary for an adversely affected 
worker to complete a training program 
that is approved under subpart F of this 
part 618 and which includes remedial 
education, and is payable only during 
the 26-consecutive calendar week 
period that begins with the first week 
following the week in which the 
adversely affected worker exhausted all 
rights to additional TRA under 
§ 618.750 (qualifying requirements for, 
and duration of, additional TRA). No 
adversely affected worker may receive 
remedial TRA for a greater number of 
weeks than the number of weeks during 
which such worker participated in a 
program of remedial education 
approved under subpart F of this part 
618. Remedial TRA may be paid only 
for the number of weeks that the 
program of remedial education caused 
the training program to extend training 
and the period in which additional TRA 
is payable under § 618.750. 

{o) Other forms of TRA payable for 
remedial education. Where a program of 
remedial education approved under 
subpart F of this part 618 exceeds 26 
weeks, or falls outside the 26- 
consecutive calendar week period 
established under paragraph (b) of this 


section, an adversely affected worker 
may, if otherwise eligible, receive basic 
or additional TRA for those weeks of 
remedial education exceeding 26 or 
falling outside the 26-consecutive 
calendar week period. 


§618.760 Payment of basic, additional, or 
remedial TRA during breaks in training. 

(a) TRA (basic, additional, or 
remedial) is payable to an otherwise 
eligible adversely affected worker 
during breaks in training (periods 
within or between courses, terms 
(quarters or semesters), and academic 
years) that do not exceed 30 days 
(counted in accordance with paragraph 
(b) of this section), only if— 

(1) The adversely affected worker 
participated in training approved under 
subpart F of this part 618 immediately 
before the beginning of the break in 
training; and 

(2) The break in training was provided 
in the established schedule of the 
training provider; and 

(3) The adversely affected worker 
resumes participation in the training 
immediately after the break ends. 

(b) Counting of days for breaks in 
training. For the purpose of determining 
whether a break in training is within the 
30-day maximum allowed under this 
section, all calendar days beginning 
with the first day of the training break — 
and ending with the last day of the 
break, as provided in the published 
schedule of the training provider, must 
be counted. However, any Saturday, 
Sunday, or official State or National 
Holiday occurring during the scheduled 
break in training is excluded from the 
30-day count if training normally would 
not be scheduled in the training 
program during those days if there was 
no break. 


§618.765 Disqualifications. 


(a) General rule. Except as stated in 
paragraph (b)(1) of this section and in 
§ 618.840(f) (concerning disqualification 
due to fraud), an adversely affected 
worker may not be paid TRA for any 
week of unemployment such worker is 
or would be disqualified from receiving 
UI under the disqualification provisions 
of the applicable State law, including 
the provisions of the applicable State 
law which apply to EB claimants and 
are consistent with the Federal-State 
Extended Unemployment Compensation 
Act of 1970. 

(b) Disqualification of trainees. (1) 
State law inapplicable. A State law may 
not be applied to disqualify an 
adversely affected worker from 
receiving UI or TRA because: 

(i) Such worker is enrolled in or 
participating in a training program 
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approved under subpart F of this part - 
618; or 

(ii) Such worker refuses work to 
which the State agency referred such 
worker because such work either would 
require discontinuation of approved 
training or when added to the number 
of hours of approved training would 
occupy such worker more than 8 hours 
a day or 40 hours a week, except that 
this paragraph (b)(1)(ii) does not apply 


_ to an adversely affected worker who is 


ineligible under paragraph (b)(2) of this 
section; or 

(iii) Such worker quits work that was - 
not suitable employment (as defined in 
§ 618.110) and it was reasonable and 
necessary to quit in order to begin or 
continue training approved under 
subpart F of this part 618. 

(2) Disqualifications. (i) An adversely 
affected worker who, without justifiable 
cause (as described in paragraph 


-(b)(3)(iii) of this section), fails to begin 


participation (as described in paragraph 
(b)(3)(i) of this section) in training 
approved under subpart F of this part 
618, or ceases participation (as 
described in paragraph (b)(3)(ii) of this 
section) in such training, or for whom 

a waiver is revoked under § 618.725(f) 
(waiver of training requirement for basic 
TRA), may not receive basic TRA for 
any week in which such failure, 
cessation, or revocation occurred. The 
disqualification will continue for any 
succeeding week thereafter until the 
week in which such worker begins or 
resumes participation in a training 
program approved under subpart F of 
this part 618. A worker who has 
justifiable cause (as described in 
paragraph (b)(3)(iii) of this section) for 
such failure to begin, or ceasing, 
participation in training may receive 
basic TRA for any week in which such 
failure or cessation occurred if the 
worker otherwise meets the 
requirements of this subpart G. Such 
failure, cessation, or revocation does not 
change the eligibility periods defined in 
§§ 618.745, 618.750(b), and 618.755(b), 
regardless of whether such worker had 
justifiable cause. 

(ii) No adversely affected worker may 
receive additional or remedial TRA for 
any week in which such worker failed 
to participate in training, regardless of 
whether such worker had justifiable 
cause. 

(iii) The disqualification in paragraph 
(b)(2)(i) of this section will not apply to 
an individual with respect to claims for 
TRA for weeks of unemployment 
beginning before the filing of an initial 
claim for TRA, nor for any week which 
begins before the individual is notified 
that the individual is covered by a 
certification issued under the Act and is 


— fully informed of the requirements of 


this section. 


(3) For determining the 
disqualification of trainees, the 
following provisions apply: 


(i) Failed to begin participation. A 
worker will be determined to have 
failed to begin participation in a training 
program when the worker fails to attend 
one or more scheduled training classes 
and other training activities in the first 
week of the training-program, without 
justifiable cause. 


(ii) Ceased participation. A worker 
will be determined to have ceased 
participation in a training program 
when the worker fails to attend all 
scheduled training classes and other 
training activities scheduled by the 
training institution in any week of the 
training program, without justifiable 
cause. 


(iii) Justifiable cause means, for 
purposes of this section, the reason(s) 
that justify the adversely affected 
worker’s conduct when measured by 
conduct expected of a reasonable 
worker in the same or similar 
circumstances. For example, an excused 
absence under a training institution’s 
written policy may be considered 
“Sustifiable cause.”” The cooperating 
State agency must determine all cases of 
failure to enroll or begin or continue 
participation in training on a case-by- 
case basis. 

(c) Disqualification while in on-the- 
job training. An adversely affected 
worker may not be paid any TRA for 
any week during which such worker is 
receiving on-the-job training. 


§618.770 Health Coverage Tax Credit. 


(a) An eligible TAA recipient, as 
defined in § 618.110, an eligible ATAA 
recipient, as defined in § 618.110, and 
an eligible PBGC recipient, as defined in 
§ 618.110, may be eligible for the Health 
Coverage Tax Credit subject to a 
determination by the Internal Revenue 
Service. 


(b) The cooperating State agency is 
responsible for: (1) Transmitting a list of 
eligible TAA recipients and eligible 
ATAA recipients to the Internal 
Revenue Service; 


(2) Providing information and 
assistance to workers under 
§ 618.820(f)(4) (TAA program and 
benefit information to workers); and 

(3) Assisting in other activities and 
functions required by the State’s 
Agreement with the Secretary under 
§ 618.805 (agreements with the 
Secretary of Labor). 


Subpart H—Administration By 
Applicable State Agencies 


§618.800 Scope. 

This subpart covers the administrative 
procedures a cooperating State agency 
must follow in delivering TAA program 
benefits and services to adversely 
affected workers. 


§618.805 Agreements with the Secretary 
of Labor. 

(a) Authority. A State or cooperating 
State agency must, before performing 
any function or exercising any 
jurisdiction under the Act and this part 
618, execute an Agreement with the 
Secretary meeting the requirements of 
the Act. 

(b) Execution. An Agreement under 
paragraph (a) of this section must be 
signed and dated on behalf of the State 
or the cooperating State agency by an 
authorized official whose authority is 
certified by the State Attorney General 
or counsel for the cooperating State 
agency, unless the Agreement is signed 
by the Governor or the chief elected 
official of the State. To become effective, 
in addition to an aforementioned State 
official signing and dating the 
Agreement, the Secretary must sign and 
date the Agreement on behalf of the 
United States. In the event that a State 
does not execute an Agreement under 
paragraph (a) of this section, then 
section 3302(c)(3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 3302 
(c)(3)) Goss of unemployment tax credits 
under section 3302(a) and (b)) applies. 

(c) Agent of the United States. A State 
that has executed an Agreement under 
this section is an agent of the United 
States for purposes of carrying out the 
terms of the Agreement, and the 
cooperating State agency must carry out 
fully the purposes of the Act and this 
part 618, including making 
determinations and redeterminations 
and in connection with proceedings for 
review thereof. 

(d) Merit staffing. A State need not 
apply the merit system standards of 5 
CFR 900.603 to TAA program staff, 
except that employees who also perform 
other functions covered by the merit 
system must be merit staffed. 

(e) Contents. Each Agreement under 
this section must contain provisions 
including, but not limited to, the 
following: 

(1) Provisions consistent with the 
requirements of section 239 of the Act 
(19 U.S.C. 2311) providing for these 
Agreements; 

(2) Authorization for the cooperating 
State agency to issue waivers under 
§ 618.725 (waiver of the training 
requirement for basic TRA), and the 
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requirement that the cooperating State 
agency submit, upon request, to the 
Secretary a copy of each such waiver 
and, if not already contained within 
each waiver, a statement of the reasons 
for such waiver; and 

(3) The requirement that the 
cooperating State agency supply data to 
the Secretary on national TAA program 
performance goals identified in 
applicable regulations, the Department 
of Labor’s written directives, or any 
other written means used to 
communicate such goals. 

(f) Public access to Agreements. The 
cooperating State agency must make 
available for inspection and copying an 
accurate copy of its Agreement under 
this section to any individual or 
- organization that requests it. Copies of 
the Agreement may be furnished upon 
payment of the same charges, if any, as 
apply to the furnishing of copies of 
other records of the cooperating State 

ency. 

(g) Review of cooperating State agency 
compliance. The appropriate ETA 
Regional Administrator is responsible 
for monitoring and reviewing State and 
cooperating State agency compliance 
with the Agreement entered into under 
the Act and this section. 

(h) Breach. If the Secretary finds that 
the State or cooperating State agercy 
has not fulfilled its commitments under 
its Agreement under this section, the 
Secretary may terminate the Agreement, 
disallow costs or impose such other 
sanctions as may be appropriate. In the 
event that the Secretary terminates the 
Agreement, section 3302(c)(3) of the 
Internal Revenue Code of 1986 
(regarding loss of unemployment tax 
credits under section 3302(a) and (b)) 
applies. The Secretary must provide the 
State or cooperating State agency 
reasonable notice and opportunity for 
hearing before the Secretary makes a 
finding whether the State has not 
fulfilled its commitments under its 
Agreement. 

(i) Administration absent State 
Agreement. In any State in which no 
Agreement under this section is in 
effect, the Secretary must administer the 
Act and this part 618 and pay TAA 
hereunder through appropriate 
arrangements made by the Department. 
For this purpose, the Secretary or the 
Department is substituted for the State 
or cooperating State agency wherever 
appropriate under the Act and this part 
618. Such arrangements must require 
that TAA be administered in accordance 
with this part 618 and the provisions of 
the applicable State law, except to the 
extent that such State law is 
inconsistent with this part 618, or 
section 303 of the Social Security Act 


(42 U.S.C. 503), or section 3304(a) of the 
Internal Revenue Code of 1986 (26 
U.S.C. 3304(a)). Any such arrangement 
must include a provision for a fair 
hearing for any individual whose 
application for TAA is denied. A final 


* determination as to eligibility to TAA 


will be subject to review by the courts 
of competent jurisdiction as provided by 
42 U.S.C 405(g), as required by section | 
240(b) of the Trade Act. 


§618.810 Cooperating State agency 
rulemaking. 


A cooperating State agency may 
establish supplemental procedures not 
inconsistent with the Act or this part 
618 or procedures prescribed by the 
Department to further effective 
administration of this part 618. The 
exact text of such supplemental 
procedure or procedures, certified as 
accurate by a responsible official, 
employee, or counsel of the cooperating 
State agency, must be submitted to the 
Department. No supplemental 
procedure may become effective unless 
and until approved by the Department. 
Approval may be granted on a 
temporary basis, not to exceed a period 
determined by the Secretary on a case- 
by-case basis, in cases of administrative 
necessity. On reasonable notice to a 
cooperating State agency, approval of a 
supplemental procedure may be 
withdrawn at any time. If public notice 
and opportunity for hearing would be 
required under either a State law for 
adoption of a similar or analogous 
procedure involving UI or other State or 
Federal law, the cooperating State 
agency must provide such public notice 
and opportunity for hearing as to the 
supplemental procedure. 


§618.815 Subpoenas. 


A cooperating State agency may issue 
subpoenas to require attendance of 
witnesses and production of records on 
the same terms and conditions as under 
the State law in the determination of a 
worker’s claim for TAA or to obtain 
information needed by the Department 
of Labor or the cooperating State agency 
in the petition determination process. 
The cooperating State agency may 
enforce compliance with subpoenas as 
provided under-the State law and, if a 
State court declines to enforce a 
subpoena issued under this section, the 
cooperating State agency may petition 
for an order requiring compliance with 
such subpoena to the United States 
District Court with jurisdiction over the 
proceeding. 


§618.820 TAA program and benefit 
information to workers. 

(a) Providing general program 
information and advice. Cooperating 
State agencies must provide full 


_information and advice to workers about 


the benefits available under this part 
618, and about the petition and 


' application procedures and the 


appropriate filing deadlines for such 
benefits. 

(b) Rapid response assistance. 
Cooperating State agencies must ensure 
that rapid response assistance and 
appropriate core and intensive services, 
as described in section 134 of the 
Workforce Investment Act, as amended, 
are made available to workers for whom 
a petition under subpart B of this part 
618 has been filed. 

(c) Providing reemployment services. 
Cooperating State agencies must provide 
to adversely affected workers 
reemployment services, including 
testing, counseling, assessment, 
selection and referral to training, 
placement services, and such other 
reemployment services as the Secretary 
may prescribe. 

(d) Petition filing assistance. 
Cooperating State agencies must provide 
whatever assistance is necessary to 
enable individuals and entities to 
prepare petitions or applications for 
program benefits. Cooperating State 
agencies must facilitate the-early filing 
of petitions for any workers who, based 
on information received from sources, 
including but not limited to, the State’s 
dislocated worker unit, reasonably may 
be eligible to apply for benefits under 
this part 618. Cooperating State agencies 
may file petitions on behalf of groups of 
workers for whom petitions have not 
otherwise been filed. 

(e) Providing information after a 
certification is issued. (1) Cooperating 
State agencies must inform the State’s 
board on vocational and technical 
education (also called the eligible 
agency, as defined in 20 U.S.C. 2302(9)) 
or the equivalent agency in the State 
and other public or private agencies, 
institutions, and employers, as 
appropriate, of each certification issued 
under subpart B of this part 618 and of 
projections, if available, of the needs for 
training under subpart F of this part 618 
as a result of such certification. 

(2) Upon receipt of a certification 
issued under subpart B of this part 618 
by the Department of Labor, the 
cooperating Siate agency must provide a 
written notice through the mail of the 
benefits available under this part 618 to 
each worker known to be covered by the 
certification when the worker becomes 
partially or totally separated or as soon 
as possible after the certification is _ 
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issued if the worker is already partially 
or totally separated from adversely 

_ affected employment. As part of its 
rapid response responsibilities under 

§ 618.320, cooperating State agencies are 
encouraged to provide notice of benefits 
to certified workers who have not yet 
been totally or partially separated but 
who have received notice of separation. 
The cooperating State agency must 
obtain from the firm, or another reliable 
source, the names and addresses of all 
workers who were partially or totally . 
separated from adversely affected 
employment before the agency received 
the certification, and of all workers who 
are thereafter partially or totally 
separated within the certification 
period. The cooperating State agency 
must mail to each such worker a written 
notice that contains the following 
information: 

(i) The worker group(s) covered by the 
TAA or the TAA and ATAA 
certification, and the article(s) produced 
as specified in the copy of the 
certification furnished to the State 
agency. 

(ii) The name and the address or 
location of workers’ firm. 

(iii) The impact, certification, and 
expiration dates in the certification : 
document. 

(iv) A summary of benefits and 
reemployment services available to the 
workers. 

(v) An explanation of how, when, and 
where the workers may apply for TAA 
benefits and services. 

(vi) The training enrollment deadlines 
for TRA qualification. 

(vii) Whom to contact to get 
additional information on the 
certification. 

(3) Upon receipt of a copy of a 
certification issued by the Department 
affecting workers in a State, the 
cooperating State agency must publish a 
notice of the certification in a 
newspaper of general circulation in 
areas in which such workers reside. A 
newspaper notice is not required to be 
published, however, in the case of a 
certification with respect to which the 
cooperating State agency can 
substantiate, and enters in its records 
evidence substantiating, that all workers 
covered by the certification have 
received the written notice required by 
paragraph (c)(2) of this section. The 
published notice must include the same 
information identified in paragraphs 
(e)(2)(i) through (e)(2)(vii) of this 
section. 

(f) Specific benefit assistance to 
workers. Cooperating State agencies 
must— 

(1) Advise each adversely affected 
worker, as soon as practicable after the 


worker is separated from adversely 
affected employment or, if later, after a 
certification is issued, of the benefits 
and services available under this part 
618, and of the qualifying requirements, 
procedures, and deadlines for applying 
for such benefits and services. 


(2) Interview each adversely affected 
worker unless the worker declines the 
interview, as soon as practicable after 
the worker is separated from adversely 
affected employment or after a 
certification is issued. The interview 
must be scheduled in time for the 
worker to meet the 8 week or 16 week 
deadlines for enrollment in training. 
The interview must include, when 
appropriate, information about suitable 
training opportunities available to the 
worker under subpart F of this part 618, 
about jobs available in the labor market 
for workers with marketable skills, and 
about a waiver under § 618.725. 


(3) Provide information on ATAA 
benefits and deadlines, including 
informing the potentially eligible 
worker that the worker must make a 
choice between TAA and ATAA 
benefits and services, if ATAA is 
included in the certification. 


(4) Provide information about: 


(i) The health coverage tax credit 
(HCTC) available to eligible TAA 
program recipients and eligible ATAA 
program recipients (as defined in 
§ 618.110), as provided under section 35 
of the Internal Revenue Code of 1986. 
Information provided to workers about 
the HCTC must include guidance on 
how to contact the appropriate division 
of the Internal Revenue Service for more 
detailed eligibility and benefit 
information about the HCTC; 


(ii) The second COBRA election 
opportunity (a second period during 
which HCTC-eligible individuals, who 
did not elect COBRA coverage during 
the first election period, may elect 
coverage under COBRA, which provides 
an individual and his/her family 
temporary continuation of health 
insurance coverage under the 
individual’s previous employer- 
provided health insurance plan) 
available to eligible TAA recipients and 
eligible ATAA recipients (as defined in 
§ 618.110) under the Employee 
Retirement Income Security Act of 1974 
(ERISA), the Internal Revenue Code of 
1986, and the Public Health Service Act. 
Information provided to workers about 
the second COBRA election period must 
include guidance on how to contact the 
appropriate division of the Internal 
Revenue Service for more detailed 
eligibility and benefit information about 
the second COBRA election period. 


§ 618.825 Determinations of eligibility; 
notices to individuals. 

. (a) Determinations of initial 
applications. The cooperating State 
agency whose State law is the 
applicable State law under § 618.110 
must, upon the filing of an initial 
application, promptly determine the 
individual’s eligibility to TAA or ATAA 
under this part 618, and may accept for 
such purposes information and findings 
supplied by another cooperating State 
agency. 

(b) Determinations of subsequent 
applications. The cooperating State 
agency must, upon the filing of an 
application for payment of TRA, ATAA, 
or subsistence and transportation, 
promptly determine whether the 
individual is eligible for such payment, 
and, if eligible, the amount of such 
payment, for which the worker is 
eligible. In addition, the cooperating 
State agency must, upon the filing of a 
subsequent application for a job search 
allowance (where the total of previous 
job search allowances paid the worker 
was less than the statutory dollar limit), 
promptly determine whether the worker 
is eligible for a job search allowance, 
and, if eligible, the amount of the job 
search allowance for which the worker 
is eligible. 

(c) Redeterminations. The provisions 
of the applicable State law concerning 
the right to request, or authority to 
undertake, reconsideration of a 
determination on a claim for UI applies 
to determinations on all forms of TAA 
and on ATAA under this part 618. 

(d) Use of State law. In making 
determinations or redeterminations 
under this section, or in reviewing such 
determinations or redeterminations 
under § 618.835, a cooperating State 
agency must apply the regulations in 
this part 618. As to matters committed 
by this part 618 to be decided under the 
applicable State law, a cooperating State 
agency, a hearing officer, or a State court 
must apply the applicable State law and 
regulations thereunder, including the 
procedural requirements of the 
applicable State law or regulations: 
Provided, that, no provision of State law 
or regulations on good cause for waiver 
of any time limit, or for late filing of any 
claim, will apply to any time limitation 
referred to or specified in this part 618, 
unless such State law or regulation is 
made applicable by a specific provision 
of this part 618. 

(e) Notices to individudls. The 
cooperating State agency must notify the 
individual in writing of any 
determination or redetermination of 
eligibility to TAA or ATAA. Each 
determination or redetermination must 
inform the individual of the reason for 


q | | 
q 
4 ( 


50826 


Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Proposed. Rules 


the determination or redetermination 
and of the right to reconsideration or 
appeal in the same manner as 
determinations of entitlement to UI are 
subject to redetermination or appeal 
under the applicable State law. 

(f) Promptness. Cooperating Siate 
agencies must make full payment of 
TAA and ATAA when due with the 
greatest promptness that is 
administratively feasible. 

(g) Procedure. The procedures for 
making and furnishing determinations 
and written notices of determinations to 
individuals, must be consistent with the 
Secretary’s “Standard for Claim 
Determinations—Separation 
Information,” Employment Security 
Manual, Part V, sections 6010-6015 
(appendix B of part 617 of this chapter). 


§618.830 Liable State and agent State 
responsibilities. 

(a) Liable State. The liable State is 
responsible for: 

(1) Making all determinations, 
redeterminations, and decisions on 
appeals on all claims for program 
benefits under this part 618, including 
job search allowances under subpart D; 
relocation allowances under subpart E; 
training under subpart F; subsistence 
and transportation payments under 
§ 618.640; basic, additional, and 
remedial TRA under subpart G; waivers 
and revocations of waivers under 
§ 618.725; and ATAA; 

(2) Providing workers with general 
program information and advice under 
§ 618.820(a) and petition filing 
assistance under § 618.820(d); 

(3) Providing rapid response 
assistance under § 618.320 upon 
receiving a copy of a petition filed on 
_ behalf of a group of workers at a firm or 
appropriate subdivision in the State; 

(4} Providing information and 
assistance to adversely affected workers 
under paragraphs (c) (reemployment 
services), (e) (information aftera_ . 
certification is issued), and (f) (specific 
benefit assistance to workers) of 
§ 618.820 upon receiving a certification 
issued by the Department with respect 
to affected workers at a firm or 
appropriate subdivision in the State; 

5) Providing reemployment services 
as provided under this part 618 to 
adversely affected workers covered by a 
certification issued by the Department 
under this part; 

(6) Prwviding a list of eligible TAA 
recipients and‘eligible ATAA recipients 
(as defined in § 618.110) to the Internal 
Revenue Service under § 618.770; and 

(7) Assisting in other activities and 
functions required by the State’s 
Agreement with the Secretary under 
§ 618.805. 


_ (b) Agent State. The agent States is 
responsible for: 

(1) Cooperating fully with and 
assisting the liable State in carrying out 
its responsibilities, activities, and 
functions; 

(2) Cooperating with the liable State 
in taking applications and claims for 
TAA and ATAA; 

(3) Providing interstate claimants with 
general program information and advice 
under § 618.820(a) and petition filing 


_ assistance under § 618.820(d); 


(4) Providing employment services 
under subparts C, D, E, F, G, and I of 
this part to adversely affected workers 
covered by a certification issued by the 
Department; 

5) Cooperating with the liable State 
by providing information that the liable 
State needs for it to issue 
determinations, redeterminations, and 
decisions on appeals on all claims for 
program benefits under this part 618, as 
described in paragraph (a)(1) of this 
section; 

(6) Procuring and paying the cost of 
any approved training under subpart F, 
and subsistence and transportation 
payments under § 618.640, according to 
determinations issued by the liable 
State; and 

(7) Assisting in other activities and 
functions required by the State’s 
Agreement with the Secretary under 
§ 618.805. : 


§618.835 Appeals and hearings. 

(a) Applicable State law. Except as 
provided below in paragraph (b), a 
determination or redetermination under 
this part 618 is subject to review in the 
same manner and to the same extent as 
UI determinations and redeterminations 
under the applicable State law, and only 
in that manner and to that extent. 
Proceedings for review of a 
determination or redetermination may 
be consolidated or joined with 
proceedings for review of other 
determinations or redeterminations 
under the applicable State law where 
convenient or necessary. Procedures as 
to the right of appeal and opportunity 
for fair hearing must be consistent with 
sections 303(a)(1) and (3) of the Social 
Security Act (42 U.S.C. 503(a)(1) and 


(b) Allegations of discrimination. 
Complaints alleging that a 
determination or redetermination under 
this part 618 violates applicable Federal 
nondiscrimination laws administered by 
the U.S. Department of Labor must be 
filed in accordance with the procedures 
of 29 CFR parts 31, 32, 35, 36, and/or 
37, as provided in § 618.875(i) 
(nondiscrimination and equal 
opportunity requirements). 


(c) Appeals promptness. Appeals — 
under paragraph (a) of this section must 


be decided with a degree of promptness 


meeting the Secretary’s “Standard on 
Appeals Promptness—Unemployment 
Compensation” (Part 650 of this 
chapter). Any provisions of the 
applicable State law for advancement or 
priority of UI cases on judicial . 
calendars, or otherwise intended to 
provide for prompt payment of UI when 


‘due, must apply equally to proceedings 


involving eligibility to TAA under this 
part 618. 


§618.840 Overpayments; penalties for 
fraud. 


(a) Determination and repayment. If a 
cooperating State agency or a court of 
competent jurisdiction determines that 
any person has received any payment 
under this part 618 to which the person 
was not entitled, including a payment 
referred to in paragraph (f) or paragraph 
(g) of this section, such person will be 
liable to repay such amount to the 
cooperating State agency, and the 
cooperating State agency must recover 
any such overpayment in accordance 
with the provisions of this section 
except that the cooperating State agency 
may, in accordance with paragraphs (b) 
through (e) of this section, waive the 
recovery of any such overpayment. 

(b) Waiver of overpayment recovery; 
State option. Each cooperating State 
agency has the option to decide whether 
to permit waiver of recovery of 
overpayments determined under 
paragraph (a) of this section. However, 
a cooperating State agency that decides 
to permit such waiver must apply the 
waiver provisions of this section and 
document that its waiver rules meet the 
requirements of this section. A 
cooperating State agency’s decision 
whether to permit waiver of TAA 
overpayment recovery will not be 
controlled by whether it waives UI 
overpayment recovery. The State’s 
decision whether to permit waiver of 
TAA overpayment recovery must be 
published for the information of the 
public and must be provided to the 
Department. 


(c) Waiver of overpayment recovery; 
requests for waiver. In States which 


permit waivers of overpayments, notices 


of a determination of overpayments 
must include an accurate description of. 
the waiver provisions of this section. 
Determinations granting or denying 
waivers of overpayment recovery under 
this section must be made only on a 
request for a waiver determination by 
the affected person. The request must be 
made on a form furnished to the person 
by the cooperating State agency. 
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(d) Waiver of overpayment recovery; 
general waiver criteria. The cooperating 
State agency may waive the recovery of 
any overpayment determined under 
patagraph (a) of this section if the 
agency determines: 

(1) The payment was made without 
fault on the part of such person, in 
accordance with paragraphs (e)(1) and 
(e)(2) of this section; and 

(2) Requiring repayment would be 
contrary to equity and good conscience, 
in accordance with paragraphs (e)(3) 
through (e)(5) of this section. 

(e) Waiver of overpayment recovery; 
specific waiver criteria. (1) In 
determining whether fault exists for 
purposes of paragraph (d)(1) of this 
section, the following factors must be 
considered: 

(i) Whether the person made a 
material statement or representation in 
connection with the application for 
TAA that resulted in the overpayment, 
and whether the person knew, or should 
have known, that the statement or 
representation was inaccurate. 

(ii) Whether the person failed, or 
caused another to fail, to disclose a 
material fact in connection with an 
application for TAA that résulted in the 
overpayment, and whether the person 
knew, or should have known, that the 
fact was material. 

(iii) Whether the person knew, or 
should have known, that the person was 
not entitled to the TAA payment. 

(iv) Whether, for any other reason, the 
overpayment resulted direcily or 
indirectly, and partially or totally, from 
any act or omission of the person or of 
which the person had knowledge, and 
which was erroneous or inaccurate or 
otherwise wrong. 

(v) Whether there has been a 
determination of fraud under paragraph 
(f) of this section or section 243 of the 
Act. 

(2) An affirmative finding on any one 
of the factors in this paragraph (e)(1) 
precludes waiver of overpayment 
recovery. 

(3) In determining whether equity and 
good conscience exists for purposes of 
paragraph (d)(2) of this section, the 
following factors must be considered: 

(i) If the overpayment was the result 
of a decision on appeal, whether the 
cooperating State agency had given 
notice to the person that the case had 
been appealed; that the person may be 
required to repay the overpayment in 
the event of a reversal on appeal; and 
recovery of the overpayment will not 
cause extraordinary and lasting 
financial hardship to the person. 

(ii) If the overpayment was not the 


result of an appeal, whether recovery of | 


the overpayment will not cause 


extraordinary financial hardship to the 
person and whether the person was 
notified that he or she was liable for 
repaying it. 

4) An affirmative finding on either of 
the factors in this paragraph (e)(3) 
precludes waiver of overpayment 
recovery. 

(5)(i) For the purpose of paragraph 
(e)(3) of this section, an extraordinary 
financial hardship exists if recovery of 
the overpayment would result directly 
in the person’s loss of or inability to 
obtain minimal necessities of food, 
medicine, and shelter for a substantial 
period of time; and a lasting financial 
hardship is one that may be expected to 
endure for the foreseeable future. 

(ii) In applying this test in the case of 
attempted recovery by repayment, a 
substantial period of time is 30 days, 
and the foreseeable future is at least 
three months. In applying this test in 
the case of proposed recoupment from 
other benefits, a substantial period of 
time and the foreseeable future are the 
longest potential period of benefit _ 
eligibility as measured at the time of the 
request for a waiver determination. In 
making these determinations, the 
cooperating State agency must take into 
account all potential income of the 
person and the person’s wholly or 
family-owned business, or family and 


- all cash resources available or 


potentially available to the person and 
the person’s wholly or family-owned, or 
family in the time period being 
considered. 

(f) Fraud. If a cooperating State 
agency or a court of competent 
jurisdiction finds that any person: 

(1) Knowingly has made, or caused 
another to make, a false statement or 


_Fepresentation of a material fact; or 


(2) Knowingly has failed, or caused 
another to fail, to disclose a material 
fact; and as a result of such false _ 
statement or representation, or of such 
nondisclosure, such person has received 
any payment under this part 618 to 
which the person was not entitled, such 
person will, in addition to any other 
penalty provided by law, forever more 
be ineligible for any further payments - 
under this part 618. 

(g) Training, job search and relocation 
allowances. (1) If an adversely affected 
worker fails, with good cause, to 
complete training, a job search, or a 
relocation, then the payments for such 
benefit are not overpayments. 

(2) If an adversely affected worker 
fails, without good cause, to.complete 
training, a job search, or a relocation, - 
then any payments for such benefits are 
overpayments. 

(3} if an adversely affected worker 
fails, with good cause, to complete part 


of the training, job search, or relocation 
and that worker also fails, without good 
cause, to complete another part of the 
training, job search, or relocation, then 
any payment for the benefit accruing 
from the failure to complete training, job 
search, or relocation without good cause 
are overpayments. : 

(4) For purposes of this paragraph (g), 
an adversely affected worker has good 
cause if there exist such reasons that 
would cause a reasonable person in like 
circumstances not to complete TAA 
program benefits and services. The 
cooperating State agency must 
determine whether good cause exists on 
a case-by-case basis. 

(5) An overpayment established under 
this paragraph (g) may be recovered or 
may be waived as provided in this 
section. 

(h) Final determination. Except for 
overpayments determined by a court of 
competent jurisdiction, no repayment 
may be required, and no deduction may 
be made, under this section until the 
cooperating State agency has made a 
determination under paragraph (a) of 
this section, and has provided the 
person concerned a notice of the 
determination and an opportunity for a 
fair hearing thereon, and the 
determination has become final. 

(i) Overpayment recovery by offset. 
Unless an overpayment is otherwise 
recovered, or is waived under 
paragraphs (b) through (e) of this 
section, the cooperating State agency— 

(1) Must, subject to the limitation in 
paragraph (i)(4) of this section, recover 
the overpayment by deduction from any 
sums payable to such person under: 

(i) thie part 618; 

(ii) Any Federal UI law administered 
by the State agency; or : 

(iii) Any other Federal law 
administered by the State agency that 
provides for the payment of 
unemployment assistance or an 
allowance with respect to 
unemployment. 

(2) Must, if the State has a cross- 
program offset Agreement with the 
Secretary in effect under authority of 42 
U.S.C. 503(g)(2), and subject to the 
limitation in paragraph (i)(4) of this 
section, recover the overpayment from 
UI payable to such person under the 
applicable State law. 

3) May, if the State does not have a 
cross-program offset Agreement with the 
Secretary in effect under authority of 42 
U.S.C. 503(g)(2), and subject to the 
limitation in paragraph (i)(4) of this 
section, recover the overpayment from 
UI payable to such person under the 
State law. 

(4) Must not allow any single 
deduction under this paragraph (i) to 


| | 
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exceed 50 percent of the amount 
otherwise payable to the person; except 
that if the applicable State law provides 
for an overpayment recovery deduction 
that is less than 50 percent of the 
amount otherwise payable, such 
recovery must be equal to that lesser 
percentage. 

(j) Deposit. Any amount recovered by 
a cooperating State agency under this 
section must be deposited into the 
Federal fund or account from which 
payment was made. 

(k) Procedural requirements. The 
provisions of paragraphs (c), (e), and (g) 
of § 618.830 and § 618.835 apply to 
determinations and redeterminations 
made under this section. 

(1) Fraud detection and prevention. 
State procedures for the detection and 
prevention of fraudulent overpayments 
of TAA and ATAA must be, at a 
minimum, no less rigorous than those 
the State has adopted with respect to 
State unemployment compensation, and 
consistent with the Secretary’s 
“Standard for Fraud and Overpayment | 
Detection,” Employment Security 
Manual, Part V, sections 7510-7515 
(Appendix C of this Part). 

(m) Person. For purposes of this 
section and § 618.845 (recovery of debts 
due the United States or others by TAA 
offset), a person includes, in addition to 
an adversely affected worker or other 
individual, any employer or other entity 
or organization as well as the officers 
and officials thereof, any training 
institution as well as the officers and 
officials thereof, who may bear personal 
responsibility for the overpayment. 


§618.845 Recovery of debts due the 
United States or others by TAA offset. 

(a) Debt due the United States. 
Notwithstanding any other provision of 
this part 618, the State agency must 
apply TAA and ATAA, payable under 
this part to a person (as described in 
§ 618.840(m)), for the recovery by offset 
of any debt due the United States from 
the person. 

(b) Debt due to others. The State 
agency must not apply or use TAA and 
ATAA, in any manner for the payment 
of any debt of any person to any State 
or any other entity or person, except as 
provided by the applicable State law for 
UI. 


§618.850 Uniform interpretation and 
application of the Act and regulations. 

(a) First rule of construction. The Act 
and the implementing regulations in 
this part 618 will be construed liberally 
to carry out the purposes of the Act. 

(b) Second rule of construction. The 
Act and the implementing regulations in 
this part 618 will be construed to assure, 


insofar as possible, the uniform 
interpretation and application of the Act 
and this part 618 throughout the United 
States. 

(c) Effectuating purposes and rules of 
construction. (1) To effectuate the 
purposes of the Act and this part 618 
and to assure uniform interpretation and 
application of the Act and this part 618 
throughout the United States, a 
cooperating State agency must, upon ~ 
request, forward to the Department a 
copy of any administrative or judicial 
ruling on an individual’s eligibility to 
TAA and ATAA under this part 618. 

(2)(i) If the Department believes that 
a determination, redetermination, or 
decision is inconsistent with the 
Department’s interpretation of the Act | 
or this part 618, the Department may at 
any time notify the cooperating State 
agency of the Department’s view. The 
cooperating State agency must issue a 
redetermination or must appeal, if 
possible. The cooperating State agency 
also must not follow such 
determination, redetermination, or 
decision as a precedent. In any 
subsequent proceedings which involve 
such determination, redetermination, or 
decision, or in which such 
determination, redetermination, or 
decision is cited as precedent or 
otherwise relied upon, the cooperating 
State agency must inform the decision 
maker of the Department’s view and 
must make all reasonable efforts, 
including appeal or other proceedings 
in an appropriate forum, to obtain 
modification, limitation, or a reversal of 
the determination, redetermination, or 
decision. 

(ii) If the determination, 
redetermination, or decision in question 
awards TAA or ATAA to an individual, 
the benefits are “‘due’’ within the 
meaning of section 303(a)(1) of the 
Social Security Act (42 U.S.C. 503(a)(1)), 
and therefore must be paid promptly to 
the individual. Payments to the 
individual may be temporarily delayed 
if redetermination is issued or appeal is 
filed not more than one business day 
following the day on which the first 
payment otherwise would be issued to 
the individual; and the cooperating 


_ State agency seeks an expedited appeal 


decision within not more than two 
calendar weeks after the appeal is filed. 
If the redetermination is not issued or 
the appeal is not filed within the above 
time limit, or the decision on appeal is 
not obtained within the above two- | 
calendar week limit, or any decision on 
appeal is issued which affirms the 
determination, redetermination, or 
decision awarding TAA or ATAA or 
allows it to stand in whole or in part, 


the benefits awarded must be paid 
promptly to the individual. 

(iii) A State may request in writing, 
within 10 calendar days of receiving a 
notice under paragraph (c)(2) of this 
section, reconsideration of the notice. 
The State will be given an opportunity 
to present its views and arguments if 


desired. The request must be made to 


the Secretary and may include views . 
and arguments on the matters to be 
decided by the Secretary under 
paragraph (c)(3) of this section. The 
Secretary must respond to the State’s 
reconsideration request within 30 
calendar days of receiving the request. 
(3)(i) If any determination, 
redetermination, or decision referred to 
in paragraph (c)(2) of this section is 
treated as a precedent for any future 
application for TAA or TAA and ATAA, 
the Secretary will decide whether to 
terminate the Agreement with the Siate 
entered into under the Act and this part 
618, anc whether to apply § 618.805(h) 
(agreements with the Secretary of 
Labor). 

(ii) In the case of any determination, 
redetermination, or decision that is not 
legally warranted under the Act or this 
part 618, including any determination, 
redetermination, or decision referred to 
in paragraph (c)(2) of this section, the 
Secretary will decide whether the State 
will be required to restore to the United 
States any sums paid under such a 
determination, redetermination, or 
decision, and whether, in the absence of 
such restoration, to terminate the 
Agreement with the State, and whether 
to apply § 618.805(h), or whether to take 
other action to recover such sums for 
the United States. 

(4) A State may not presume the 
Department’s concurrence in a 
determination, redetermination, or 
decision from the absence of a notice 
issued under this section. 


§618.855 Inviolate rights to TAA or ATAA. 
Except as specifically provided in this 
part 618, the rights of individuals to 
TAA or ATAA must be protected in the 
same manner and to the same extent as 
the rights of persons to UI are protected 
under the applicable State law. Such 
measures must include protection of 
applicants for TAA or TAA and ATAA 
from waiver, release, assignment, 
pledge, encumbrance, levy, execution, 
attachment, and garnishment of their _ 
rights to TAA or ATAA, except as 
provided in §§ 618.840 (overpayments; 
penalties for fraud) and 618.845 
(recovery of debts due the United States 


_ or others by TAA offset). In the same 


manner and to the same extent, 
individuals must be protected from 
discrimination and obstruction in regard 
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to seeking, applying for, and receiving 
any right.to TAA or ATAA. 


§ 618.860 Veterans’ priority of service. 
The Jobs for Veterans Act of 2002 (38 
U.S.C. 4215(b)) establishes a priority of 
service for covered persons who 
otherwise meet the eligibility 
requirements for participation in TAA 
‘programs. Such covered persons include 
veterans, as well as spouses of any 
veteran who died of a service connected 
disability, has a total disability resulting 
from a service connected disability, or 
died while a disability so evaluated was 
in existence, or spouses of any member 
of the Armed Forces serving on active 
duty who are listed for a total of more 
than 90 days as missing in action, 
captured, or forcibly detained. The 
cooperating State agency must give the 
highest priority for approval and 
funding of TAA program benefits 
(including training, where the approval 
of training criteria are met) to an 
adversely affected worker meeting the 
veterans’ priority of service criteria. 


§618.865 Recordkeeping and disclosure 
of information requirements. 

(a) Recordkeeping. Each cooperating 
‘State agency must make and maintain 
such records pertaining to the 
administration of the Act as the 
Secretary requires and must make all 
such records available for inspection, 
examination and audit by such Federal 
officials as the Secretary may designate 
or as may be required by law. 
Cooperating State agencies must 
maintain records that contain any 
information that the. Department: 
determines to be appropriate in support 
of any reports that the Department may 
require, including those reports 
specified in §§ 618.875(j) (general fiscal 
and administrative requirements) and 
618.880(e) (TAA program performance). 

(b) Disclosure of information. Each 
State must keep confidential any 
information it receives about each 
applicant for any benefit or service 
under the Act in the course of fulfilling 
its‘obligations under the Act and this 
part 618 to the extent required under all 
applicable State and Federal laws. Each 
State also must keep confidential any 
confidential business information, as 
defined in § 618.110, that it obtains or 
receives in the course of fulfilling its 
obligations under the Act and this part 
618 and must not disclose such 
information to any person, organization, 
or entity except as directed by the 
Secretary, a court, or as required by 
applicable State and Federal laws. This 
. provision on the confidentiality of 
information maintained in the 
administration of the Act does not 


apply, however, to disclosures to the 
Department. This provision on 
confidentiality also does not apply to 
disclosures either for the purposes of 

§ 618.840 or paragraph (a) of this 
section, or to provide information, 
reports and studies required by 

§ 618.870 (information, reports, and 
studies), or where nondisclosure would 
be inconsistent with the Freedom of — - 
Information Act (5 U.S.C. 552), the 
Privacy Act of 1974 (5 U.S.C. 552a), or 
regulations of the Department 
promulgated thereunder (see 29 CFR 
parts 70 and 70a). 


§618.870 Information, reports, and 
studies. 

(a) A cooperating State agency must 
furnish to the Secretary such 
information and reports, including the 
reports required by §§ 618.875(j) 
(general fiscal and administrative 
requirements) and 618.880 (TAA 
program performance), and conduct 
such studies as the Secretary determines 
are necessary or appropriate to carry out 
the purposes of the Act and this part 
618. A cooperating State agency must 
submit financial and non-financial 
reports on activities conducted with 
TAA program funds to the Department 
in accordance with reporting 
instructions approved by the Office of 
Management and Budget as to the 
content, frequency, and due dates. 

(b) The Department may reduce the 
administrative funding of cooperating 
State agencies that fail to submit 
accurate and timely reports. Cooperating 
State agencies submitting reports that 
cannot be validated or verified as 
accurately counting and reporting 
activities in accordance with the 
reporting instructions may be treated a 
failing to submit reports. ; 


§618.875 General fiscal and administrative 
requirements. 

(a) Uniform fiscal and administrative 
requirements. (1) Each cooperating State 
agency receiving funds allocated for the 


TAA program funds from the 


Department as an agent of the United 
States must administer the TAA 
program in accordance with the 
“Uniform Administrative Requirements 
for Grants and Cooperative Agreements 
to State and Local Governments” at 29 
CFR part 97. Paragraphs (a)(2) through 
(a)(5) of this section further elaborate 
upon the application of 29 CFR part 97 
to the administration of the TAA 
rogram. 

(2) Unless indicated otherwise in the 
TAA Annual Cooperative Financial 
Agreement between a State and the 
Department, or in a State subaward 
instrument (and as elaborated in 


paragraphs (a)(3) through (a)(5) of this 
section), a recipient of funds allocated 
for the TAA program (whether 
administrative or benefit fund expense 
categories) under a subaward from a 
State must abide by the administrative 
requirements provided in this paragraph 
(a)(2). Specifically, units of State, local, 
or Indian tribal government must abide 
by the regulations at 29 CFR part 97. 
Institutions of higher education, 
hospitals, other non-profit 
organizations, and commercial 
organizations must abide by the 
“Uniform Administrative Requirements 
for Grants and Other Agreements with 
Institutions of Higher Education, 
Hospitals and Other Non-Profit 
Organizations” at 29 CFR part 95. 

3) Funds awarded to a State during 
a Federal fiscal year to carry out TAA 
program activities under sections 235 
through 238 of the Act (but not sections 
231 through 234 of the Act) may be 
expended by the State during that 
Federal fiscal year and the succeeding 
two Federal fiscal years. 

(4) Equipment, as described in 29 CFR 
97.32 and Appendix B of “Cost 
Principles for State, Local and Indian 
Tribal Governments” at 2 CFR part 225, 
includes equipment acquired with TAA 
administrative funds under both current 
and prior Agreements. 

(5) The addition method, described at 
29 CFR 95.24 or 29 CFR 97.25(g)(2) (as 
appropriate), must be used for all 
program income earned under TAA 
grants. When the cost of generating 
program income has been charged to 
such grant, the gross amount earned 


- must be added to such grant. However, 


when these costs have not been charged 
to such grant, the cost of generating 
program income must be subtracted 
from the amount earned to establish the 
net amount of program income available 
for use under such grant. 

(b) General allowable costs/cost 
principles. (1) All recipients and 
subrecipients must follow the Federal 
allowable cost principles that apply to 
their kind of organization. The DOL 
regulations at 29 CFR 95.27 and 29 CFR 
97.22(b) identify the Federal principles 
for determining allowable costs which 
each kind of recipient and subrecipient 
must follow. The applicable Federal 
principles for each kind of recipient are 
described in paragraphs (b)(2) through 
(b)(6) of this section, while paragraph 
(b)(7) of this section applies to all 
recipients of TAA administrative funds. 

(2) Allowable costs for State, local, 
and Indian tribal government 
organizations must be determined under 
“Cost Principles for State, Local and 
Indian Tribal Governments” at 2 CFR 
part 225. 
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(3) Allowable costs for non-profit 
organizations must be determined under 
“Cost Principles for Non-Profit 
Organizations” at 2 CFR part 230. 

4) Allowable costs for institutions of 
higher education must be determined 
under ‘‘Cost Principles for Educational 
Institutions” at 2 CFR part 220. 

(5) Allowable costs for hospitals must 
be determined in accordance under 
appendix E of 45 CFR part 74, 
“Principles for Determining Costs 
Applicable to Research and 
Development Under Grants and 
Contracts with Hospitals.” 

(6) Allowable costs for commercial 
organizations and those non-profit 
organizations listed in Attachment C to 
“Cost Principles for Non-Profit 
_ Organizations” at 2 CFR part 230, must 
be determined under the provisions of 
the Federal Acquisition Regulation at 48 
CFR part 31. 

(7) The administrative cost limit for 
the fiscal year program funding 
allocation for training, job search 
assistance, and relocation allowances is 
included in the TAA Annual 
Cooperative Financial Agreement, with 
which States must comply. 

(c) Claims against the Federal 
Government. For all types of entities, 
legal expenses-for the prosecution of 
claims against the Federal Government, 
including appeals to an Administrative 
Law Judge, are unallowable. 

(d) Lobbying Costs. In accordance 
with the restrictions on lobbying at 29 
CFR part 93, no TAA program funds 
may be charged for salaries or expenses 
related to any activity designed to 
influence appropriations or other 
legislation pending before the Congress 
of the United States or any State 
legislature. 

(e) Employee Fringe Benefits. As an 
exception to 2 CFR part 225 with 
respect to personnel benefit costs 
incurred on behalf of State Workforce 
Agency (SWA) employees who are 
members of fringe benefit plans which 
do not meet the requirements of 
Attachment B, item 11, in ‘“‘Cost 
Principles for State, Local, and Indian 
- Tribal Governments” at 2 CFR part 225, 
the costs of employer contributions or 
expenses incurred for SWA fringe 
benefit plans are allowable, provided 
that: 

(1) All fringe benefit plans covered in 
paragraphs (e)(2) and (e)(3) of this 
section were approved by the Secretary 
before October 1, 1983; and all covered 
employees joined the plan before 
October 1, 1983; and any additional 
costs resulting from improvements to 
the plans made after October 1, 1983 are 
not chargeable to DOL grant funds; and 
the State agrees to refund to the 


Department of Labor any amount 
refunded to the State by the carrier at 
the termination of the plan or at the 
time the last beneficiary dies, whichever 
is later. 

(2) For retirement plans, the plan is 
authorized by State law; and the plan is 
insured by a private insurance carrier 
which is licensed to operate this type of 
plan in the State; and any dividends or 
similar credits because of participation 
in the plan are credited against the next 
premium falling due under the contract. 

(3) For SWA fringe benefit plans other 
than retirement plans, costs of the plan 
are allowable until such time as the plan 
is comparable in cost and benefits to 
fringe benefit plans available to other 
similarly employed State employees, 
after which time the requirements of 2 
CFR part 225 cited in this paragraph (e) 
will apply. 

(f) Prior Approval of Equipment 
Purchases. As provided in Attachment 
B, item 19.c. of “Cost Principles for 
State, Local and Indian Tribal 
Governments” at 2 CFR part 225, the 
requirement that grant recipients obtain 
prior approval from the Federal grantor 
agency for all purchases of equipment 
(as defined in 29 CFR 97.3) is waived, . 
and approval authority is delegated to 
the cooperating State agency, except 
that the Secretary reserves the right to 
require transfer of title to Automated 
Data Processing Equipment in 
accordance with 29 CFR 97.32(g). Prior 
Federal approval of real estate 
purchases is not waived or delegated. 

(g) Audit requirements. (1) All States, 
local governments, and non-profit 
organizations that are recipients or 
subrecipients of TAA or ATAA program 
funds must follow the audit 
requirements under 29 CFR parts 96 and 
99. Further implementing requirements 
for governmental organizations, and for 
institutions of higher education, 
hospitals, and other non-profit 
organizations, are at, respectively, 29 
CFR 97.26 and 29 CFR 95.26. 
Organizations that expend more than 
the minimum level specified in 29 CFR 
part 99 must have either an 
organization-wide audit conducted in 
accordance with 29 CFR parts 96 and 


(2) Commercial organizations that are 
subrecipients of TAA or ATAA program 
funds and expend more than the 
minimum level specified in 29 CFR part 
99 must have either an organization- 
wide audit conducted in accordance 
with 29 CFR parts 96 and 99 ora 
program-specific financial and 
compliance audit. 

(h) Government-wide debarment and 
suspension, and government-wide drug- 
free workplace requirements. All TAA 


program fund recipients and 
subrecipients must comply with the 
government-wide requirements for 
debarment and suspension, and the 
government-wide requirements for a 
drug-free workplace at 29 CFR part 98. 

(i) Nondiscrimination and equal 
opportunity requirements. 

fn) Cooperating State agencies and 
subrecipients of financial assistance 
under the TAA program are required to 
comply with the nondiscrimination and 
equal opportunity provisions codified in 
the Department’s regulations at 29 CFR 
parts 31, 32, 35, and 36. 

(2) Cooperating State agencies and 
subrecipients of financial assistance 
under the TAA program are required to 
comply with the nondiscrimination and 
equal opportunity provisions codified in 
the Department’s regulations at 29 CFR 
part 37 if the agency or subrecipient: 

(i) Operates its TAA programs and 
activities as part of the One-Stop 
delivery system established under the 
Workforce Investment Act of 1998, as 
amended (WIA); or 

(ii) Otherwise satisfies the definition 
of “recipient” in 29 CFR 37.4. 

(3) Questions about, or complaints 
alleging violation of, the 
nondiserimination requirements cited in 
this section may be directed to the 
Director, Civil Rights Center, U.S. 
Department of Labor, Room N—4123, 
200 Constitution Avenue, NW., 
Washington, DC 20210. Complaints 
alleging violations of the WIA 
nondiscrimination regulations at 29 CFR 
part 37 may also be filed at the State 
agency or subrecipient level. See 29 CFR 
37.71 and 37.76. All such complaints 
must be processed using procedures that 
comply with the requirements in 29 
CFR part 37. 

(4)(i) This § 617.875(i) is not intended 
to, and does not, affect any rights 
regarding, or protections against, 
discrimination that are provided under 
any other applicable Federal laws 
prohibiting discrimination, any 
applicable State or local laws related to 


-discrimination, or their implementing 


regulations, except as provided in 
paragraphs (i)(4)(ii) and (iii). 

(iy The obligation to comply with the 
nondiscrimination and equal 
opportunity provisions of 29 CFR parts 
31, 32, 35, 36, and/or 37 is not excused 
or reduced by any State or local law or 
other requirement that uses race, color, 
religion, sex, age, disability, political 
affiliation or belief as a basis for 
prohibiting or limiting an individual’s 
eligibility for any of the following: 

A) Receiving aid, benefits, services, 
training, or employment; 

(B) Participating in any TAA program 
or activity; 
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(C) Being employed by any 
cooperating State agency; or 

(D) Practicing any occupation or 
profession. 

(iii) The obligation to comply with the 
nondiscrimination and equal 
opportunity provisions of 29 CFR part 
37 is not excused or reduced by any 
State or local law or other requirement 
that permits or requires discrimination 
against beneficiaries of the TAA 
program on the basis of: 

(A) Participation in a program or 
activity that is financially assisted under 
title I of WIA; or 

(B) Citizenship or status as a non- 
citizen lawfully admitted to work in the 
United States. 

(j) Fiscal reporting requirements for 
cooperating State agencies. (1) In 
accordance with 29 CFR 97.41, each 
cooperating State agency must submit a 
quarterly financial status report (QFSR) 
to the Department. The QFSR must be 
submitted in electronic format via the 
Internet within 30 days after the end of 
each quarter. Each cooperating State 
agency must also submit a final QFSR’ 
to the Department within 90 days after 
the end of the grant period. The 
Department will provide instructions for 
the preparation of this report. 

(2) Financial data must be reported on 
an accrual basis, and cumulatively by 
funding year of appropriation. Financial 
data may also be required on specific 
program activities. 

(3) If the cooperating State agency’s 
accounting records are not normally 
kept on the accrual basis of accounting, 
the cooperating State agency must 
develop accrual information through an 
analysis of the documentation on hand. 


§618.880 TAA program performance. 

(a) General rule. Each State that has 
an Agreement with the Secretary in 
effect under § 618.805 must report its 
TAA program performance to the 
Depertment as provided in this section. 

(b) Performance categories. States 
must report program data necessary to 
calculate performance in the following 
categories: 

(1) Entered employment. 

(2) Retention in employment. 

(3) Average earnings. 

(4) Any additional categories 
established by the Department. 

(c) Performance measures. 

(1) States must report program 
performance using the following 
measures for the categories in 
paragraphs (b)(1) through (b)(4) of this 
section: - 

(i) Entered employment—the 
percentage of program participants 
employed within a period of time, 
established by the Department under 


paragraph (c)(2) of this section, after 
exiting the program; 

(ii) Retention in employment—of 
those program participants who have 
entered employment, the percentage of 
program participants who remain 
employed after a period of time, 
established by the Department under 
paragraph (c)(2) of this section; 

(iii) Average earnings—the average 
earnings per participant over a time 
interval, established by the Department 
under paragraph (c)(2) of this section; 

(iv) Any other measures established 
by the Department. 

(2) The Department will establish the 
timeframes used in the measurements 
for paragraphs (c)(1)(i) through (c)(1)(iii) 
of this section, and the definitions for 
specified terms for paragraph (c)(1)(iii) 
of this section, and will set the units of 
cost and timeframes used in paragraph 
(c)(1)(iv) of this section. The Department 
will provide further instructions on 
such timeframes, definitions of the 
measures, and units of cost in 
administrative issuances providing 
reporting guidance. 

(d) Use of wage records. Cooperating 
State agencies must, consistent with 
State law, use quarterly wage record 
information (as defined in 20 CFR 
666.150(c)) in measuring the progress on 
program performance measures in 
paragraphs (c)(1)(i) through (c)(1)(iii) of 
this section. In order to meet this 
requirement, cooperating State agencies 
must use registered program 
participants’ social security numbers or, 
if Federal law prohibits such use of 
social security numbers, other 
identifying designations, and such other 
information as is necessary, to measure 
the progress of those participants 
through quarterly wage record 
information. Cooperating State agencies 
that participate in the Wage Record 
Interchange System must use the Wage 
Record Interchange System to obtain 
pertinent wage information for 
individuals who obtain work outside 
the State in which they received 
services. Also, cooperating State 
agencies may use supplemental sources 
to obtain pertinent wage and 
employment data. 

(e) Reporting requirements. ~ 
Cooperating State agencies must report 
TAA program performance data, 
identified in paragraphs (b) and (c) of 
this section, to the Department. The 
report used for this purpose is the Trade 
Act Participant Report (OMB control 
No. 1205-0392), unless otherwise 
superseded or on such other forms as 
the Department may prescribe. The 
report must be verified or validated as 
accurately counting and reporting 


activities in accordance with reporting 
instructions issued by the Department. 

(f) Performance evaluation and 
improvement. State performance 
outcomes will be measured against 
national goals established by the 
Department to evaluate State program 
performance and to plan actions to 
promote improved program 
performance. The Department may 
negotiate and establish individual 
performance goals each fiscal year with 
cooperating State agencies. 

Publication performance results. 
The Department will publish, annually, 
the TAA program performance results of 
the States. 


§618.885 Termination of TAA program 
benefits. 

(a) Except as provided in paragraph 
(b) of this section, cooperating State 
agencies may not provide vouchers, 
allowances, and other payments or 
benefits under this part 618 after the 
termination date provided in section 
285 of the Act or as otherwise provided 
by law. 

(b) Notwithstanding paragraph (a) of 
this section, cooperating State agencies 
must continue to provide benefits under 
this part 618 to an adversely affected 
worker for any week for which such 
worker meets the eligibility 
requirements for such benefits, if, on or 
before the termination date provided in 
section 285 of the Act or other law, the 
worker is— 

(1) A member of a worker group that 
is certified as eligible for benefits under 
this part 618; and 

(2) Is otherwise eligible to receive 
benefits under this part 618. 


Subpart I—[Reserved] 


PART 665—STATEWIDE WORKFORCE 
INVESTMENT ACTIVITIES UNDER 
TITLE | OF THE WORKFORCE 
INVESTMENT ACT 


6. The authority citation for part 665 
continues to read as follows: 


Authority: Section 506(c), Public Law 105- 
220; 20 U.S.C. 9276(c). 


7. Section 665.330 is revised to read 
as follows: 


§665.330 Are Trade Adjustment 
Assistance (TAA) program requirements for 
rapid response assistance, under the Trade 
Act of 1974, as amended, also required 
activities? 

(a) Yes. The Trade Act of 1974 (Pub. 
L. 93-618), as amended, requires that 
the Governor must make available rapid 
response assistance, described in 
§§ 665.300 and 665.310, to individuals 
upon the filing of a petition covering 
those individuals. 
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(b) If rapid response activities have 
been provided previously in response to 
a layoff or plant closure or other event, 
then the Governor must determine 
whether the provision of any additional 
information or assistance related to the 
TAA program is necessary due to the 
filing of the petition. This may include 
information about training 
opportunities, income support, 
employment services, and potential 
HCTC assistance. 

(c) If rapid response activities or 
assistance have not been provided 
previously in response to a layoff or 
plant closure or other event. then the 
Governor must ensure that appropriate 
rapid response assistance is provided. ~ 
The Governor may develop and 
implement appropriate methods of 
achieving the goals of rapid response in 
situations where the full range of rapid 
response activities required by 20 CFR 
665.310 is not appropriate. The 
alternative methods should be cost 
effective and responsive to the workers’ 
needs. At a minimum, information and 
access to unemployment compensation 
benefits, comprehensive One-Stop 
system services, employment services, 
and TAA program benefits, must be 
provided. 


PART 671—NATIONAL EMERGENCY 
GRANTS FOR DISLOCATED 
WORKERS 


8. The authority citation for part 671 
* continues to read as follows: 


Authority: Sec. 506(c), Public Law 105-— 
220; 20 U.S.C. 9276(c). 


9. Section 671.105 is revised to read 
as follows: 


§671.105 What funds are available for 
national emergency grants? 

(a) We use funds reserved under WIA 
section 132(a)(2)(A) to provide financial 
assistance to eligible applicants for 
grants under WIA section 173. 

(b) We use funds made available 
under WIA section 174 to make grants 
to provide health insurance coverage 
assistance under WIA section 173(f) and 


). 
10. Section § 671.115 is added to read 
as follows: 


§671.115 Under what circumstances are 
NEG grants available to provide assistance 
under WIA section 173(f) and (g)? 

(a) WIA section 173(f) authorizes 
NEGs to pay for health insurance 
coverage and administrative and start- 
up expenses related to the enrollment of 
TAA-eligible individuals and certain 
others, and their qualifying family 
members, in qualified health insurance. 

(b) WIA section 173(g) authorizes 
NEGs to pay for health insurance 
coverage for individuals eligible for 
health coverage tax credit. NEG funds 
under this section may also be used to 
provide other assistance and support 
services to eligible individuals, 
including transportation, childcare, 
dependent care and income assistance. 
For both health insurance coverage and 
income support assistance, the 


assistance cannot supplant other 
federal, state, or local assistance for 
which the individual is eligible. 


(c) In order to qualify for assistance 
funded under WIA section 173(g), an 
individual must be: 

(1) “An eligible TAA recipient,” 
which is defined as an individual who 
is receiving a trade readjustment 
allowance (TRA) under the TAA 
program, or would be eligible for TRA 
except that he/she has not yet exhausted 
Unemployment Insurance benefits; 


(2) ‘‘An eligible alternative TAA 
recipient,” which is defined as an 
individual who is receiving benefits 
under a demonstration program of 
alternative trade adjustment assistance 
for older workers under subpart I of this 
part; or, 

(3) ‘An eligible PBGC pension 
recipient,” which is defined as an 
individual who is 55 years of age or 
older and is receiving a pension benefit 
paid in whole or part by the Pension 
Benefit Guaranty Corporation (PBGC). 


(d) A determination that an individual 
is an eligible TAA recipient, an eligible 
alternative TAA recipient, or an eligible 
PBGC pension recipient does not mean 
that individual is eligible for the health 
coverage tax credit; eligibility is 
determined by the Internal Revenue 
Service based upon whether other 
eligibility criteria are met. 


[FR Doc. 06-7067 Filed 8-24-06; 8:45 am] 
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: Title 3— Proclamation 8041 of August 22, 2006 


The President _ Minority Enterprise Development Week, 2006 


By the President of the United States of America 
A Proclamation 


During Minority Enterprise Development Week, we celebrate the outstanding 
progress made by minority business owners, recognize their important con- 
tributions to our Nation’s vibrant economy, and emphasize our commitment 
to helping them succeed. 


Throughout our country, minority entrepreneurs strengthen our economic 
growth and keep our Nation moving forward. As Ronald Reagan said, entre- 
preneurs are the “explorers of the modern era,’ and minority business 
owners help expand opportunities for their communities: and their fellow 
citizens. A free society in which people have the opportunity to pursue 
their goals, no matter who they are or where they are from, is a stronger 
and more just society. 


Over the past 3 years, our economy has grown by nearly $1.3 trillion, 
and minority businesses have contributed to that growth. Since 2001, my 
Administration has worked with the Congress to deliver the largest tax 
relief in two decades, leaving more money for minority business owners 
to reinvest. We are also undertaking initiatives to widen the ownership 
of businesses. With these resources, minority enterprises are hiring more 
employees, improving their communities, and helping = our country’s 
economic resurgence. 


Minority businesses throughout our Nation remain strong, and our country ( 
benefits from the positive impact they have on our economy. Minority 
business owners represent the hopeful spirit of America, and all across 
this land, Americans continue to achieve their dreams and build better 
futures for themselves and their families. During Minority Enterprise Develop- 
ment Week, we underscore our commitment to helping entrepreneurs realize 
the promise of our great Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
i and laws of the United States, do hereby proclaim August 27 through Sep-: 
: tember 2, 2006, as Minority Enterprise Development Week. I call upon 
all Americans to celebrate this week with appropriate programs, ceremonies, 
and activities to recognize the many contributions of our Nation’s minority 
enterprises. 


50835 

4 

| 


50836 Federal Register/Vol. 71, No. 165/Friday, August 25, 2006/Presidential Documents 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second 
day of August, in the year of our Lord two thousand six, and of the Independ- 
ence of the United States of America the two hundred and thirty-first. 


{FR Doc. 06-7208 
Filed 8-24-06; 8:46 
Billing code 3195-01-P 
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REMINDERS 

The items in this list were 
editorially cor.piled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 


RULES GOING INTO 
EFFECT AUGUST 25, 
2006 


COMMERCE DEPARTMENT 

National Oceanic and 

Atmospheric Administration 

Fishery conservation and 
management: 

Northeastern United States 
fisheries— 

Summer flounder, scup, 
and black sea bass; 
published 7-26-06 

ENVIRONMENTAL 

PROTECTION AGENCY 

Air quality implementation ~ 
plans; approval and 
promulgation; various 

States: 

Kansas; published 6-26-06 

Missouri; published 6-26-06 

Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 

Kresoxim-methyl; published 
8-25-06 

FEDERAL 
COMMUNICATIONS 
COMMISSION 

Common carrier services: 

Payphone line rates; new 
services test; published 7- 
26-06 

FEDERAL RETIREMENT 
THRIFT INVESTMENT 
BOARD 

Thrift Savings Plan: 

Service Office and ThriftLine 
contact information; 
update; published 8-25-06 

HEALTH AND HUMAN 

SERVICES DEPARTMENT 

National Institutes of Health 

Fellowships, internships, 
training: 

‘Pediatric research training 
grants; published 7-26-06 

INTERIOR DEPARTMENT 

Surface Mining Reclamation 

and Enforcement Office 

Permanent program and 
abondoned mine land 
reclamation plan 
submissions: 

Mississippi; published 8-25- 
06 


PERSONNEL MANAGEMENT 
OFFICE 


Excepted service: 


Persons with disabilities; 
career and career- 
conditional employment; 
published 7-26-06 

STATE DEPARTMENT 
Visas; nonimmigrant 
documentation: 

Consular offices; 
nonimmigrant visa 
issuances and refusals; 
review guidance 
Correction; published 8- 

25-06 
TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Standard instrument approach 

procedures; published 8-25- 

06 


RULES GOING INTO | 
EFFECT AUGUST 26, 
2006 


HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Drawbridge operations: 
Maryland and Virginia; 
published 8-25-06 
Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: 
Presque Isle Bay, PA; 
published 8-18-06 


COMMENTS DUE NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 
Tomatoes grown in Florida; 
comments due by 8-28-06; 
published 6-29-06 [FR 06- 
05833] 
Vegetables; import regulations: 
Fresh tomatoes; minimum 
grade requirements; 
partial exemption; 
comments due by 8-28- 
06; published 6-29-06 [FR 
06-05832] 
AGRICULTURE 
DEPARTMENT 
Energy Policy and New 


~ Uses Office, Agriculture 


Department 

Biobased products; 
designation guidance for 
Federal procurement; 
comments due by 8-28-06; 
published 7-27-06 [FR E6- 
12018] 

COMMERCE DEPARTMENT 

Foreign-Trade Zones Board 

Applications, hearings, 
determinations, etc.: 


Georgia 
Eastman Kodak Co.; x-ray 
film, color paper, digital 
media, inkjet paper, 
entertainment imaging, 
and health imaging; 
Open for comments 
until further notice; 
published 7-25-06 [FR 
E6-11873] 
COMMERCE DEPARTMENT 
Industry and Security 
Bureau 
Export administration 
regulations: 
Antiboycott penalty 
guidelines; comments due 
by 8-29-06; published 6- 
30-06 [FR 06-05917] 
COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 
management: 
Northeastern United States 
fisheries— 
Atlantic hagfish; 
comments due by 8-28- 
06; published 7-28-06 
[FR E6-12128] 
ENVIRONMENTAL 
PROTECTION AGENCY 
Pesticides; emergency 
exemptions, etc.: 
Myciobutanil; comments due 
by 8-28-06; published 6- 
28-06 [FR E6-10093] 
Solid wastes: 
Hazardous waste; 
identification and listing— 
Exclusions; comments due 
by 8-30-06; published 
7-31-06 [FR 06-06587] 
Superfund program: 

‘ National oil and hazardous 
substances contingency 
plan priorities list; 
comments due by 8-28- 

- 06; published 7-27-06 [FR 
E6-11809] 


_ Water pollution control: 


National Pollutant Discharge 
Elimination System— 
Concentrated animal 
feeding operations; 
permitting requirements 
and effluent limitations 
guidelines; court order 
response; comments 
due by 8-29-06; 
published 6-30-06 [FR 
06-05773] 

Concentrated animal 
feeding operations; 
permitting requirements 
and effluent limitations 
guidelines; court order 
response; comments 
due by 8-29-06; 
published 8-4-06 [FR 
_E6-12626] 


FEDERAL 

COMMUNICATIONS 

COMMISSION 

Telecommunications service 
providers; biennial regulatory 
review; comments due by 9- 
1-06; published 8-23-06 [FR 
E6-13965] 

Television broadcasting: 
Children’s television 

programming— 

Digital television 
broadcasters obligations 
to provide educational 
programming; 
correction; comments 
due by 9-1-06; 
published 8-25-06 [FR 
E6-14157] 


HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Children and Families 
Administration 

Temporary Assistance for 

Needy Families Program: 

Reauthorization; statutory 
changes; implementation; . 
comments due by 8-28- 
06; published 6-29-06 [FR 
06-05743] 

HOMELAND SECURITY 
DEPARTMENT 
Customs and Border 
Protection Bureau 
Trade Act (2002); 
implementation: 

Express consignment carrier 
facilities; customs 
processing fees; 
comments due by 8-28- 
06; published 7-28-06 [FR 
E6-12067] 

HOMELAND SECURITY 

DEPARTMENT 

Coast Guard 

Ports and waterways safety; 
regulated navigation areas, 
safety zones, security 
zones, etc.: 

Great Lakes; Coast Guard, 
water training areas; 
comments due by 8-31- 
06; published 8-1-06 [FR 
E6-12332] 

Regattas and marine parades: 

Poquoson Seafood Festival 
Workboat Races; 
comments due by 8-31- 
06; published 8-1-06 [FR 
06-06618] 

HOMELAND SECURITY 
DEPARTMENT < 
Immigration: 

United States Visitor and 
Immigrant Status 
Technology Program (US- 
VISIT)— 

Enrollment of additional 
aliens; US-VISIT 
requirements extended; 
comments due by 8-28- 
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06; published 7-27-06 
[FR E6-11993] 

Privacy Act; implementation; 
comments due by 8-28-06; 
published 7-27-06 [FR E6- 
11996] 

INTERIOR DEPARTMENT 

Fish and Wildlife Service 

Migratory bird hunting: 
Federal indian reservations, 

off-reservation trust lands, 
and ceded lands; 
comments due by 8-28- 
- 06; published 8-17-06 [FR 
06-07026] 
INTERIOR DEPARTMENT 
Minerals Management 


Outer Continental Shelf ; oil, 
gas and sulphur operations: 
Platforms and structures; 

pipelines and pipeline 
rights-of-way; comments 
due by 9-1-06; published 
7-3-06 [FR E6-10401] 

INTERIOR DEPARTMENT 

Surface Mining Reclamation 

and Enforcement Office 

Permanent program and 
abandoned mine land 
reclamation plan 
submissions: 

North Dakota; comments 
due by 8-30-06; published 
7-31-06 [FR E6-12203] 

Pennsylvania; comments 

» due by 8-30-06; published 
7-31-06 [FR E6-12186] 

LABOR DEPARTMENT 

Employment and Training 

Administration 

Adjustment assistance; 
applications, determinations, 
etc.: 

Sun Chemical, Inc., et al.; 
comments due by 8-28- 
06; published 8-16-06 [FR 
E6-13513] 

NATIONAL CREDIT UNION 

ADMINISTRATION 


Credit unions: 


Bank Secrecy Act 
compliance; reporting and 


filing a Suspicious Activity . 


Report (SAR) guidance; | 
comments due by 8-28- 
06; published 6-28-06 [FR 
E6-10136] 

Conversion of insured credit 
unions to mutual savings 
banks; disclosures, voting 
procedures, etc.; 
revisions; comments due 
by 8-28-06; published 6- 
28-06 [FR 06-05728] 

NUCLEAR REGULATORY 
COMMISSION 


Rulemaking petitions: 


Stein, William Il, M.D.; 
comments due by 8-28- 


06; published 6-14-06 [FR 
E6-09246] 
OCCUPATIONAL SAFETY 
AND HEALTH REVIEW 
COMMISSION 
Privacy Act; implementation; 
comments due by 8-28-06; 
published 7-28-06 [FR E6- 
12124] 


PERSONNEL MANAGEMENT 
OFFICE 
Allowances and differentials: 
Uniform allowance rate 
increase; comments due 
by 8-29-06; published 6- 
30-06 [FR 06-05890] 
SUSQUEHANNA RIVER 
BASIN COMMISSION 
Project review and approval, 
special regulations and 
standards, and hearings and 
enforcement actions; 
comments due by 9-1-06; 
published 7-7-06 [FR 06- 
05632] 


TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives:. 

Airbus; comments due by 8- 
31-06; published 8-1-06 
[FR E6-12301] 

Boeing; comments due by 
8-28-06; published 6-28- 
06 [FR 06-05702] 

EADS SOCATA; comments 
due by 9-1-06; published 
8-2-06 [FR E6-12419] 

Empresa Brasileira de 
Aeronautica S.A. 
(EMBRAER); comments 
due by 8-28-06; published 
7-28-06 [FR E6-12106] 

Eurocopter France; 
comments due by 8-29- 
06; published 6-30-06 [FR 
06-05880] 

Rolls-Royce Deutschland Ltd 
& Co.; comments due by 
8-28-06; published 6-27- 
06 [FR E6-10087] 

Airworthiness standards: 

Special conditions— 

Dassault Aviation Model 
Falcon 7% airplane; 
comments due by 8-28- 
06; published 7-12-06 
[FR E6-10894] 

Dassault Aviation Model 
Falcon 900EX and 
Falcon 2000EX 
airplanes; comments 
due by 9-1-06; 
published 7-18-06 [FR 
E6-11367] 

Gulfstream Aerospace 
Corp. Model G-1159 
Gulfstream I! airplanes; 
comments due by 8-30- 
06; published 7-31-06 

[FR E6-12139] 


McCauley Propeller 
Systems Model 
3D15C1401/C80MWX-X: 
propeller; comments 
due by 9-1-06; 
published 8-2-06 [FR 
06-06633] 

Class D airspace; comments 
due by 9-1-06; published 8- 
2-06 [FR 06-06636] 

Class E airspace; comments 
due by 8-28-06; published 
7-12-06 [FR 06-06143] 

TREASURY DEPARTMENT 

Internal Revenue Service 

Income taxes: 

Business electronic filing 
and burden reduction; 
comments due by 8-28- 
06; published 5-30-06 [FR 
06-04872] 

Computer software;cross- 

reference; public hearing; 
comments due by 8-30- 
06; published 6-1-06 [FR 
06-04827] 

Section 1248 attribution 
principles; comments due 
by 8-31-06; published 6-2- 
06 [FR E6-08551] 

TREASURY DEPARTMENT 

Thrift Supervision Office 

Savings associations: 
Subordinated debt securities 

and mandatorily 

redeemable preferred 
stock; inclusion as 
supplementary capital; 

comments due by 9-1-06; 

published 7-3-06 [FR E6- 

10341] 

TREASURY DEPARTMENT 

Alcohol and Tobacco Tax 

and Trade Bureau 

Alcohol; viticultural area - 
designations: 

Outer Coastal Plain, NJ; 
comments due by 9-1-06; 
published 7-3-06 [FR E6- 
10384] 

VETERANS AFFAIRS 

DEPARTMENT 

Adjudication; pensions, 
compensation, dependency, 
etc.: 

Accrued benefits; statutory 
changes and Clarification; 
comments due by 8-28- 
06; published 6-29-06 [FR 
E6-10228] 

Compensation, pension, burial, 
and related benefits: 
Filipino veterans and 

survivors; comments due 

by 8-29-06; published 6- 

30-06 [FR 06-05923] 
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public bills from the current 
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with “PLUS” (Public Laws 
Update Service) on 202-741- 
6043. This list is also 
available online at hitp:// 
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register/laws.htmi. 


The text of laws is not 
published in the Federal 
Register but may be ordered 
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Superintendent of Documents, 
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text will also be made 
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not yet be available. 


H.R. 4646/P.L. 109-273 

To designate the facility of the 
United States Postal Service 
located at 7320 Reseda 
Boulevard in Reseda, 
California, as the “Coach John 
Wooden Post Office Building”. 
(Aug. 17, 2006; 120 Stat. 773) 
H.R. 4811/P.L. 109-274 

To designate the facility of the 
United States Postal Service 
located at 215 West Industrial 
Park Road in Harrison, 
Arkansas, as the “John Paul 
Hammerschmidt Post Office 
Building”. (Aug. 17, 2006; 120 
Stat. 774) 

H.R. 4962/P.L. 109-275 

To designate the facility of the 
United States Postal Service 
located at 100 Pitcher Street 
in Utica, New York, as the 


“Captain George A. Wood 
. Post Office Building”. (Aug. 


17, 2006; 120 Stat. 775) 

H.R. 5104/P.L. 109-276 

To designate the facility of the 
United States Postal Service 
located at 1750 16th Street 
South in St. Petersburg, 
Florida, as the “Morris W. 
Milton Post Office”. (Aug. 17, 
2006; 120 Stat. 776) 

H.R. 5107/P.L. 109-277 

To designate the facility of the 
United States Postal Service 
located at 1400 West Jordan 
Street in Pensacola, Florida, 
as the “Earl D. Hutto Post 
Office Building”. (Aug. 17, 
2006; 120 Stat. 777) 

H.R. 5169/P.L. 109-278 

To designate the facility of the 
United States Postal Service 
located at 1310 Highway 64 
NW. in Ramsey, Indiana, as | 
the “Wilfred Edward ‘Cousin 
Willie’ Sieg, Sr. Post Office”. 
(Aug. 17, 2006; 120 Stat. 778) 
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H.R. 5540/P.L. 109-279 


To designate the facility of the 
United States Postal Service 
located at 217 Southeast 2nd 
Street in Dimmitt, Texas, as 
the “Sergeant Jacob Dan 
Dones Post Office”. (Aug. 17, 
2006; 120 Stat. 779) 


H.R. 4/P.L. 109-280 
Pension Protection Act of 
2006 (Aug. 17, 2006; 120 
Stat. 780) 
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PENS is a free electronic mail 
notification service of newly 
enacied public laws. To 
subscribe, go to hitp:// 


listserv.gsa.gov/archives/ 
publaws-l.html 


Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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The United States Government Manual THE UNITED STATES 
2005/2006 GOVERNMENT MANUAL/2005-2006 


As the official handbook of the Federal Government, the 
Manual is the best source of information on the activities, 
functions, organization, and principal officials of the agencies 
of the legislative, judicial, and executive branches. It also 
includes information on quasi-official agencies and inter- 

‘ national organizations in which the United States participates. 


Particularly helpful for those interested in where to go and 
who to contact about a subject of particular concern is each 
agency’s “Sources of Information’”’ section, which provides 
addresses and telephone numbers for use in obtaining specifics 
on consumer activities, contracts and grants, employment, 
publications and films, and many other areas of citizen _ 
interest. The Manual also includes comprehensive name and 
agency/subject indexes. 


Of significant historical interest is Appendix B, which lists 
the agencies and functions of the Federal Government abolish- 
ed, transferred, or renamed subsequent to March 4, 1933. 


The Manual is published by the Office of the Federal 
Register, National Archives and Records Administration. 
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